Prince William Counﬁ

Providing A World-Class Education

REQUEST FOR PROPOSAL

ISSUE DATE: September 14, 2016 RFP #: R-TC-17006

TITLE: On-line Marketplace for the Purchases of Products and Services

Sealed proposals must be received and time stamped prior to 2:00 PM, October 14", 2016. Offerors
are responsible for ensuring that the Purchasing Office receives their proposal submission by the deadline
indicated. The time a proposal is received shall be determined by the time stamped by the time clock in the
Purchasing Office. Proposals received after the stated due date and time shall not be considered.

All questions/requests for information must be submitted in writing, via email to Anthony Crosby,
Coordinator, at crosbyae@pwecs.edu. To be assured consideration all questions/requests for information must
be received by September 30, 2016 prior to 4:00 PM. After reviewing any questions/requests submitted, the
PWCS Purchasing Office will issue an addendum to respond to items it deems necessary. Changes to this
RFP will be made only by written addendum issued by the PWCS Purchasing Office.

PROPOSALS MAILED SHALL BE SENT PROPOSALS HAND DELIVERED AND/OR

DIRECTLY TO: EXPRESS COURIER SERVICES SHALL BE
DELIVERED TO:

Prince William County Public Schools Prince William County Public Schools

Attn: Purchasing Office Attn: Purchasing Office

Financial Services/Purchasing Room #1500 RFP #R-TC-17006

RFP #R-TC-17006 14715 Bristow Road

P.O. Box 389 Manassas, VA 20112

Manassas, VA 20108 Attn: Financial Services/Purchasing Room #1500

Addendum No.___ Date: Addendum No. Date: Addendum No. ___ Date:

Information the offerors deems proprietary is to be included in the proposal in the separate section of
the proposal identified and included in (TAB 7) of the proposal response. See Proposal Submission
Requirements, Section 6.13 in this RFP for additional information.

Proprietary Information Enclosed: YES NO

All proposed exceptions to this RFP, and any proposed changes to the contract documents or terms
and conditions, are to be included in (TAB 8) of the proposal response. See Proposal Submission
Requirements Section 6.15 in this RFP for additional information.

Proposed Exceptions to the RFP: YES NO
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REQUEST FOR PROPOSALS TITLE PAGE - TWO

In compliance with this RFP and all the conditions imposed therein, the undersigned offers and agrees to furnish the
goods/services in accordance with the attached proposal or as mutually agreed upon by subsequent negotiations. By my
signature below, | certify that | am authorized to bind the Offeror in any and all negotiations and/or contractual matters
relating to this RFP. Sign in blue ink and type or print requested information.

My signature certifies that this firm or individual has no business or personal relationships with any other companies or
persons that could be considered as a conflict of interest or potential conflict of interest to PWCS, and that there are no
principals, officers, agents, employees, or representatives of this firm that have any business or personal relationships with
any other companies or person that could be considered as a conflict of interest or a potential conflict of interest to PWCS,
pertaining to any and all work or services to be performed as a result of this request and any resulting contract with PWCS.
My signature confirms that | have read and understand the General Terms and Conditions are a part of any
negotiated contract.

STATE CORPORATION COMMISSION (SCC) IDENTIFICATION NUMBER

Under paragraph 18 of the General Terms and Conditions, the Offeror agrees, if this proposal is accepted by PWCS, for
such services and/or items, that the Offeror has met the requirements of the Virginia Public Procurement Act (VPPA) § 2.2-
4311.2. Any falsification or misrepresentation contained in the statement submitted by Offeror pursuant to Title 13.1 or Title
50 may be cause for debarment by PWCS.

Offeror shall complete the following by checking the appropriate line that applies and provide the required information.
Offerors failing to provide the required information indicated below will result in having their proposal not considered for
evaluation.

1. Offeror is a Virginia business entity organized and authorized to transact business in the Commonwealth of Virginia
by the State Corporation Commission (SCC). The Offeror’s current valid identification number issued by the SCC
is . (The SCC number is NOT your federal tax identification number). —OR-

2. Offeror is a sole proprietor and no SCC number is required. -OR-

3. Offeror is an out-of-state business entity that does not regularly and continuously maintain as part of its ordinary

and customary business, any employees, agents, offices, facilities, or inventories in Virginia. This does not
account for any employees or agents in Virginia who merely solicit orders that require acceptance outside Virginia
before they become contracts. It also, does not account for any incidental presence of the Offeror in Virginia that is
needed in order to assemble, maintain, and repair goods in accordance with the contracts by which such goods
were sold and shipped into Virginia from the Offeror’s out-of-state location. Offeror is required to include with
this proposal documentation from their legal counsel which accurately and completely states why the
Offeror is not required to be so authorized within the meaning of § 13.1-757 or other similar provisions in
Titles 13.1 or 50 of the Code of Virginia. -OR-

4. Offeror currently has pending before the SCC an application that was submitted prior to the due date and time
of this solicitation for authority to transact business in the Commonwealth of Virginia and seeks consideration for
a waiver to allow the submission of the SCC identification number after the due date for proposals (PWCS
reserves the right to determine in its sole discretion whether to allow such waiver.)

THIS PROPOSAL IS SUBMITTED BY:
Full Legal Name of Offeror:

Mailing Address: Remittance Address (If Different):
Phone: ( ) Fax: ( )
Email Address: Contact Person:

Tax Identification (FIN/SSN#):

Typed/Printed Name: Signature:
(Person signing must be authorized to bind
Date: the Offeror in contractual matters)
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INCLUDE PAGES 1 AND 2 OF THIS RFP AS THE FIRST 2 PAGES OF YOUR PROPOSAL
RESPONSE

US.COMMUNITIES

GOVERNMENT PURCHASING ALLIANCE
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COMPETITIVE SOLICITATION
BY PRINCE WILLIAM COUNTY SCHOOLS
FOR
ON-LINE MARKETPLACE FOR THE PURCHASES OF PRODUCTS AND SERVICES
ON BEHALF OF ITSELF AND OTHER GOVERNMENT AGENCIES
AND MADE AVAILABLE THROUGH THE U.S. COMMUNITIES
GOVERNMENT PURCHASING ALLIANCE

RFP # R-TC-17006
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U.S. COMMUNITIES

U.S. Communities Government Purchasing Alliance (herein “U.S. Communities”) assists Participating
Public Agencies to reduce the cost of purchased goods through strategic sourcing that combines the
volumes and the purchasing power of public agencies nationwide. This is accomplished through an award
of competitively solicited contracts for high quality products and services by large and well recognized
public agencies (herein “Lead Public Agencies”). The contracts provide for use by not only the respective
Lead Public Agency, but also by other Participating Public Agencies.

National Sponsors

U.S. Communities is jointly sponsored by the National Association of Counties (NACo0), the National League
of Cities (NLC), the Association of School Business Officials International (ASBO), United States
Conference of Mayors (USCM) and the National Governors Association (NGA) (herein “National
Sponsors”).

Advisory Board

The U.S. Communities Advisory Board is made up of key government purchasing officials from across the
United States.

Each Advisory Board Member is expected to actively participate in product bids and selection, participate in
policy direction, and share expertise and purchasing innovations.

Current U.S. Communities Advisory Board Members

Auburn University, AL Great Valley School District, PA
Beaverton School District, OR Harford County Public Schools, MD
City and County of Denver, CO Hennepin County, MN

City of Chicago, IL Los Angeles County, CA

City of El Paso, TX Maricopa County, AZ

City of Houston, TX Miami-Dade County, FL

City of Kansas City, MO Nassau BOCES, NY

City of Los Angeles, CA North Carolina State University, NC
City of Ocean City, NJ Onondaga County, NY

City of Seattle, WA Port of Portland, OR

Cobb County, GA Prince William County Schools, VA
Denver Public Schools San Diego Unified School District, CA
Emory University, GA State of lowa, IA

Fairfax County, VA The School District of Collier County, FL

Fresno Unified School District, CA

Page 5 of 82
RFP # R-TC-17006


http://www.uscommunities.org/gpa/keyPart/ab.html
http://www.auburn.edu/
http://www.gvsd.org/
http://www.denvergov.org/
http://www.hcps.org/
http://www.denvergov.org/
http://www.co.hennepin.mn.us/
http://www.cityofchicago.org/city/en.html
https://www.elpasotexas.gov/
http://www.maricopa.gov/
http://www.houstontx.gov/
http://www.miamidade.gov/
http://www.kcmo.org/CKCMO/index.htm
http://www.nassauboces.org/
http://www.lacity.org/
http://www.ncsu.edu/
http://www.ocnj.us/
http://ongov.net/
http://www.ci.seattle.wa.us/
http://www.portofportland.com/
http://purchasing.departments.pwcs.edu/
http://www.dpsk12.org/
http://www.emory.edu/
http://www.co.fairfax.va.us/
http://www.fresnounified.org/Pages/Default.aspx
http://www.collierschools.com/

Participating Public Agencies

Today more than 55,000 public agencies utilize U.S. Communities contracts and suppliers to procure over
$2 Billion Dollars in products and services annually. Each month more than 400 new public agencies
register to participate. The continuing rapid growth of public agency participation is fueled by the program's
proven track record of providing public agencies unparalleled value.

The Supplier(s) must communicate directly with any Participating Public Agency concerning the placement
of orders, issuance of the purchase order, contractual disputes, invoicing, and payment.

Prince William County Schools is acting as "Contracting Agent" for the Participating Public Agencies and
shall not be held liable for any costs, damages, expenses, fees, liabilities, etc. incurred by any other
Participating Public Agency.

Each Participating Public Agency enters into a Master Intergovernmental Cooperative Purchasing
Agreement (MICPA) outlining the terms and conditions that allow access to the Lead Public Agencies’
Master Agreements. Under the terms of the MICPA, the procurement by the Participating Public Agency
shall be construed to be in accordance with, and governed by, the laws of the state in which the
Participating Public Agency resides. A copy of the MICPA is attached in Exhibit A.

Estimated Volume

The estimated dollar volume of Products and Services purchased under the proposed Master Agreement is
$500 Million Dollars annually. This estimate is based on the anticipated volume of the Lead Public Agency,
the U.S. Communities Advisory Board members, and current sales within the U.S. Communities program.
While there is no minimum quantity of products required to be purchased under the proposed Master
Agreement, Prince William County Schools and the U.S. Communities Advisory Board Members are
committed to utilizing the Master Agreement. The Advisory Board members shall determine if the Master
Agreement is of value to their agency, and will promote the Master Agreement among other public
agencies nationwide. The Advisory Board in 2015 purchased more than $168 Million Dollars of products
and services from existing U.S. Communities contracts.

Marketing Support

U. S. Communities provides marketing support for each Supplier’s products through the following:

¢ National Sponsors as referenced above.

¢ Over 85 State Associations of Counties, Schools and Municipal Leagues.

¢ Sales and marketing personnel that directly promote the U.S. Communities Suppliers to Participating
Public Agencies through public agency meetings, webinars, direct mail, email, online and print

advertising, social media, articles, and exhibiting and presenting at national and local trade shows.

¢ U.S. Communities provides Suppliers government sales training, and a host of online marketing and
sales management tools to effectively increase sales through U.S. Communities.

Marketplace
U.S. Communities has developed an online Marketplace, which gives Participating Public Agencies the
ability to purchase from many U.S. Communities contracts directly from our website. The Marketplace

makes it easier for Participating Public Agencies to access many contracts through a single login and place
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orders using a procurement card, credit card or purchase order. Suppliers have the ability to add their
products to the Marketplace at no cost.

Multiple Awards

Multiple awards may be issued as a result of the solicitation. Multiple Awards will ensure that any ensuing
Master Agreements fulfill current and future requirements of the diverse and large number of Participating
Public Agencies.

Evaluation of Proposals

Proposals will be evaluated by the Lead Public Agency in accordance with, and subject to, the relevant
statutes, ordinances, rules and regulations that govern its procurement practices.

U.S. Communities Advisory Board members and other Participating Public Agencies will assist the Lead
Public Agency in evaluating proposals. The Supplier(s) that response(s) affirmatively meets the
requirements of this Request for Proposal and provides the best overall value will be eligible for a contract
award. U.S. Communities reserves the right to make available or not make available Master Agreements
awarded by a Lead Public Agency to Participating Public Agencies.
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PURPOSE:

The Purpose and Intent of this Request for Proposal (RFP) is to establish a cooperative contract, or
contracts, for an On-line Marketplace for the purchase of the product categories in Section 4.1 for
Prince William County Public Schools, Virginia, (herein referred to as “PWCS” or “Lead Public
Agency”) on behalf of all states, local governments, school districts, and higher education institutions in
the United States of America, and other governmental agencies and nonprofit organizations (herein
“Participating Public Agencies) through sealed proposals from qualified sources to establish term
contract, to include delivery, through competitive negotiations in accordance with the statement of
needs, terms and conditions stated herein.

1.1. Objectives

1.1.1. Provide a comprehensive competitively solicited Master Agreement offering Products
and Services to Participating Public Agencies;

1.1.2. Establish the Master Agreement as the Supplier’s featured offering to Participating
Public Agencies;

1.1.3. Achieve cost savings for Suppliers and Participating Public Agencies through a single
competitive solicitation process that eliminates the need for multiple bids or proposals;

1.1.4. Combine the volumes of Participating Public Agencies to achieve cost effective pricing;

1.1.5. Reduce the administrative and overhead costs of Suppliers and Participating Public
Agencies through state of the art ordering and delivery systems;

1.1.6. Provide Participating Public Agencies with environmentally responsible products and
services.

BACKGROUND:

Prince William County Public Schools is located in northern Virginia approximately 35 miles southwest
of Washington D.C. and 80 miles north of Richmond, Virginia. The County encompasses 348 square
miles and stretches from the Potomac River to the Bull Run Mountains.

PWCS enrollment in October 2015, was 87,253 pupils, making it the second largest of 138 school
divisions in the Commonwealth of Virginia. The school division is growing at the rate of more than
1,000 students per year. There are currently 58 elementary schools, 16 middle schools, 11 high
schools, three special education schools, one special site school, one K-8 school and an Academic
Year Governor's School. Two schools opened in September 2016: Charles J. Colgan Sr. High School
in Manassas and Kyle R. Wilson Elementary School in Woodbridge.

CONTRACT ADMINISTRATOR:

The following employee of PWCS is identified to use all powers under the contract to enforce its faithful
performance:

3.1. CONTRACT ADMINISTRATOR: As the Contract Administrator, the following individual, or
his/her designee, shall serve as the interpreter of the conditions of the contract and shall use all
powers under the contract to enforce its faithful performance.

Anthony E. Crosby, CPPO, Coordinator, 703-791-8738, crosbyae@pwcs.edu
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STATEMENT OF NEEDS:

This Solicitation is to establish a nationwide purchasing agreement for the acquisition of the
following products through a single-source, on-line marketplace. The product category descriptions
below are not to be considered restrictive, but rather provide a general, non-inclusive, description of
the category. In addition Offerors should include additional product categories under
“Miscellaneous/Other” category. Your firm may not have the ability to provide all categories.

The intent is for each Offeror to submit their complete product line so that Participating Public
Agencies may order a wide array of products as appropriate for their needs. You may subcontract
items your firm does not supply.

4.1. Product Cateqories

Category 1: Office Supplies

Binders and Accessories, Filing and Storage, Calendars and Planners, Basic Supplies, Desk
Accessories and Organization, Pens, Pencils and Markers, Business Forms and Record
Keeping, Post-it Notes , Labels, Mail, Shipping and Envelopes, Tape, Presentation Boards,
Staplers and Staples, Paper Punches, Paper Clips, Binders, Scissors Rubber Bands, All
Paper- Copy and Printer, notebooks, Pads, Cash Register and Thermal Rolls, Photo and
Presentation Paper, Printer Ink and Toner Cartridges, Office Electronics and all other Office
Supplies.

Category 2: Classroom, School, Art Supplies and Materials

Art Supplies, Craft Supplies, Crayons, Paint and Paint Brushes, Ceramics, Pens, Markers and
Pencils, Glue and Adhesive, Chalk, Easels, Yarn, fabric, and sewing. All Paper including Art
paper, Art Paper Rolls and Construction Paper. Early childhood Products, Building Toys,
Games, Learning and Education, Puzzles, Ink and toner Cartridges and all other School
Supplies.

Category 3: Home Kitchen, Food and Grocery

Food, Beverages, Snack Food, Cooking & Baking, Small Kitchen Appliances, Artwork, Bath,
Bedding, Home and Office Décor, Kitchen & Dining, Storage and Organization, and other
related products.

Category 4: Books

Textbooks, K-12 Teaching, Education and Teaching, Professional Certification, Reference and
all other books, including distribution of digital content, and other related books and content

Category 5:  Musical Instruments
Band and Orchestra, Drums and Percussion, Keyboards, Live Sound and Stage, Strings
and other related products and accessories.

Category 6: Audio Visual and Electronics

Television and Audio, Portable Audio equipment and Accessories, Camera and Video
equipment, Electronics Accessories, Cell Phones, Game Consoles and other related products
and accessories.
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4.2.

4.3.

4.4,

Category 7:  Higher Education Scientific Equipment and Lab Supplies

General Lab Supplies Consumables and Supplies, Glassware and Plastic ware, Laboratory
Instruments, Microscopes, Scales and Balances, Liquid Handling, Chromatography, Lab
Chemicals, Spectrophotometers, filtration, safety and lab furniture and other related products
and accessories.

Category 8: Clothing
Outerwear, Athletic Wear, Innerwear, Belts, shoes and other related products.

Category 9:  Animal Supplies, Equipment and Food

Bedding, Mats, Litter, Crates, Grooming, Boots and Wraps, Health and Medical Supplies,
Pumps and filters, Food and Treats and other related products and accessories.

Category 10: Miscellaneous/Other Category

Proposers are encouraged to provide product/service/solution categories that are purchased
by public agencies.

Pricing Instructions:

4.2.1. All offerors must provide pricing based on their marketplace model.
4.2.2. Provide offerors proposed shipping methods.

Offerors are highly encouraged to include in their proposal a description of any significant task
not listed in the Scope of Services which they know to be necessary under the proposed
contract.

PWCS may add to the Scope of Services or make changes in the Scope of Services for
services of a similar nature to those specified in the Scope of Services of this Request for
Proposals as mutually agreed to at a price mutually agreed upon. The change must be
approved by the Supervisor of Purchasing and a Contract Modification issued by the
Purchasing Office to change the contract.

PROPOSED SCHEDULE OF IMPLEMENTATION:

Date Schedule of Items
September 14, 2016 Issue Request for Proposals
September 30, 2016 Questions/Inquiries Must Be Submitted By 4:00 PM
October 14, 2016 Proposals Due Prior to 2:00 PM
October 26, 2016 Discussions with Selected Offeror(s)
November 30, 2016 Award Recommendation to School Board
December 1, 2016 Award of Contract

PROPOSAL SUBMISSION REQUIREMENTS:

6.1.

6.2.
6.3.

One (1) complete originals of proposal (hardcopy, marked as “Original”).

Two (2) copies of the complete proposal (hardcopy, marked as “Copy”).
Eight (8) copies of the complete proposal on USB flash drive.
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6.4.

6.5.

6.6.

6.7.

6.8.

6.9.

6.10.

6.11.

6.12.

Eight (8) “REDACTED COPIES” (PDF format) on USB flash drive that reflects the removal
of all proprietary items. Said PDF document shall be clearly marked as “REDACTED COPY.”

Two (2) hard copy that reflects the removal of all proprietary items. Said copy shall be
clearly marked as “REDACTED COPY.”

If there is no proprietary information in the proposal, Offeror must check on page one (1) of the
coversheets and the submission of “REDACTED COPIES” is not required.

Submit proposals in sealed envelopes or sealed boxes, and label as indicated below. Offerors
are responsible for having their proposal stamped by Purchasing Office staff before the
deadline for receipt of proposals. PWCS will not assume responsibility for reproduction where
an insufficient number of copies have been supplied. In any such case, PWCS will notify the
Offerors of the deficiency and request that the appropriate number of copies be delivered by the
end of the next two business days. Failure to comply with this or other requirements of this
Request for Proposal shall be grounds for PWCS to reject such proposals. Electronic or
facsimile submission of proposals is not acceptable and any such proposals will not be
considered. Nothing herein is intended to exclude any responsible Offeror or in any way
restrain or restrict competition. All responsible Offerors are encouraged to submit proposals.

6.7.1. Identification of Proposal Envelope/Package: The signed proposal should be returned in
a sealed envelope or package, sealed, addressed as directed on the Cover Page, and
identified as follows:

From:
Name of Offeror Due Date Due Time
Street or Box Number RFP Number RFP Title
City State, Zip Code Contract Administrator

Proposals having any erasures or corrections must be initialed by the Offeror in ink.

Offerors are reminded that changes to the Request for Proposal, in the form of Addenda are
often issued. Any Addenda MUST be signed and accompany the proposal. Addenda will be
available at:
http://purchasing.departments.pwcs.edu/modules/cms/pages.phtml?pageid=305263&sessionid
=0439e8e559fae30a5f5b4861bff2874c&sessionid=0439e8e559fae30a5f5b4861bff2874c. Itis
the Offeror’s responsibility to monitor the web page for the most current Addenda.

PWCS will not be responsible for any expense incurred by any Offeror in preparing and
submitting a proposal.

It is the Offeror’s responsibility to clearly identify and to describe the product categories and
products being offered in response to this Request for Proposal.

Use of Information and Documents:

PWCS and its officials, employees and agents will copy and use the response of the Offeror
and documents included with the response, for various purposes related to analysis, evaluation,
and decision to award a contract. Proposals shall be the property of PWCS. Following award
PWCS may be required to allow inspection and copying of documents, and may also use the
Offeror’'s documents in connection with any resulting contracts with that Offeror. The Offeror is
responsible for obtaining any necessary authorizations for all such use of the documents and
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6.13.

6.14.

6.15.

6.16.

information, and for assuring that such copying and use is in conformance with laws related to
trademarks and copyrights. Any documents or information for which the Offeror has not
obtained such authorization, or for which such copying and use is not authorized, shall not be
submitted. The undersigned Offeror agrees to indemnify, defend and hold PWCS, its officials,
employees and agents harmless from any claims of any nature, including claims arising from
trademark or copyright laws, related to use of information and documents submitted with the
Offeror’s response.

Submission of Proprietary Information:

Trade secrets or proprietary information submitted by an Offeror in connection with this
procurement transaction shall not be subject to public disclosure under the Virginia Freedom of
Information Act; however, the Offeror must invoke these protections upon submission of the
data or the materials, and must identify the data or other materials to be protected and state the
reason why protection is necessary. [Virginia Code Section 2.2-4342(F)]. Offerors shall
submit, in a separate section of the proposal, any information considered by the Offeror
to be trade secrets or proprietary information, shall clearly identify the information as
trade secrets or proprietary information and shall state the reason why protection is
necessary. Offerors may not declare the entire proposal proprietary nor may they
declare proposed pricing to be proprietary. References may be made within the body of the
proposal to proprietary or trade secret information (TAB 8); however all information contained
within the body of the proposal not in the separate section labeled proprietary shall be public
information.

Mandatory Provisions:

Mandatory provisions of this Request for Proposals are indicated by the inclusion of the
words "shall" or "must" to identify the contractor's obligations.

Submission of Proposed Exceptions:

PWCS proposed contract documents and this Request for Proposals contain terms and
conditions PWCS favors and intends to use for the resultant contract. |f the Offeror wishes
PWCS to consider any changes to these documents, such changes must be submitted
as part of the Offeror’s proposal. Any contractor receiving a contract award shall be required
to execute a contract in substantial compliance with PWCS standard contract and will be
required to furnish all other required contract documents including tax identification or social
security number within ten (10) days after receipt of notification that the contract is ready for
signature; otherwise, PWCS may award the contract to another Offeror. See Section 6.17,
Format and Content of Proposal, for specific instructions regarding the submission and
identification of proposed exceptions.

Format and Content of Proposal:

6.16.1. The proposal should address the items included in the Statement of Needs and in the
Criteria for Proposal Evaluation. Proposals should provide straightforward and
concise responses to requests for information and descriptions of qualifications and
capabilities. Each copy of the proposal should be tabbed and submitted in a three ring
binder with all documentation in a single volume, if practical. Any material on thumb
drives should be in Microsoft Office format. Failure to do so will result in a lowered
evaluation. Incomplete proposals may be determined nonresponsive.

6.16.2. Offerors should organize their proposals using the following TABBED-SECTION
format:
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6.16.2.1.

6.16.2.2.

6.16.2.3.

6.16.2.4.

Title Sheet (TAB 1)

Furnish the information requested on the REQUEST FOR PROPOSALS
TITLE PAGES (Pages 1 and 2) of this solicitation and include it as the
first two pages of your proposal. The name stated on the Title Sheet,
page 2, must be the full legal name of the Offeror and the address must
be that of the office which will have the responsibility for the services
provided.

Offerors must specify on the introductory cover sheet if proposal
contains trade secrets or proprietary information and if the proposal
contains any exceptions to the content and requirements of the
RFP.

Executive Summary (TAB 2)

Offeror shall provide an Executive Summary that presents in brief,
concise terms a summary level description of the contents of the
Proposal. This summary shall state the Product Categories in which its
Proposal is based.

Proposal Profile (TAB 3)

The Offeror shall provide a profile of its organization and all other
companies who will be providing products and services through a dealer,
distribution or subcontractor arrangement with the Offeror. At a
minimum, the Offeror will provide the following information:

e Name of company submitting proposal

e List any company dba’s

¢ Main office address

e If a corporation, when and where incorporated
e Number of years in business

¢ Total number of employees

Project Methodology/Approach (TAB 4)

Offeror shall respond to the Statement of Needs (Section 4). The Offeror
shall provide a written narrative describing the ability to meet the
requirements set forth herein. Sufficient detail shall be provided to
demonstrate the Offeror’'s understanding, ability and/or willingness to
satisfy all specified requirements. Offeror shall provide a detailed
description and explanation of products and services offered in response
to each Product Category listed in the Statement of Needs, Section 4.
Information regarding innovative breakthroughs and any one-of-a-kind
programs offered related to the ON-LINE MARKETPLACE FOR THE
PURCHASES OF PRODUCTS AND SERVICES is encouraged.

In addition, Offeror shall provide a time line and schedule for completion
of this project, highlighting critical points in the process.
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6.16.2.5.

6.16.2.6.

6.16.2.7.

6.16.2.8.

6.16.2.9.

6.16.2.10

6.16.2.11

Supplier Information (TAB 5)

a. Supplier Qualifications (Ref. pages 30-34): Offeror shall include a
narrative of its understanding and acceptance of the Supplier
Commitments.

b. Offeror shall provide a completed and signed Supplier Worksheet for
National Program Consideration (Ref. page 35).

c. Supplier Information (Ref. pages 37-40).

References (TAB 6)

The Offeror shall complete the Contractor Data Sheet (Attachment A), to
include a minimum of three (3) organizations for which the Offeror has
provided these products of the same or greater scope within the past
three (3) years and can attest to the Offeror’s qualifications and ability to
perform the services described in the Statement of Needs. Include the
business name, address, and name, telephone number, fax number and
e-mail address of the contract administrator.

Proprietary Information (TAB 7)

Any such information must be submitted under this tab. See Section 6.13
for additional information.

Exceptions (TAB 8)

Any exceptions being taken to the RFP must be listed under this tab. See
Section 6.15 for additional information.

Other Information (TAB 9)

Include other relevant information the Offeror deems necessary to
describe its qualifications to provide the services needed to successfully
complete work described in the Statement of Needs or which the Offeror
deems are relevant to its selection.

Based on the information provided in this Request for Proposals, the
Offeror should identify all materials and services expected from PWCS in
addition to general assistance.

U.S. Communities Administration Agreement, (TAB 10)

Attachments B & C (TAB 11)

Attachment B — Completed Vendor Information Form
Attachment C — Certificate of Compliance Form

The Offeror shall provide access to On-line Marketplace via user ID
and password or via a hyperlink for use during pricing evaluation.
The information must be included in Tab 11 so the Evaluation Committee
can access the cost for consideration in the evaluation process.
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7.

10.

6.17. Oral Presentations/Product Demonstrations: Offerors who submit a proposal in response to this
RFP and are ranked among the top, may be required to give an oral presentation/product
demonstration of their proposal to PWCS. This provides an opportunity for the Offeror to clarify
or elaborate on the proposal. This is a fact finding and explanation session only and does not
include negotiation. The Contract Administrator will schedule the time and location of these
presentations. Oral presentations/product demonstrations are an option of PWCS and may or
may not be conducted.

6.18. Withdrawal of Proposals No proposal can be withdrawn after it is filed unless the Offeror makes
a request in writing to the PWCS Supervisor of Purchasing prior to the time set for the opening
of proposals or unless PWCS fails to award or issue a notice of intent to award the contract
within one-hundred twenty (120) days after the date fixed for opening proposals.

CRITERIA FOR PROPOSAL EVALUATION

Evaluation Criteria Assigned Weight
Proposed Approach/Methodology/Products and Services 40%
References 5%
Supplier Information/Qualifications/Ability to Perform 35%
Proposed Costs 20%

METHOD OF AWARD

Following evaluation of the written proposals as submitted, selection shall be made of one or more
offerors deemed to be fully qualified and best suited among those submitting proposals, on the basis of
the evaluation factors involved in the Request for Proposals, including price if so stated in the Request
for Proposals. Negotiations shall then be conducted with each of the offerors so selected. Price shall
be considered, but need not be the sole determining factor. After negotiations have been conducted
with each Offeror so selected, PWCS shall select the Offeror which, in its opinion, has made the best
proposal, and shall award the contract to that Offeror or to multiple offerors should PWCS decide this
to be in its best interest. Should PWCS determine in writing and in its sole discretion that only one
Offeror is fully qualified, or that one Offeror is clearly more highly qualified than the others under
consideration, a contract may be negotiated and awarded to that Offeror.

CONTRACT TERM & RENEWAL

9.1. The initial term of this contract shall be five years (5) from the date of award to December 30,
2021, with the option to renew for three-two (2) year periods, upon mutual written consent of the
parties to the contract.

SPECIAL TERMS AND CONDITIONS:

10.1. CERTIFICATE OF COMPLIANCE: By signing and submitting a proposal, the Offeror
acknowledges that as a condition of any Contract awarded and prior to Notice of Award, the
Contractor must certify that neither the Contractor, any employee of the Contractor, nor any
other person who will provide services under the Contract and will have directed.

10.2. AUDIT: The Contractor shall retain all books, records, and other documents relative to this
contract for five (5) years after final payment, or until audited by PWCS, whichever is sooner.
PWCS, its authorized agents shall have full access to and the right to examine any of said
material during said period.
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10.3.

10.4.

10.5.

10.6.

AVAILABILITY OF FUNDS: It is understood and agreed between the parties herein that PWCS
shall be bound hereunder only to the extent of the funds available or which may hereafter
become available for the purpose of this contract.

EXTRA CHARGES NOT ALLOWED: The proposed prices shall be for the complete delivery
ready for PWCS use, and shall include all applicable freight charges; extra charges will not be
allowed for delivery to multiple locations.

GENERAL INSURANCE REQUIREMENTS:

10.5.1. The Contractor shall provide to the Supervisor of Purchasing a Certificate of
Insurance indicating the coverage below prior to the start of any work under the
contract and agrees to maintain such insurance until the completion of the contract.
The minimum insurance coverage shall be:

10.5.2. Workers Compensation - Virginia Statutory Workers Compensation coverage
including Virginia benefits and employers liability with limits of $100,000/
$100,000/$500,000;

10.5.3. Commercial General Liability - $1,000,000 combined single limit coverage with
$2,000,000 general aggregate covering all premises and operations and including
Personal Injury, Completed Operations, Contractual Liability and, where applicable
to the project (as determined by PWCS), Products and Independent Contractors.
The general aggregate limit shall apply to this project.

10.5.4. PWCS should be named as additional insured on the CONTRACTOR's commercial
general liability insurance policies and any excess liability or umbrella excess
policies (if applicable). A forty-five (30) day notice of cancellation or non-renewal in
writing shall be furnished by the Contractor's insurance carrier(s) or insurance
agent(s) to PWCS Purchasing Agent. The insurance certificate shall state contract
number and title.

10.5.5. Automobile Liability $1,000,000

WARRANTY: Except as otherwise specified, all materials and equipment shall be fully
guaranteed against defects in material and workmanship for a period of one (1) year following
date of delivery or by manufacturer’s warranty, whichever is greater. Should any defect be
noted by PWCS, the Purchasing Office will notify the Contractor of such defect or
nonconformance. Notification will state either (1) that the Contractor shall replace or correct, or
(2) the owner does not require replacement or correction, but an equitable adjustment to the
contract price will be negotiated. If the Contractor is required to correct or replace, it shall be at
no cost to PWCS and shall be subject to all provisions of this clause to the same extent as
materials initially delivered. If the Contractor fails or refuses to replace or correct the deficiency,
the office issuing the purchase order may have the materials corrected or replaced with similar
items and charge the Contractor the cost occasioned thereby or obtains an equitable
adjustment in the contract price.
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SECTION 11

PRINCE WILLIAM COUNTY PUBLIC SCHOOLS (PWCS)
GENERAL TERMS AND CONDITIONS
(RFP-Revised 2/27/13)

These general terms, conditions and instructions apply to all purchases and are a part of each solicitation and every contract awarded by PWCS, unless otherwise
specified in such solicitation or contract. The Purchasing Office is responsible for the purchasing activity of Prince William County Public Schools and its
governing body, the Prince William County Public School Board. The term “PWCS” as used herein refers to the contracting entity which is the signatory on the
contract and may be either PWCS, or the PWCS School Board, or both. Offeror or their authorized representatives are expected to inform themselves fully as to
the conditions, requirements, and specifications before submitting proposals: failure to do so will be at the Offeror’s own risk.

These general terms, conditions and instructions are subject to all applicable Federal, State and local statutes, policies, resolutions, and regulations (collectively
“laws™), and are to be interpreted so as to be consistent with such laws. In the case of irreducible conflict, these general terms and conditions are preempted by
applicable laws.

AUTHORITY

The Supervisor of Purchasing has been delegated authority for
issuance of request for proposals, modifications, purchase orders and
awards approved by and for PWCS. In the discharge of these
responsibilities, the Supervisor of Purchasing may be assisted by
delegating to Buyers and other Purchasing Office staff. Unless
specifically delegated by the Supervisor of Purchasing, no other PWCS
officer or employee is authorized to enter into purchase negotiations,
change orders, contracts, or in any way obligate PWCS for
indebtedness. Any purchase order or contract made which is contrary
to these provisions and authorities shall be of no effect and void, and
PWCS shall not be bound thereby.

CONDITIONS OF OFFERING A PROPOSAL

ANNOUNCEMENT OF AWARD: Upon the award or the
announcement of the decision to award a contract as a result of this
solicitation, PWCS will publicly post such notice on the Purchasing
Web site, http://purchasing.departments.pwcs.edu/.

DEBARMENT STATUS: By submitting their proposal, the Offeror
certifies that he/she is not currently debarred by the Commonwealth of
Virginia or PWCS from submitting proposals on contracts for the type
of goods and/or services covered by this solicitation, nor is the Offeror
an agent of any person or entity that is currently so debarred.

ETHICS IN PUBLIC CONTRACTING: By submitting their
proposal, the Offeror certifies that their proposal is made without
collusion or fraud and that they have not offered or received any
kickbacks or inducements from any other Offeror, supplier,
manufacturer or subcontractor in connection with their proposal, and
that they have not conferred on any public employee having official
responsibility for this procurement transaction any payment, loan,
subscription, advance, deposit of money, services or anything of more
than nominal value, present or promised unless consideration of
substantially equal or greater value was exchanged.

INCLEMENT WEATHER: Due to inclement weather conditions,
PWCS may elect to close schools and administration offices. The
following is an explanation of the policy:

CODE GREEN: All PWCS schools are closed. Administration
offices are opened.

CODE RED: All PWCS schools are closed. Administration offices
are closed.

5.1. In the event of a delay school opening, all times shall remain as
stated in the Request for Proposal.

5.2. In the event that PWCS closes on a CODE GREEN, any
optional/mandatory pre-proposal conference and all proposal
openings will be held as scheduled.
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5.3. In the event that PWCS closes on a CODE RED, any
optional/mandatory pre-proposal conference and all proposal
openings will be held on the next business day the PWCS
experiences a normal opening, a delayed opening, or a school
closing on a CODE GREEN, at the time previously scheduled.
No exceptions will be made in this matter.

LATE PROPOSALS: To be considered for selection, proposals must
be received by the PWCS Purchasing Office by the designated date
and hour. The official time used in the receipt of proposals is that time
on the automatic time stamp machine in the Purchasing Office.
Proposals received in the Purchasing Office after the date and hour
designated are late, automatically disqualified and will not be
considered. PWCS is not responsible for delays in the delivery of
mail by the U.S. Postal Service, private couriers, or the intra-school
mail system or delivery by any other means. It is the sole
responsibility of the Offeror to ensure that his/her proposal reaches
the Purchasing Office by the designated date and hour.

MANDATORY USE OF PWCS FORM AND TERMS AND
CONDITIONS: Failure to submit a proposal in the format as required
by the Request for Proposals may be cause for rejection of the
proposal. Modification of or additions to the General and/or Special
Terms and Conditions of this solicitation may be cause for rejection of
the proposal; however, the Supervisor of Purchasing reserves the right
to decide, on a case by case basis, in his/her sole discretion, whether to
reject such a proposal as non-responsive. As a precondition to its
acceptance, PWCS may, in its sole discretion, request that the Offeror
withdraw or modify any additions or deletions to the proposal.

OBLIGATIONS OF OFFEROR: By submitting a proposal, the
Offeror covenants and agrees that they are satisfied, from their own
investigation of the conditions to be met, that they fully understand
their obligation and that they will not make any claim for, or have right
to cancellation or relief from the contract because of misunderstanding
or lack of information.

OFFICIAL NOT TO BENEFIT:

9.1. Each Offeror certifies by signing a proposal that to the best of
his/her knowledge no PWCS official or employee having
official responsibility for the procurement transaction or
member of his/her immediate family has received or will receive
any financial benefit of more than nominal or minimal value
relating to the award of this contract. If such a benefit has been
received or will be received, this fact shall be disclosed with the
proposal or as soon thereafter, as it appears that such a benefit
will be received. Failure to disclose the information prescribed
above may result in suspension or debarment, rescission of the
contract, or recovery of the cost of the financial benefit from the
contractor, recipient, or both.

9.2.  Whenever there is reason to believe that benefit of the sort
described in the paragraph above has been or will be received in
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10.

11.

12.

13.

connection with the proposal or contract and that the Contractor
has failed to disclose such benefit or has inadequately disclosed
it, PWCS, as a prerequisite to payment pursuant to the
Contractor, or at any time may require the contractor to furnish,
under oath, answers to any interrogatories related to such
possible benefit.

9.3. In the event the Offeror has knowledge of benefits as outline
above, this information should be submitted with the proposal.
If the above does not apply at time of award of contract and
becomes known after inception of a contract, the Offeror shall
address the disclosure of such facts to:  Supervisor of
Purchasing, Prince William County Public Schools, P.O. Box
389, Manassas, VA 20109. The Request for Proposal number
shall be referenced in the disclosure.

PRECEDENCE OF TERMS: PWCS intends for the Contract
Documents to be consistent and they shall be interpreted to be
consistent if possible. If the Contract Documents conflict, however,
the controlling provision will be the one which appears highest in the
following list:

The Notice of Award or Purchase Order/Contract (highest precedence),
Addenda,

Scope of Services

The signed proposal submitted by the Contractor,

Request for Proposal,

Any Special Terms and Conditions,

These General Terms and Conditions (lowest precedence).

QUALIFICATIONS OF OFFERORS: PWCS may make such
reasonable investigations as deemed proper and necessary to determine
the ability of the Offeror to perform the work/furnish the item(s) and
the Offeror shall furnish to PWCS all such information and data for
this purpose as may be requested. PWCS reserves the right to inspect
Offeror’s physical facilities prior to award to satisfy questions
regarding the Offeror’s capabilities. PWCS further reserves the right
to reject any proposal if the evidence submitted by, or investigations
of, such Offeror fails to satisfy PWCS that such Offeror is properly
qualified to carry out the obligations of the contract and to complete
the work/furnish the item(s) contemplated herein.

VENDOR REGISTRATION: All vendors desiring to provide goods
and/or  services to PWCS shall register on-line at
http://purchasing.departments.pwcs.edu/. Failure to register will result
in the proposal being non-responsive unless an acceptable reason for
the failure to register is approved by the Supervisor of Purchasing.

CONTRACT PROVISIONS

ANTI-DISCRIMINATION: By submitting their proposal, the
Offeror certifies to PWCS that he/she will conform to the provisions of
the Federal Civil Rights Act of 1964, as amended, as well as the
Virginia Fair Employment Act of 1975, as amended, where applicable,
the Virginians with Disabilities Act, the Americans with Disabilities
Act and Section 2.2-4311 of the Virginia Public Procurement Act
(VPPA). In every contract over $10,000 the provisions in 13.1 and
13.2 below apply:

During the performance of this contract, the Contractor agrees as
follows:

13.1. The Contractor will not discriminate against any employee or
applicant for employment because of race, religion, color, sex,
national origin, age, disability, or any other basis prohibited by
state law relating to discrimination in employment, except
where there is a bona fide occupational qualification reasonably
necessary to the normal operation of the Contractor. The
Contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices setting forth
the provisions of this nondiscrimination clause.
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14.

15.

16.

17.

18.

13.2. The Contractor, in all solicitations or advertisements for
employees placed by or on behalf of the Contractor, will state
that such Contractor is an equal opportunity employer.

13.3. Notices, advertisements and solicitations placed in accordance
with federal law, rule or regulation shall be deemed sufficient
for the purpose of meeting the requirements of this section.

13.4. The Contractor will include the provisions of 13.1, 13.2 and
13.3 above in every subcontract or purchase order of over
$10,000, so that the provisions will be binding upon each
subcontractor or vendor.

ANTI-TRUST: By entering into a contract, the Contractor conveys,
sells, assigns, and transfers to PWCS all rights, title and interest in and
to all causes of action it may now have or hereafter acquire under the
antitrust laws of the United States and the Commonwealth of Virginia,
relating to the particular goods or services purchased or acquired by
PWCS under said contract.

APPLICABLE LAWS AND COURTS: This solicitation and any
resulting contract shall be governed in all respects by the laws of the
Commonwealth of Virginia, including but not limited to the Virginia
Public Procurement Act, and any litigation with respect thereto shall
be brought in the courts of Prince William County, Virginia, except to
the extent that Federal Court is appropriate. The Contractor shall
comply with applicable federal, state and local laws and regulations,
and be legally authorized to do business in the Commonwealth of
Virginia.

APPROPRIATION OF FUNDS: All funds for payments by PWCS
under this contract are subject to the availability of an annual
appropriation for this purpose by PWCS. In the event of non-
appropriation of funds by PWCS for the goods or services provided
under the contract or substitutes for such good or services which are as
advanced or more advanced in their technology, PWCS will terminate
the contract, without termination charge or other liability to PWCS, on
the last day of the then current fiscal year or when the appropriation
made for the then current year for the services covered by this contract
is spent, whichever event occurs first. If funds are not appropriated at
any time for the continuation of this contact, cancellation will be
accepted by the Contactor on thirty (30) days prior written notice, but
failure to give such notice shall be of no effect and PWCS shall not be
obligated under this contract beyond the date of termination.

ASSIGNMENT OF CONTRACT: A contract shall not be assignable
by the Contractor in whole or in part without the written consent of
PWCS Supervisor of Purchasing.

AUTHORITY TO TRANSACT BUSINESS IN THE
COMMONWEALTH OF VIRGINIA: Any Offeror registered or
organized as a stock or non-stock corporation, limited liability
company, business trust, or limited partnership or a registered limited
liability partnership shall be authorized to transact business in the
Commonwealth of Virginia as a domestic or foreign business entity as
described in the Virginia Public Procurement Act (VPPA) § 2.2-
4311.2. The proper legal name of the firm or entity, form of the firm
(i.e. corporation, limited partnership, etc) and the identification
number issued to the Offeror by the State Corporation Commission
must be written in the space provided on the proposal submission form
and Vendor Information Form. Any Offeror not required to be
authorized to transact business in the Commonwealth of Virginia shall
include in its proposal a statement/documentation from their legal
counsel describing why the Offeror is not required to be registered.
Failure of a prospective and/or successful Offeror to provide such
documentation shall be grounds for rejection of their proposal. For
further information, refer to the Commonwealth of Virginia State
Corporation Commission Web site at: www.scc.virginia.gov. Any
falsification or misrepresentation contained in the statement submitted
by the Offeror pursuant to the VPPA § 2.2-4311.2., Code of Virginia
Title 13.1 or Title 50 may be cause for debarment by PWCS.
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19.

20.

21.

22.

BUSINESS LICENSES: The Contractor must comply with the
provisions of Chapter 11 (Business Licenses) of the Prince William
County Code. Information regarding business license requirements is
available on the Prince William County website at www.pwcgov.org.

CONTRACT DOCUMENTS/PURCHASE ORDERS: The
Contract entered into by the parties shall consist of the Request for
Proposal, the signed proposal submitted by the Contractor, the Notice
of Award or Purchase Order/Contract, these General Terms and
Conditions and any Special Terms and Conditions, including all
modifications thereof, all of which shall be referred to collectively as
the Contract Documents. All time limits stated in the Contract
Documents are of the essence of the Contract unless stated otherwise.
Orders against contracts will be placed with the Contractor on a
Purchase Order or Procurement Card.

CONFIDENTIALITY AND RETURN OF RECORDS:

21.1. The Contractor agrees that all findings, memoranda,
correspondence, documents or records of any type, whether
written or oral, and all documents generated by the Contractor
or its subcontractors as a result of PWCS’ request for services
under this Contract, are confidential records ("Record" or
"Records"), and neither the Records nor their contents shall be
released by the Contractor, its subcontractors, or other third
parties; nor shall their contents be disclosed to any person other
than the Contract Administrator or designee. The Contractor
agrees that all oral or written inquiries from any person or entity
regarding the status of any Record generated as a result of the
existence of this Contract shall be referred to the Contract
Administrator or designee for response. At PWCS’ request, the
Contractor shall deliver all Records to the Contract
Administrator, including "hard copies™ of computer records, and
at the PWCS request, shall destroy all computer records created
as a result of PWCS’ request for services under this Contract.

21.2. The Contractor agrees to include the provisions of this section
as part of any Contract the Contractor enters into with
subcontractors or other third parties for work related to work
pursuant to this Contract.

21.3. No termination of this Agreement shall have the effect of
rescinding, terminating or otherwise invalidating this section.

COPYRIGHT:

22.1. The Contractor hereby irrevocably transfers, assigns, sets over
and conveys to the PWCS all right, title and interest, including
the sole exclusive and complete copyright interest, in any and
all copyrightable works created pursuant to this Contract. The
Contractor further agrees to execute such documents as PWCS
may request to affect such transfer or assignment.

22.2. Further, the Contractor agrees that the rights granted to PWCS
by this paragraph are irrevocable. Notwithstanding anything
else in this Contract, the Contractor's remedy in the event of
termination of or dispute over the terms of this Contract shall
not include any right to rescind, terminate or otherwise revoke
or invalidate in any way the rights conferred pursuant to the
provisions of this paragraph. Similarly, no termination of this
Contract shall have the effect of rescinding, terminating or
otherwise invalidating the rights acquired pursuant to the
provisions of this "Copyright" paragraph.

22.3. The use of subcontractors or third parties in developing or
creating input into any copyrightable materials produced as a
part of this Agreement is prohibited unless the PWCS approves
the use of such subcontractors or third parties in advance and
such subcontractors or third parties agree to include the
provisions of this paragraph as part of any contract they enter
into with the Contractor for work related to work pursuant to
this Contract.
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23.

24.

25.

26.

27.

28.

DRUG-FREE WORKPLACE: During the performance of this
contract, the Contractor agrees as follows:

23.1. Provide a drug-free workplace for the Contractor’s employees.

23.2. Post in conspicuous places, available to employees and
applicants for employment, a statement notifying employees
that the unlawful manufacture, sale, distribution, dispensation,
possession, or use of a controlled substance or marijuana is
prohibited in the Contractor’s workplace and specifying the
actions that will be taken against employees for violations of
such prohibition.

23.3. State in all solicitations or advertisements for employees placed
by or on behalf of the Contractor that the Contractor maintains a
drug-free workplace.

23.4. Include the provisions of the foregoing clauses in every
subcontract or purchase order of over $10,000, so that the
provisions will be binding upon each subcontractor or vendor.

For the purposes of this section, “drug-free workplace” means a site for
the performance of work done in connection with a specific contract
awarded to a Contractor in accordance with this section, the employees
of whom are prohibited from engaging in the unlawful manufacture,
sale, distribution, dispensation, possession or use of any controlled
substance or marijuana during the performance of the contract.

EMPLOYEES NOT TO BENEFIT: No employee of PWCS shall be
admitted to any share or part of this contract or to any benefit that may
arise therefrom which is not available to the general public.

IMMIGRATION REFORM AND CONTROL ACT OF 1986: In
accordance with 82.2-4311.1 of the Code of Virginia, the Contractor
acknowledges that it does not, and shall not, during the performance of
the contract for goods and services in the Commonwealth, knowingly
employ an unauthorized alien as defined in The Federal Immigration
Reform and Control Act of 1986.

INDEMNIFICATION: Contractor shall indemnify, keep and save
harmless PWCS, its agents, officials, employees and volunteers against
claims of injuries, death, damage to property, patent claims, suits,
liabilities, judgments, cost and expenses which may otherwise accrue
against PWCS in consequence of the granting of a contract or which
may otherwise result therefrom, if the act was caused through
negligence, error, omission, or reckless or intentional misconduct (or,
in the case of intellectual property rights, by any act done without
proper permission) of the Contractor or his or her employees, or that of
the subcontractor or his or her employees, if any; and the Contractor
shall, at his or her own expense, appear, defend and pay all charges of
attorneys and all costs and other expenses arising therefrom or incurred
in connection therewith; and if any judgment shall be rendered against
PWCS in any such action, the Contractor shall, at his or her own
expense, satisfy and discharge the same. Contractor expressly
understands and agrees that any performance bond or insurance
protection required by this contract, or otherwise provided by the
Contractor, shall in no way limit the responsibility to indemnify, keep
and save harmless and defend PWCS as herein provided.

LIABILIITY: The Contractor will not be held responsible for failure
to perform the duties and responsibilities imposed by the contract if
such failure is due to strikes, fires, riots, rebellion and major forces
beyond the control of the Contractor that make performance
impossible or illegal, unless otherwise specified in the Contract.

MODIFICATIONS TO THE CONTRACT: PWCS may, upon
mutual agreement with the Contractor, issue written modifications to
the scope of services of this contract, and within the general scope
thereof, except that no modifications can be made which will result in
an increase of the original contract price by a cumulative amount of
more than $50,000 or 25%, whichever is greater, without the advance
written approval of the Prince William County School Board. In
making any modification, the resulting increase or decrease in cost for

RFP # R-TC-17006


http://www.pwcgov.org/

29.

the modification shall be determined by one of the following methods
as selected by the Supervisor of Purchasing:

28.1. The written modification shall stipulate the mutually-agreed
price for the specific addition to or deletion from the scope of
services which shall be added to or deducted from the contract
amount.

28.2. The written modification shall stipulate the number of unit
quantities added to or deleted from the contract and multiplied
by the unit price which shall be added to or deducted from the
contract amount.

28.3. The written modification shall direct the Contractor to proceed
with the work and to keep, and present in such form as PWCS
may direct, a correct account of the cost of the change together
with all vouchers therefore. The cost shall include an allowance
for overhead and profit to be mutually agreed upon by PWCS
and the Contractor.

NON-DISCRIMINATION OF CONTRACTORS: Any potential
Offeror or Contractor shall not be discriminated against in the
solicitation or award of this contract because of race, religion, color,
sex, national origin, age, disability, or any other basis prohibited by
state law relating to discrimination in employment. Faith-based
organizations are also protected from discrimination on the basis of
religious character as provided below.

29.1. Faith-based organizations may enter into contracts with PWCS
on the same basis as any other nongovernmental source may do
so without impairing the religious character of such
organization and without diminishing the religious freedom of
the beneficiaries of assistance provided under such contracts.

29.2. PWCS shall not impose conditions on contracts that restrict the
religious character of the faith-based organization, except that
money paid to the faith-based organization by or on behalf of
PWCS will not be spent for religious worship, instruction, or
proselytizing.

29.3. Any faith-based organization awarded a contract by PWCS shall
not discriminate against any recipient of goods, services, or
disbursements made pursuant to the contract on the basis of the
recipient’s religion, religious belief, refusal to participate in a
religious practice, or on the basis of race, age, color, gender or
national origin and shall be subject to the same rules as other
organizations that contract with public bodies to account for the
use of the funds provided; however, if the faith-based
organization segregates public funds into separate accounts,
only the accounts and programs funded with public funds shall
be subject to audit by PWCS.

29.4. Faith-based organizations retain the right to employ persons of a
particular religion to perform work connected with the carrying
on by such organization of its activities.

29.5. If an award of contract is made to a faith-based organization,
and an individual who applies for or receives goods, services, or
disbursements provided pursuant to this contract objects to the
religious character of the faith-based organization from which
the individual receives or would receive the goods, services, or
disbursements, PWCS shall offer the individual, within a
reasonable period of time after the date of objection, access to
equivalent goods, services, or disbursement from an alternative
provider.

29.6. Any faith-based organization that is awarded a contract to
provide goods, services, or disbursements to individuals shall
also provide to such individuals a notice in bold face type that
states: “Neither the public body’s selection of a charitable or
faith-based provider of services nor the expenditure of funds
under this contract is an endorsement of the provider’s
charitable or religious character, practices, or expression. No
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31.

32.

33.

34.

provider of services may discriminate against you on the basis
of religion, a religious belief, or your refusal to actively
participate in a religious practice. If you object to a particular
provider because of its religious character, you may request
assignment to a different provider. If you believe that your
rights have been violated, please discuss the complaint with
your provider.

PATENTS AND ROYALTIES: The Contractor covenants to save,
defend, keep harmless, and indemnify PWCS and all of its officers,
departments, agents and employees (collectively known as “PWCS”)
from and against any and all claims, losses, damages, injuries, fines,
penalties, costs (including court costs and attorney’s fees), charges,
liability, or exposure, however caused, for or on account of any
trademark copyright, patented or unpatented invention, process, or
article manufactured or used in the performance of the contract,
including its use by PWCS. If the Contractor uses any design, device,
or materials covered by letters patent or copyright, it is mutually
agreed and understood without exception that the contract price
includes, all royalties or costs arising from the use of such design,
device, or materials in any way involved with the work.

PRICE REDUCTION: If at any time after the date of the proposal the
Contractor makes a general price reduction in the comparable price of
any material covered by the contract to customers generally, an
equivalent price reduction based on similar quantities and/or
considerations shall apply to this contract for the duration of the
contract period (or until the price is further reduced). Such price
reduction shall be effective at the same time and in the same manner as
the reduction in the price to customers generally. For purpose of this
provision, a “general price reduction” shall mean any horizontal
reduction in the price of an article or service offered (1) to Contractor’s
customers generally, or (2) in the Contractor’s price schedule for the
class of customers, i.e., wholesalers, jobbers, retailers, etc., which was
used as the basis for proposal on this solicitation. An occasional sale at
a lower price, or sale of distressed merchandise at a lower price, would
not be considered a “general price reduction” under this provision. The
Contractor shall submit his or her invoice at such reduced prices
indicating on the invoice that the reduction is pursuant to the “Price
Reduct