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Invitation to Bid
[bookmark: _Hlk56601193]ITB-SU0-5185
Title: Used Oil and Antifreeze Recycling


Table 1: Solicitation Schedule

	Event
	Date

	ITB Issued
	Thursday, 11/19/2020

	Pre-Bid Conference (Optional)
Via WebEx Only
	Wednesday, 12/2/2020; 
11:00 a.m.

	Deadline for Questions
	Thursday, 12/17/2020; 
4:00 p.m.

	Sealed Bids Due to the City
	Thursday, 1/14/2021; 
2:00 p.m.




The City may modify this schedule. Changes to the due date are posted on the City website and by amendment. Bids must be received by the due date and at the time and location specified in Section 6 “BID INSTRUCTIONS AND INFORMATION” or as amended.



1. [bookmark: _Toc224981829]BACKGROUND AND PURPOSE

Pool Contracts: The City intends to award a pool of eligible, qualified and competitive contracts to provide these services. The City may place orders with any of the resultant contract suppliers, selecting the supplier the City wishes to use in any manner that the City department placing the order chooses. 
[bookmark: _Toc224981830]
2. SOLICITATION OBJECTIVES

The City expects to achieve the following outcomes through this solicitation:
· Select a supplier who can provide regularly scheduled pickup of used oil and antifreeze for recycling;
· Select a supplier who will give the most credit for used oil and charge the lowest rate for antifreeze recycling;
· Select a supplier who can agree to an established schedule for service and has the capacity to pick up waste, while meeting the Specifications identified in this solicitation.

3. [bookmark: _Toc224981831]MINIMUM QUALIFICATIONS

The following are minimum qualifications the Supplier must meet to submit a bid. Responses must show compliance to these minimum qualifications. The City reserves the right, but is not obligated, to clarify if compliance to the minimum qualifications is not clear in Supplier’s response. Those not responsive shall be rejected by the City without further consideration:

· Bidders must have at least two (2) years of relevant professional experience relating to the selected bid options identified in the Specifications. The City will confirm the Bidder’s experience level through review of requested documents and other sources as necessary.
 
4. [bookmark: _Toc224981832]LICENSING AND BUSINESS TAX REQUIREMENTS

The Supplier must meet all licensing requirements that apply to their business immediately after contract award or the City may reject the Supplier before contract execution. Carefully consider related costs before submitting an offer, as the City does not separately pay or reimburse licensing costs. 

Seattle Business Licensing and associated taxes:
If you have a “physical nexus” in the city, you must obtain a Seattle Business License and pay all taxes due before the Contract can be signed. A “physical nexus” means you have physical presence, such as: a building/facility in Seattle, you make sales trips into Seattle, your own company drives into Seattle for product deliveries, and/or you conduct service work in Seattle (repair, installation, service, maintenance work, on-site consulting, etc.). 

We provide a Vendor Questionnaire Form in our submittal package items later in this ITB, and it will ask you to specify if you have “physical nexus”. All costs for any licenses, permits and Seattle Business License taxes owed shall be borne by the Supplier and not charged separately to the City. 

The apparent successful Supplier must immediately obtain the license and ensure all City taxes are current, unless exempted by City Code due to reasons such as no physical nexus. Failure to do so will cause rejection of the bid/proposal. Self-Filing: You can pay your license and taxes on-line using a credit card www.seattle.gov/self. 

For Questions and Assistance, call the License and Tax Administration office which issues business licenses and enforces licensing requirements. The general e-mail is tax@seattle.gov.  The main phone is 206-684-8484. 
The licensing website is http://www.seattle.gov/licenses. 

The City of Seattle website allows you to apply and pay on-line with a credit card if you choose.

If a business has extraordinary balances due on their account that would cause undue hardship to the business, the business can contact our office to request additional assistance. A weblink providing further explanation, with the application and instructions for a Seattle Business License is provided below. 

Those holding a City of Seattle Business License may be required to report and pay revenue taxes to the City. Such costs should be carefully considered by the Supplier prior to submitting your offer. When allowed by City ordinance, the City will have the right to retain amounts due at the conclusion of a contract by withholding from final invoice payments.

The application for a Seattle Business License can be found at https://www.seattle.gov/license-and-tax-administration/business-license-tax-certificates.

State Business Licensing and associated taxes:
Before the contract is signed, provide the State of Washington business license (a State “Unified Business Identifier” known as a UBI Number). If the State of Washington has exempted your business from State licensing (some foreign companies are exempt and sometimes, the State waives licensing because the company does not have a physical presence in the State), then submit proof of that exemption to the City. All costs for any licenses, permits and associated tax payments due to the State because of licensing shall be borne by the Supplier and not charged separately to the City.

Instructions and applications are at http://bls.dor.wa.gov/file.aspx. 

Permits: All permits required to perform work must be supplied by the Supplier at no additional cost to the City.

5. [bookmark: _Toc224981833]SPECIFICATIONS and SCOPE OF WORK

General: For the Specifications and Scope of Work of the requested services, please see the document embedded below, which also includes terms and conditions specific to this ITB. Supplier must accept all City Terms and Conditions, including but not limited to those embedded below and those in the Contract Terms and Conditions document embedded on page 18.




Contract Term: This contract shall be for five years, with one two-year extension allowed at the option of the City. The Supplier may provide a notice to not extend, but must provide such notice to the City at least 45 days prior to the renewal date. 

No Guaranteed Contract Utilization: The City does not guarantee utilization through any resultant contract. The solicitation may provide estimates of utilization solely to help Suppliers prepare their bids and does not serve as a guarantee of usage. The City reserves the right to make multiple or partial awards, and/or to order greater or less quantities based on City needs. The City reserves the right to use other appropriate contract sources to obtain these services, such as State of Washington Contracts. The City may also periodically re-solicit for new additions to the Supplier pool, to invite additional Suppliers to submit bids for award. Use of such supplemental contracts does not limit the right of the City to terminate existing contracts for convenience or cause.

If the City awards multiple contracts to form a supplier pool, this ITB established competition compliant to City competitive proposal laws; the City Project Manager may place an order with any pool supplier or may solicit multiple quotes to select among the pool suppliers. If departments request quotes, the Suppliers must use the costs and rates in the contract.

Contract Expansion: Any resultant contract or Purchase Order may be expanded as allowed below. A modification may be considered per the criteria and procedures below, for any ongoing Contract that has not yet expired. Likewise, a one-time Purchase Order may be modified if the bid reserved the right for additional orders to be placed within a specified period of time, or if the project or body of work associated with a Purchase Order is still active. Such modifications must be mutually agreed. The only person authorized to make such agreements for the City is the Buyer from the City Purchasing Division (Department of Finance and Administrative Services). No other City employee is authorized to make such written notices. Expansions must be issued in writing from the City Buyer in a formal notice. The Buyer will ensure the expansion meets the following criteria collectively: (a) it could not be separately bid, (b) the change is for a reasonable purpose, (c) the change was not reasonably known to either the City or Supplier at time of bid or else was mentioned as a possibility in the bid (such as a change in environmental regulation or other law); (d) the change is not significant enough to be reasonably regarded as an independent body of work; (e) the change could not have attracted a different field of competition; and (f) the change does not vary the essential identity or main purpose of the contract. The Buyer shall make this determination, and may make exceptions for immaterial changes, emergency or sole source conditions, or for other situations as required in the opinion of the Buyer. 

Some changes are not an expansion of scope, including an increase in quantities, exercising bid options and alternates, or ordering work identified within the solicitation. If such changes are approved, changes are done as a written order issued by City Purchasing to the Supplier.

[bookmark: OLE_LINK1]Trial Period and Right to Award to Next Low Supplier: A ninety (90) day trial period applies to contracts awarded by this solicitation. During the trial period, suppliers must successfully perform. Failure to perform may cause immediate cancellation of the contract. If a dispute occurs or a discrepancy arises as to acceptability of product or service, the City’s decision prevails. The City will pay only for authorized orders received up to termination. If the contract is terminated within the trial period, the City may award the contract to the next low responsive Bidder by mutual agreement with that Bidder. Any new award will be for remaining contract work and is also subject to a trial period.

Background Checks and Immigrant Status
Background checks will not be required for workers that will be performing the work under this contract. The City has strict policies regarding the use of Background checks, criminal checks, immigrant status, and/or religious affiliation for contract workers. The policies are incorporated into the contract and available for viewing on-line at http://www.seattle.gov/purchasing-and-contracting/social-equity/background-checks. 

[bookmark: _Toc224981834]Schedule, Orders, Delivery
Order Desk: The successful supplier shall provide a telephone service or “order desk” to receive calls from City departments for assistance and for receiving and processing of phone orders. The Order Desk shall be available from 7:00 a.m. to 5:00 p.m. all business days except City holidays. If your standard operating hours are otherwise, notify City Purchasing. Depending on the Department needs, hours similar to, but not exactly the same as the 7-5 schedule may be accepted by the City as compliance to this requirement.

The Supplier shall identify the persons who will be the Contract account representative and assistant account representative. The Supplier shall also identify the persons who will be the primary service contact person and alternate service contact person on the Contract. If the Contract account representative or service contact person changes during the Contract, the Supplier shall verbally notify the City within two (2) days and follow up in writing within five (5) days of the date of change.

Adequate Response Times:  The supplier shall provide response time and pick-up for new orders placed by the City in accordance with the Established Schedule, as indicated in the Specifications, regardless of market oil prices. 

No Minimum Order Quantities: There will be no minimum order quantities for any resultant contract.

Prohibition on Advance Payments: The City cannot accept requests for up-front payment, down payment or partial payment. Maintenance subscriptions may be paid up to one year in advance provided that the payment is reimbursed to the City on a prorated basis upon termination; all other expenses are payable net 30 days after receipt and acceptance of satisfactory compliance.

[bookmark: _Toc224981836]Environmental Specifications
PBT Free Specification - Persistent Bioaccumulative Toxic (PBT) Chemicals – Mercury, Dioxin, PCB, PBDE, Lead, PVC and other: The City of Seattle adopted Resolution #30487 in 2002 which requires City Purchasing differentiate products that contain PBT chemicals and that release PBT chemicals during production or disposal, from those products that do not, and requires City Purchasing reduce acquisition of products that contain or release PBT chemicals. This includes mercury, dioxin, PCB, PBDE (polybrominated diphenyl ethers, i.e. flame retardants), and others identified by the State of Washington, Department of Ecology see https://ecology.wa.gov/Waste-Toxics/Reducing-toxic-chemicals/Addressing-priority-toxic-chemicals.

If a Bidder has a product that contains or releases any PBT materials, Bidder must immediately notify the City Buyer. Should the City determine there is no reasonable or economically feasible substitute, the City may amend allow for, or provide a maximum of 10% preference for, products that include or release the least PBT chemical practical. The City may reject Bids with PBT materials. Additional information is at: http://www.ecy.wa.gov/toxhaz.html.  The City Council Resolution is below:


[bookmark: _MON_1259130180][bookmark: _MON_1284989223][bookmark: _MON_1284989248]
Independent Contractor: The City provides contract and project management, managing deliverables, schedules, tasks, and contract performance. This is distinguished from an employer-employee. This contract prohibits suppliers from supervising and/or being supervised by a City employee. Supervision includes a City Employee Performance Evaluations, preparing and/or approving City timesheets, administering discipline, and similar actions. Contract workers shall not be given City office space unless provided for below, and for no more than 36 months without authorization from the City. 

The City will not provide space in City offices for performance of this work. Suppliers must perform work from their own office space or in the field, as appropriate to the work.

Work Order Quotations for Pool Contracts: For pool contract awards, City departments may request quotes from one or more of contract suppliers in the pool. Suppliers must issue quotes using unit prices in the contract.  The City Project Manager shall describe to the companies the following information, and provide it by phone or fax to the pool Supplier: Description of work, Date work must start and /or be completed by, Special materials, parts, or equipment needed to complete the work, Location of the work, Time and date the quotation is due, Name, phone and fax numbers, of the City Project Manager, Other special information required to successfully perform the work. Firms shall respond before quotes are due. Firms who cannot quote are asked to reply back with “no bid.” If multiple quotations were solicited, the City Department will award to the highest responsive quote for used oil recycling and/or the lowest responsive quote for antifreeze recycling, and notify others not selected. A purchase order number shall be provided to the selected Supplier. After inspection that approves the completed work, the Supplier will invoice using the departmental purchase order number.

[bookmark: _Toc224981841]Paid Sick Time and Safe Time Ordinance
Be aware that the City has a Paid Sick Time and Safe Time ordinance that requires companies to provide employees who work more than 240 hours within a year inside Seattle, with accrued paid sick and paid safe time for use when an employee or a family member needs time off from work due to illness or a critical safety issue. The ordinance applies to employers, regardless of where they are located, with more than four full-time equivalent employees. This is in addition and additive to benefits a worker receives under prevailing wages per WAC 296-127-014(4). City contract specialists may audit payroll records or interview workers as needed to ensure compliance to the ordinance. Please see http://www.seattle.gov/laborstandards or call the Office of Labor Standards at 206.684.4500 with questions.

[bookmark: _Toc521141110][bookmark: _Toc524484953][bookmark: _Toc524754140][bookmark: _Toc526492385][bookmark: _Toc528557440][bookmark: _Toc529153500][bookmark: _Toc30899400][bookmark: _Toc224981842]6. BID INSTRUCTIONS & INFORMATION
[bookmark: _Toc521141112][bookmark: _Ref524406138][bookmark: _Toc524484955][bookmark: _Toc524754142][bookmark: _Toc526492387][bookmark: _Toc528557442][bookmark: _Toc529153502][bookmark: _Toc30899402]
Registration into City Online Business Directory: If you have not previously completed a one-time registration into the City Online Business Directory, we request you register at: www.seattle.gov/obd. The City Online Business Directory is used by City staff to locate your contract(s) and identify companies for bid lists on future purchases. Bids are not rejected for failure to register, however, if you are awarded a contract and have not registered, you will be required to register, or you will be added into the system. Women and minority owned firms are asked to self-identify. If you need assistance, please call 206-684-0444.

Communications: All supplier communications concerning this acquisition and evaluation must be directed only to the Buyer below. Failure to comply may cause bid rejection. Unless authorized by the Buyer, no other City official or City employee is empowered to speak for the City regarding this solicitation or resultant contract evaluation. 
 
Krista Díaz
Krista.Diaz@seattle.gov 

[bookmark: _Toc521141113][bookmark: _Toc524484956][bookmark: _Toc524754143][bookmark: _Ref525440530][bookmark: _Ref525440556][bookmark: _Toc526492388][bookmark: _Toc528557443][bookmark: _Toc529153503][bookmark: _Toc30899403][bookmark: _Toc521141118][bookmark: _Toc524484960][bookmark: _Toc524754147][bookmark: _Toc526492392][bookmark: _Toc528557447][bookmark: _Toc529153507][bookmark: _Toc30899405]Pre-Bid Conference: The City shall conduct an optional Pre-Bid conference (see date and time page 1), via WebEx using the information below. Suppliers need not attend to be eligible to submit a Bid. The meeting answers questions potential Suppliers may have regarding the solicitation document and to discuss and clarify issues. This is an opportunity for Suppliers to raise concerns regarding specifications, terms, conditions, and any requirements of this solicitation. Failure to raise concerns over any issues at this opportunity will be a consideration in any protest filed regarding such items known as of this pre-bid conference. 


	When it's time, join your Webex meeting here (Click “Join Meeting” below for hyperlink): 

	Meeting number (access code): 146 826 1648

	Meeting password: kEd3bWJap92  



		Join meeting






Tap to join from a mobile device (attendees only)  
+1-206-207-1700,,1468261648## United States Toll (Seattle)  
+1-408-418-9388,,1468261648## United States Toll  

Join by phone  
+1-206-207-1700 United States Toll (Seattle)  
+1-408-418-9388 United States Toll  
Global call-in numbers  
  
Join from a video system or application
Dial 1468261648@seattle.webex.com  
You can also dial 173.243.2.68 and enter your meeting number.   
  
	Join using Microsoft Lync or Microsoft Skype for Business

	Dial 1468261648.seattle@lync.webex.com



	
Need help? Go to http://help.webex.com 




Questions: Submit questions to the Buyer by the deadline (see page 1). The City prefers such questions by e-mail to the City Buyer. Failure to request clarification of any inadequacy, omission, or conflict will not relieve Supplier of any responsibilities herein or in any subsequent contract. The Supplier is responsible to assure they received responses to the questions if issued.

Changes to the ITB/Addenda: A change may be made by the City if, in the sole judgment of the City, the change will not compromise the City’s objectives. A change will be made by formal written addendum issued by the City’s Buyer. Such Addenda shall become part of this ITB and included in the Contract. Interested Suppliers are responsible to assure they received Addenda.

Bid Blog: You may opt to subscribe to an “RSS Feed” on our new Blog (titled “The Buy Line”). This is optional for your convenience and for companies familiar with RSS technology.  If you are unfamiliar and would like to learn, you may call the City Buyer. The technology provides alerts for addenda or solicitations you may be interested in. http://www.seattle.gov/purchasing-and-contracting/purchasing 
[bookmark: _Toc524484961][bookmark: _Toc524754148][bookmark: _Ref525440624][bookmark: _Ref525440637][bookmark: _Toc526492393][bookmark: _Toc528557448][bookmark: _Toc529153508][bookmark: _Toc30899406]
Receiving Addenda and/or Question and Answers 
The City Buyer will try to provide you notice, through the RSS Feed or e-mail, when changes or addendums are posted on our website. Notwithstanding such efforts, it is the Supplier responsibility to learn of addendums, responses, or notices issued by the City. Some third-party services post City of Seattle bids on their websites. The City does not guarantee such services have accurately provided bidders with all information, particularly Addendums or changes to bid date/time. 

Bids are considered compliant to all Addendums, with or without specific Bidder confirmation. The Buyer can reject the Bid if it does not reasonably appear to have incorporated Addendum. The Buyer may reject bids that don’t appear to incorporate substantive Addendum, or the Buyer may find that the Addendum were not material and accept the bid.

SUBMITTAL REQUIREMENTS

COVID-19 Procedures: Bid submittal and Bid Opening procedures have been changed in response to COVID-19 health and safety measures. Bids shall be submitted using the electronic process provided for below or delivered by U.S. mail or courier services (hand-delivery is only allowed via courier service).

Number all pages. 

The City may designate page limits. Pages that exceed page limits will be excised from the document for evaluation. 

Prepare your bids on 8 1/2” by 11” format. Non-recyclable materials are strongly discouraged.  Bidders should “double side”. If there are page limitations, one side of a printed page is one page.

The City will not accept Fax and CD copies as an alternative to the paper or electronic e-mail copy submittal. If a CD or fax version is delivered to the City, the paper or electronic e-mail copy will be the only official version accepted by the City. If a USB flash or thumb drive is requested for this submission, the submitter has full responsibility to ensure that any files on the USB flash or thumb drive match the official paper or electronic copy submitted.

Late Submittals: The submitter has full responsibility to ensure the response arrives at City Purchasing within the deadline. A submittal after the time fixed for receipt will not be accepted unless the lateness is waived by the City as immaterial based upon a specific fact-based review. Responses arriving after the deadline may be returned unopened to the Supplier, or the City may accept the package and make a determination as to lateness. 

Paper Copy Submittal: One (1) original and one (1) copy of the response must be received no later than the date and time specified on the procurement schedule or as otherwise amended. 

Table 2: Paper Copy Submittal Addresses

	Physical Address
(Courier such as FedEx, UPS, etc.)
	Mailing Address
(For U.S. Postal Service mail)

	Purchasing and Contracting
Seattle Municipal Tower
700 Fifth Ave Ste 4112
Seattle, WA 98104
	Purchasing and Contracting
Seattle Municipal Tower
P.O. Box 94687
Seattle, WA 98124-4687



1. Paper-copy submittals should be in a sealed box or envelope marked and addressed with the PC Buyer name, bid title and number. If packages are not marked, the Bidder has all risks of the package being misplaced and not properly delivered. 

2. The submittal must be received electronically or by mail by the Buyer at the address provided, by the submittal deadline. Delivery errors will result without careful attention to the proper address.

3. Submittals and their packaging (boxes or envelopes) should be marked with the name and address of the Proposer.

Preferred Paper and Binding: The City has an environmentally-preferable purchasing commitment, and seeks a package format to support the green expectations and initiatives of the City. City prefers submittals on 100% PCF paper, consistent with City policy and City environmental practices. The City prefers simple, stapled paper copies. If a binder or folder is essential due to the size of your submission, they should be fully 100% recycled stock. Please double-side submittal. 

Electronic Copy Submittal: In lieu of a paper copy, bidders may submit bids via e-mail process as described below. All other bid requirements remain the same. The City uses a secure mailbox to receive and protect bids for a sealed opening at the designated date and time. To submit an electronic copy, bidders can e-mail their bid documents by the bid opening date and time (Table 1 or as otherwise amended) to securebid@seattle.gov. 
Do not e-mail your bid response to any other e-mail address.

· Title the e-mail with the bid title, number and company name. Any risks associated with the electronic transmission of the bid submittal are borne by the Bidder. 
· The City e-mail system will allow documents up to, but no larger than, 20 Megabytes. If the bidder also submits a paper-copy, the City will determine which form takes precedence if discrepancies occur. 
· City intends to send a confirming e-mail in reply. However, a bidder may also call (206) 684-0444 to confirm their bid has been received by the City.

Bid Opening: Bids shall be publicly opened by the City at the date and time specified. Due to social distancing practices in place in response to COVID-19, Bidders wishing to attend the bid opening must do so through WebEx by accessing the following:

		[bookmark: WBXE609A]When it's time, join your WebEx meeting here (Click “Join Meeting” below for hyperlink):

	Meeting number (access code): 146 596 4055

	Meeting password: tjMWkpJJ248  



		Join meeting






Tap to join from a mobile device (attendees only)  
+1-206-207-1700,,1465964055## United States Toll (Seattle)  
+1-408-418-9388,,1465964055## United States Toll  

Join by phone  
+1-206-207-1700 United States Toll (Seattle)  
+1-408-418-9388 United States Toll  
Global call-in numbers  
  
Join from a video system or application
Dial 1465964055@seattle.webex.com  
You can also dial 173.243.2.68 and enter your meeting number.   
  
	Join using Microsoft Lync or Microsoft Skype for Business

	Dial 1465964055.seattle@lync.webex.com



	Need help? Go to http://help.webex.com 






[bookmark: _Toc524484966][bookmark: _Toc524754153][bookmark: _Toc526492398][bookmark: _Toc528557453][bookmark: _Toc529153513][bookmark: _Toc30899411]
Bid and Price Specifications: Supplier shall provide their Offer on the City forms, indicating unit prices for each item if applicable, attaching additional pages if needed. In the case of difference between the unit price and the extended price, the City shall use the unit price. The City may correct the extended price.  Unless specified otherwise, Supplier shall quote prices F.O.B. Destination, with freight prepaid and allowed, US Dollars.

Do Not Submit Extra Comments, Explanations, Information or Changes: The City will reject bids that take material exception to City specifications and contract.  Never add information or explanations on your Offer form. Do not take exceptions, do not offer alternatives (unless City requests), and do not mark the Offer with changes. Do not attach your boilerplate.  All those can cause bid rejection in the Buyer’s sole opinion. If the Offer Form doesn’t adequately address your concern, ask the Buyer for direction.

Partial and Multiple Awards: Unless stated to the contrary in the Solicitation, the City reserves the right to name a partial and/or multiple awards, in the best interest of the City. Prepare all pricing and Offers accordingly. The City may eliminate an individual line item when calculating award, to meet City needs, if a line item is not routinely available or cost exceeds City funds. 

Prompt Payment Discount: As provided for on the Offer form, Supplier may provide a prompt payment discount term. A prompt payment discount term of ten or more days will be considered for bid tabulation.

Taxes: The City is exempt from Federal Excise Tax. Washington state and local sales tax will be an added line item although taxes are not used in bid tabulation for award.

Interlocal Purchasing Agreements: This is for information only and not to determine award. RCW 39.34 allows cooperative purchasing between public agencies, nonprofits and political subdivisions. Public agencies that file an Intergovernmental Cooperative Purchasing Agreement with the City may purchase from City Contracts. The seller agrees to sell additional items at the bid prices, terms and conditions, to other eligible governmental agencies. The City has no responsibility for the payment of such purchases. Should the Supplier impose additional costs for such purchases, the Supplier is to name such additional pricing as a supplement to their offer.

Contract Terms and Conditions: Suppliers shall carefully review all specifications, requirements, Terms and Conditions (see Attachment #11), and insurance. Bid Submittal is agreement to all Terms and Conditions. All specifications, requirements, terms and conditions are mandatory and submittals should anticipate full compliance without exception. 

[bookmark: _Toc524484968][bookmark: _Toc524754155][bookmark: _Toc526492400][bookmark: _Toc528557455][bookmark: _Toc529153515][bookmark: _Toc30899413]Incorporation of ITB and Bid in Contract: This ITB and Supplier’s response, including promises, warranties, commitments, and representations made in the successful Bid, are binding and incorporated by reference in the City’s contract.

Effective Dates of Offer: Offered prices remain valid until City completes award. Should any Supplier object, do so before the bid due date.

Cost of Preparing Bids: The City is not liable for costs incurred by Suppliers in bid preparation and presentation including, but not limited to, costs incurred for demonstrations and pre-Bid conferences.

Prohibited Contacts: Suppliers shall not interfere in any way to discourage other potential and/or prospective Suppliers from bidding or considering a bid process. Prohibited contacts includes but is not limited to any contact, whether direct or indirect (i.e. in writing, by phone, email or other, and by the Supplier or another person acting on behalf of the Supplier) to a likely firm or individual that may discourage or limit competition. If such activity is evidenced to the satisfaction and in sole discretion of the City Purchasing Manager, the Supplier that initiates such contacts may be rejected from the process. 

[bookmark: _Toc521141129][bookmark: _Toc524484976][bookmark: _Toc524754163][bookmark: _Toc526492405][bookmark: _Toc528557460][bookmark: _Toc529153520][bookmark: _Toc30899418]Supplier Responsibility to Examine Documents: Supplier is responsible to examine all specifications and conditions thoroughly, and comply with specifications and terms and conditions. Suppliers must comply with all Federal, State, and City laws, ordinances and rules, and meet any and all registration requirements per Washington State law. By responding to this Invitation to Bid (ITB), Bidder agrees he/she has read and understands all documents within this ITB package.

Supplier Responsibility to Provide Full Response: It is the Supplier’s responsibility to provide a full and complete written response and Offer Form that does not require interpretation or clarification by the Buyer. The Supplier is to provide all requested materials, forms and information. The Supplier must ensure the Offer accurately reflects Supplier specifications and offering. The City does not accept materials intended to supplement the bid after the bid deadline; however the City may consider additional materials obtained by the City, even if submitted by Supplier, or to seek clarifications from Supplier as needed. However this does not limit the right of the City to consider additional information (such as references that are not provided by the supplier but are known to the City, or past experiences by the City in assessing responsibility), or to seek clarifications by the City.

Do Not Attach Additional Materials with your Bid: Do not insert material sheets, extra product options, comments on boilerplate, supplemental or suggested contract terms, or other similar materials unless such materials are requested by the City or are necessary to show an “Approved Equal ” product specification. Such additional materials can compromise the clarity of your bid and result in rejection of your offer. If the materials conflict with your Offer, the City will not be obligated to clarify or determine which has priority; the City may instead reject your bid. 

Changes or Corrections to Bids: Prior to the bid submittal closing date and time established for this ITB, a Supplier may change its bid provided the change is initialed and dated by the Supplier. No change to a bid shall be made after the bid closing date and time. Note you cannot change, mark-up or cross-out any condition, format, provision or term that appears on the City’s published Offer Form. If you need to change your own prices or answers you write on the Offer Form must be made in pen, initialed, and be clear in intent. Do not use white-out.

Errors in Bids: Suppliers are responsible for errors and omissions in their Bids. No such error or omission shall diminish the Supplier’s obligations to the City.

[bookmark: _Toc521141130][bookmark: _Toc524484977][bookmark: _Toc524754164][bookmark: _Toc526492406][bookmark: _Toc528557461][bookmark: _Toc529153521][bookmark: _Toc30899419][bookmark: _Toc521141131][bookmark: _Toc524484978][bookmark: _Toc524754165][bookmark: _Toc526492407][bookmark: _Toc528557462][bookmark: _Toc529153522][bookmark: _Toc30899420]Withdrawal of Bid: A submittal may be withdrawn by written request of the submitter, prior to bid closing. After the closing date and time, the submittal may be withdrawn only with permission by the City.

Rejection of Bids and Rights of Award: The City reserves the right to reject any or all Bids with no penalty. The City also has the right to waive immaterial defects and minor irregularities in any submitted Bid.
[bookmark: _Toc521141132][bookmark: _Toc524484979][bookmark: _Toc524754166][bookmark: _Toc526492408][bookmark: _Toc528557463][bookmark: _Toc529153523][bookmark: _Toc30899421]
[bookmark: _Toc521141134][bookmark: _Toc524484981][bookmark: _Toc524754168][bookmark: _Toc526492410][bookmark: _Toc528557465][bookmark: _Toc529153525][bookmark: _Toc30899423]Bid Disposition: All material submitted in response to this ITB shall become the property of the City upon delivery to the Buyer.

Equal Benefits: Seattle Municipal Code Chapter 20.45 (SMC 20.45) requires consideration of whether bidders provide health and benefits that are the same or equivalent to the domestic partners of employees as to spouses of employees, and of their dependents and family members. The bid package includes a “Vendor Questionnaire” which is the mandatory form on which you make a designation about the status of such benefits. If your company does not comply with Equal Benefits and does not intend to do so, you must still supply the information on the Vendor Questionnaire. Instructions are provided at the back of the Questionnaire. 

Women and Minority Opportunities: The City intends to provide the maximum practicable opportunity for successful participation of minority and women owned firms, given such businesses are underrepresented. If a Bidder intends to subcontract any work, the City requires he/she agree to SMC Chapter 20.42 and include with their Bid an Inclusion Plan showing meaningful subcontracting opportunities for minority and women owned firms. The link to the Inclusion Plan is located in the Vendor Questionnaire. The City reserves the right to improve the Plan with the successful Bidder before contract execution. Good faith efforts to perform will be a material contract provision. Bidders should use whatever selection methods and strategies the Prime Bidder finds effective for successful WMBE participation.  At the request of the City, Suppliers must furnish evidence of the Supplier's compliance, including documentation such as copies of agreements with WMBE subcontractor either before contract execution or during contract performance. 

[bookmark: _Toc521141127][bookmark: _Toc524484974][bookmark: _Toc524754161][bookmark: _Toc526492403][bookmark: _Toc528557458][bookmark: _Toc529153518][bookmark: _Toc30899416]Insurance Requirements: Insurance requirements in the attached Terms and Conditions shall apply, unless modified by further materials within this solicitation. If formal proof of insurance must be submitted to the City before execution of the Contract, the City will remind the successful Supplier in the Intent to Award letter. The apparent successful Supplier must promptly provide such proof of insurance to the City in reply to the Intent to Award Letter. Contracts will not be executed until all required proof of insurance has been received and approved by the City. Suppliers are encouraged to immediately contact their Broker to begin preparation of the required insurance documents, if the Supplier is selected as a finalist. Suppliers may elect to provide the requested insurance documents within their Bid.

Proprietary Materials

The State of Washington’s Public Records Act (Release/Disclosure of Public Records): Under Washington State Law (reference RCW Chapter 42.56, the Public Records Act) all materials received or created by the City of Seattle are considered public records. These records include but are not limited to bid or proposal submittals, agreement documents, contract work product, or other bid material. 

The State of Washington’s Public Records Act requires that public records must be promptly disclosed by the City upon request unless that RCW or another Washington State statute specifically exempts records from disclosure. Exemptions are narrow and explicit and are listed in Washington State Law (Reference RCW 42.56 and RCW 19.108). 

Bidders/proposers must be familiar with the Washington State Public Records Act and the limits of record disclosure exemptions. For more information, visit the Washington State Legislature’s website at http://www1.leg.wa.gov/LawsAndAgencyRules). 

If you have any questions about disclosure of the records you submit with your bid, please contact Purchasing at (206) 684-0444. 

Marking Your Records Exempt from Disclosure (Protected, Confidential, or Proprietary)
As mentioned above, all City of Seattle offices (“the City”) are required to promptly make public records available upon request. However, under Washington State Law some records or portions of records are considered legally exempt from disclosure and can be withheld. A list and description of records identified as exempt by the Public Records Act can be found in RCW 42.56 and RCW 19.108.

If you believe any of the records you are submitting to the City as part of your bid/proposal or contract work products, are exempt from disclosure you can request that they not be released before you receive notification. To do so you must complete the City Non-Disclosure Request Form (“the Form”) provided by City Purchasing (see Form as part of Vendor Questionnaire), very clearly and specifically identify each record and the exemption(s) that may apply, and submit a copy of your records with the specified exemptions redacted. (If you are awarded a City contract, the same exemption designation will carry forward to the contract records.)

The City will not withhold materials from disclosure simply because you mark them with a document header or footer, page stamp, or a generic statement that a document is non-disclosable, exempt, confidential, proprietary, or protected. Do not identify an entire page as exempt unless each sentence is within the exemption scope; instead, identify paragraphs or sentences that meet the specific exemption criteria you cite on the Form. Only the specific records or portions of records properly listed on the Form will be protected and withheld for notice. All other records will be considered fully disclosable upon request. 

If the City receives a public disclosure request for any records you have properly and specifically listed on the Form, the City will notify you in writing of the request and will postpone disclosure. While it is not a legal obligation, the City, as a courtesy, will allow you up to ten business days to file a court injunction to prevent the City from releasing the records (reference RCW 42.56.540). If you fail to obtain a Court order within the ten days, the City may release the documents. 

The City will not assert an exemption from disclosure on your behalf. If you believe a record(s) is exempt from disclosure you are obligated to clearly identify it as such on the Form and submit it with your solicitation. Should a public record request be submitted to City Purchasing for that record(s), you can then seek an injunction under RCW 42.56 to prevent release. By submitting a bid document, the bidder acknowledges this obligation; the proposer also acknowledges that the City will have no obligation or liability to the proposer if the records are disclosed.

Requesting Disclosure of Public Records
The City asks bidders and their companies to refrain from requesting public disclosure of bids until an intention to award is announced. This measure is intended to protect the integrity of the solicitation process particularly during the evaluation and selection process or in the event of a cancellation or re-solicitation. With this preference stated, the City will continue to be responsive to all requests for disclosure of public records as required by State Law. If you do wish to make a request for records, please make your request at the City of Seattle’s Public Records Request Center at www.seattle.gov/public-records/public-records-request-center.

Ethics Code: Please familiarize yourself with the City Ethics code: http://www.seattle.gov/ethics/etpub/et_home.htm. Attached is a pamphlet for Suppliers, Customers and Clients. Any questions should be addressed to Seattle Ethics and Elections Commission at 206-684-8500.

No Gifts and Gratuities: Suppliers shall not directly or indirectly offer anything of value (such as retainers, loans, entertainment, favors, gifts, tickets, trips, favors, bonuses, donations, special discounts, work, or meals) to any City employee, volunteer or official, if it is intended or may appear to a reasonable person to be intended to obtain or give special consideration to the Supplier. An example is giving sporting event tickets to a City employee on the evaluation team of a bid you plan to submit. The definition of what a “benefit” would be is broad and could include not only awarding a contract but also the administration of the contract or evaluating contract performance. The rule works both ways, as it also prohibits City employees from soliciting items of value from suppliers. Promotional items worth less than $25 may be distributed by the supplier to City employees if the Supplier uses the items as routine and standard promotions for the business.

Involvement of Current and Former City Employees: If a Supplier has any current or former City employees, official or volunteer, working or assisting on solicitation of City business or on completion of an awarded contract, you must provide written notice to Purchasing of the current or former City official, employee or volunteer’s name. The Vendor Questionnaire within your bid documents prompts you to answer that question. You must continue to update that information to City Purchasing during the full course of the contract. The Supplier is to be aware and familiar with the Ethics Code, and educate supplier workers accordingly.

Contract Workers with over 1,000 Hours: The Ethics Code has been amended to apply to supplier company workers that perform over 1,000 cumulative hours on any City contract during any 12-month period. Any such supplier company employee covered by the Ethics Code must abide by the City Ethics Code. The Supplier is to be aware and familiar with the Ethics Code, and educate supplier workers accordingly.
 
No Conflict of Interest: Supplier (including officer, director, trustee, partner or employee) must not have a business interest or a close family or domestic relationship with any City official, officer or employee who was, is, or will be involved in selection, negotiation, drafting, signing, administration or evaluating Supplier performance. The City shall make sole determination as to compliance. 

Campaign Contributions (Initiative Measure No. 122)
Elected officials and candidates are prohibited from accepting or soliciting campaign contributions from anyone having at least $250,000 in contracts with the City in the last two years or who has paid at least $5,000 in the last 12 months to lobby the City. Please see Initiative 122, or call 206-684-8500 with questions. 

7. [bookmark: _Toc224981844][bookmark: _Toc521141123][bookmark: _Toc524484970][bookmark: _Toc524754157]BID SUBMITTALS

Submit Bid in the following format and attachments. Attach each form within your bid. (Note: Any Addendum could change the forms provided below.) The Bidder Instructions have specified how the Buyer will consider a failure to incorporate changes made by Addendum): 

1. Legal Name: Submit a certificate, copy of web-page, or other documentation from the Corporation Commission in which you incorporated that shows your legal name as a company. Many companies use a “Doing Business As” name or a nickname in their daily business. However, the City requires the legal name of your company, as it is legally registered. When preparing all forms below, use the proper company legal name. Your company’s legal name can be verified through the State Corporation Commission in the state in which you were established, which is often located within the Secretary of State’s Office for each state at http://www.coordinatedlegal.com/SecretaryOfState.html. 

2. Minimum Qualifications: This response is mandatory. The determination you have achieved all minimum qualifications is made from this or similar document alone, and therefore, the Buyer is not obligated to check references or search other materials in your bid to make this decision. 	

[bookmark: _MON_1664021355]   

3. Bid Offer Form: This response is mandatory. 

[bookmark: _MON_1667221904]    

4. Vendor Questionnaire: This response is mandatory. Submit this questionnaire even if you have sent one to the City on a previous bid.


   	
5. Company History: This response is mandatory. This attachment will be used to ensure that the Bidder meets the Minimum Qualifications of the Invitation to Bid and is able to comply with all Specifications.

[bookmark: _MON_1664021479]    

6. Company References: This response is mandatory. This attachment will be used to ensure that the Bidder meets the Minimum Qualifications of the Invitation to Bid and is able to comply with all Specifications. All references shall be asked the same questions by the City. At least two (2) of the Bidder’s three (3) references must provide positive feedback in order for the City to consider the Bidder’s Offer.

[bookmark: _MON_1664021515]    

7. Orders, Notices and Citations: This response is mandatory. This attachment will be used to ensure that the Bidder meets the Minimum Qualifications of the Invitation to Bid and is able to comply with all Specifications.

[bookmark: _MON_1664021556]    

8. Proposed Recycling/Incineration Facilities: This response is mandatory. This attachment will be used to ensure that the Bidder meets the Minimum Qualifications of the Invitation to Bid and is able to comply with all Specifications.

[bookmark: _MON_1664795889]    

9. Proposed Transporters: This response is mandatory. This attachment will be used to ensure that the Bidder meets the Minimum Qualifications of the Invitation to Bid and is able to comply with all Specifications.

[bookmark: _MON_1664021668]    

Submittal Checklist
[bookmark: _Toc187027301]This checklist is for your convenience only. It need not be submitted with your bid. This checklist summarizes each form required to complete and submit your bid package to the City.

	[bookmark: _Toc187027302]Cover Sheet
	Optional

	Legal Name
	Optional

	Minimum Qualifications
	Mandatory

	Bid Offer Form
	Mandatory

	Vendor Questionnaire
	Mandatory

	Company History
	Mandatory

	Company References
	Mandatory

	Orders, Notices and Citations
	Mandatory

	Proposed Recycling/Incineration Facilities
	Mandatory

	Proposed Transporters
	Mandatory


[bookmark: _Toc524485070][bookmark: _Toc524754256][bookmark: _Toc526492445][bookmark: _Toc528557501][bookmark: _Toc529153561][bookmark: _Toc30899498][bookmark: _Toc224981850]
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Responsiveness and Responsibility: Purchasing shall review submittals to determine basic responsiveness (timely submittal, all required forms submitted, etc), responsibility (minimum qualifications, equal benefit determinations, etc), WMBE Inclusion Plan, and technical minimum requirements if any (delivery date, required specifications etc). An initial review is made after opening, however additional and more detailed reviews may be made during evaluation and before award. The review may be made of all Suppliers or only as needed to determine the lowest responsive and responsible Supplier. 

Specifications: Before tabulating price, the City evaluates Supplier compliance with specifications and bid requirements. 

Pricing: Items on price sheets shall then be calculated for award. Item pricing will be multiplied by the number of units required for an item total.  Item totals will be totaled for all items for a tabulated total. If an error in math occurs, unit pricing will be considered the correct price and will be used. If any cost item is missing from a bidder Offer Form, the City reserves the right to reject that Bid or to calculate and compare bids without that cost item considered. 

Prompt Payment Discount: The City will calculate and reduce the pricing submitted by applying any prompt payment discounts.

Local Business Tax Revenue Consideration: SMC 20.60.106 (H) authorizes that in determining the lowest and best bid, the City shall consider the tax revenues derived by the City from its business and occupation, utility, sales and use taxes from the proposed purchase.  The City will apply SMC 20.60.106(H) and calculate when the value could serve as a differentiator to determine the lowest bid. The City of Seattle’s Business and Occupation Tax rate varies according to business classification. Typically, the rate for service such as consulting and other professional services is .00415% and for retail or wholesale sales and associated services, the rate is .00215%. Only suppliers that have a City of Seattle Business License and have an annual gross taxable Seattle income of $100,000 or greater, pay Business and Occupation Tax. 

9. AWARD AND CONTRACT EXECUTION

The City Buyer intends to provide written notice of the intention to award in a timely manner and to all Suppliers responding to the Solicitation. Please note, however, there are time limits on protests to bid results, and Suppliers have final responsibility to learn of results in sufficient time for such protests to be filed in a timely manner.  

Protests and Complaints: The City has rules to govern the rights and obligations of interested parties that desire to submit a complaint or protest to this ITB process. Please see the City website at http://www.seattle.gov/city-purchasing-and-contracting/solicitation-and-selection-protest-protocols  for these rules. Interested parties have the obligation to know of and understand these rules, and to seek clarification from the City.

Instructions to the Apparently Successful Supplier(s): The Apparently Successful Supplier(s) will receive an Intention to Award Letter from the Buyer after award decisions are made by the City. The Letter will include instructions for final submittals due prior to execution of the contract or Purchase Order. The Supplier will be expected to provide all essential documents within ten (10) business days. This includes attaining a Seattle Business License and payment of all associated taxes due and providing proper proof of insurance. If the selected Supplier fails to complete all the final submittals within the allotted ten (10) days, the City may elect to cancel the intended award and award to the next ranked Supplier, or cancel or reissue this solicitation. Cancellation of an award for failure to execute the Contract in the timeframes above may cause Bidder disqualification for future solicitations for this same or similar product/service.

Final Submittals Prior to Award: The Supplier(s) should anticipate that the Letter will require at least the following. Suppliers are encouraged to prepare these documents when possible, to eliminate risks of late compliance.
1. Ensure Seattle Business License is current and all taxes due have been paid.
2. Ensure the company has a current State of Washington Business License.
3. Supply Evidence of Insurance to the City Insurance Broker if applicable
4. Special Licenses (see Specifications)
5. Intent to Pay Prevailing Wage Online Registration (if applicable) for Prime and all Subcontractors
6. Supply a Taxpayer Identification Number and W-9 Form 

Taxpayer Identification Number and W-9: Unless the apparently successful Supplier has already submitted a fully executed Taxpayer Identification Number and Certification Request Form (W-9) to the City, the apparently successful Supplier must execute and submit this form prior to the contract execution date. 
 


Links

The following documents have been embedded within this page. To open, double click on icon. 

Contract Terms and Conditions:
(Note: The Specifications embedded in SECTION 5: SPECIFICATIONS AND SCOPE OF WORK include terms and conditions specific to this ITB. Supplier must accept all Terms and Conditions, including but not limited to those embedded below.)



[bookmark: _Toc224981852]
Insurance Requirements:
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ITB-SPU-5185

SPECIFICATIONS

[bookmark: _GoBack]

SCOPE OF WORK



The Contract with the City of Seattle will be to collect, transport, and recycle used oil, antifreeze and oil filters from City facilities. Recycling shall be by processing as necessary to produce base stock or new product. This solicitation has been crafted for Seattle Public Utilities, but all City departments have the option of utilizing the contract, including pricing.



Recycling Options:

1) New Product – Closed Loop (preferred method)

2) New Product – Alternative to Virgin Material, Non-Fuel Source 



The proposal price for each of the waste streams will be evaluated separately. As such, interested bidders may bid on one or more of the waste streams described.



Used Oil and Antifreeze Recycling:

The waste covered by this contract is used oil and antifreeze from automotive equipment. The Supplier will pick up used oil and antifreeze located at various City facilities, including remote locations, according to an established schedule. The City will test the used oil for non-detectable (less than 1ppm) and low levels (1 to less than 50 ppm) of Polychlorinated Biphenyls (PCB) prior to pick up by the Supplier and will provide the Supplier with the lab results of such testing prior to dispatch. Oil containing less than 1,000 ppm Total Halogens and non-detectable PCB, as determined by City or Supplier performed field testing, is to be recycled. Antifreeze does not require testing prior to pick up.



· The City shall pay the Supplier for antifreeze recycling and be given credits for the amount of recyclable used oil received by the Supplier. 

· Pick up shall be based upon an established schedule, unless Expedited Pickup is requested by the City.



Used Oil Filters:

Used oil filters are also to be collected by the Supplier. The residual oil in the filters is to be removed and recycled, and the steel in the filters is to be reclaimed as scrap metal. 



· The Supplier shall pick up and recycle used oil filters at no cost to the City.



Used Oil Incineration:

Oil that cannot be recycled due to contamination will be incinerated. The City is requesting bids from Suppliers able to collect, transport, and incinerate contaminated oil. Bidding for oil incineration is optional. 



· The City shall pay the Supplier for oil incineration.



Collection:

The Supplier is expected to provide collection services in accordance with the established schedule agreed upon between the City and the Supplier. Occasionally, the City may require Expedited Pickup (i.e. collection prior to the next regularly scheduled collection date) of recyclable used oil or antifreeze. The City is requesting bids from Suppliers for both regularly scheduled collection and potential expedited collection.



Supplier shall provide the City with storage containers for used oil and antifreeze, at all collection sites, at no cost to the City.



DEFINITIONS:



CONTRACT means the entire agreement that will result from the bidding process.



ENVIRONMENTAL OR SAFETY LAW means the Clean Water Act, the Clean Air Act, the Resource Conservation and Recovery Act (RCRA), the Comprehensive Environmental Response, Compensation and Liability Act (CERCLA), the Superfund Amendment and Reauthorization Act (SARA), the Hazardous Materials Transportation Act (HMTA), the Toxic Substances Control Act (TSCA), the Occupational Safety and Health Act (OSHA), the Washington Hazardous Waste Management Act, the Washington Model Toxics Control Act (MTCA), and regulations promulgated under such authority, and any and all other federal, state, regional, local or international statutes, regulations, rules, ordinances, orders, court or regulatory agency directives, permits, licenses, governmental authorizations and common law causes of action that apply to (1) any hazardous substance or material regulated or restricted under CERCLA, RCRA, HMTA or TSCA; (2) any other pollutant, contaminant, or waste; (3) the health or safety of persons; or (4) the protection of the environment or land use. Environmental or Safety Law includes past and future amendments and supplements.



ESTABLISHED SCHEDULE means the regularly scheduled frequency of pickup of used oil, antifreeze and oil filters by the Supplier, agreed upon between the City and Supplier, to ensure tanks located at City facilities are emptied in a timely manner and in accordance with the City’s seasonal needs and hours of operation at the primary City facilities indicated herein.



EXPEDITED PICKUP means a pickup of used oil, antifreeze and oil filters requested by the User Department at times that deviate from the Established Scheduled.



INCINERATION means the final destruction of oil by complete and legal combustion in a "Qualified Incinerator" as defined at 40 CFR, Section 761.3. Mere acceptance of oil at a properly permitted incineration facility and/or completion of a waste manifest by such facility does not meet the definition of Incineration.



INCINERATION FACILITY means any "Qualified Incinerator" as defined in 40 CFR Section 761.3, which provides that “Qualified Incinerator” means one of the following:



(1) An incinerator approved under the provisions of §761.70. Any level of PCB concentration can be destroyed in an incinerator approved under §761.70.

(2) A high efficiency boiler which complies with the criteria at §761.71(a) (1), and for which the operator has given written notice to the appropriate EPA Regional Administrator in accordance with the notification requirements for burning of mineral oil dielectric fluid under §761.71 (a) (2).

(3) An incinerator approved under section 3005 (c) of the Resource Conservation and Recovery Act (42 U.S.C. §6925 (c)) (RCRA).

(4) Industrial furnaces and boilers which are identified in 40 CFR §260.10 and 40 CFR §279.61 (a) (1) and (2) when operating at their normal operating temperatures (this prohibits feeding fluids, above the level of detection during either startup or shutdown operations).



LOW LEVEL PCB OIL means oil containing from 1 ppm to less than 50 ppm Polychlorinated Biphenyls (PCBs).



NEW PRODUCT means used oil processed as defined in this Scope of Work under “New Product – Closed Loop”, “New Product – Alternative to Virgin Material, Non-Fuel Source”, and “New Product – Alternative to Virgin Material, Industrial Fuel Source”.



NEW PRODUCT – CLOSED LOOP means that used oil is processed to make a product to be used for the same basic purpose as the original product. Once this new product is at the end of its useful life, the oil can be collected and processed into the same or similar product, closing the recycling loop.



For example, used motor oil is processed into new oil to be used in motors of various types; when this oil is at the end of its useful life, it can be collected and once again recycled into a new product such as motor oil, and so forth.



Burning or other consumption/destruction of the oil does not meet the definition of New Product – Closed Loop.



NEW PRODUCT – ALTERNATIVE TO VIRGIN MATERIAL, NON-FUEL SOURCE means that used oil is processed into an oil base stock to be used as an alternative to virgin material in the production of products that are ultimately consumed or destroyed during use, such as mold lubricants and mining explosives.



NON-DETECTABLE PCBs means concentrations of less than 1 ppm Polychlorinated Biphenyls (PCBs) in oil.



OIL means used oil from automotive equipment, such as motor oil, transmission fluid, power steering fluid, etc., unless otherwise indicated by context.



OIL BASE STOCK means the base fluid used to produce finished oils and lubricants.



PCBs means Polychlorinated Biphenyls.



PRIMARY SERVICE CONTACT means the Supplier’s primary point person for the User Department to contact to confirm the Established Schedule, provide the results of PCB testing, or request Expedited Pickup.



RECYCLE means (a) to process used oil containing less than 1 ppm PCBs as necessary for sale as oil base stock or new product, or (b) to process used oil containing from 1 ppm to less than 50 ppm PCBs by dechlorination of the oil to less than 1 ppm PCBs, followed by additional processing as necessary to produce oil base stock or new product.



RECYCLING FACILITY means (a) a facility for the processing of used oil containing less than 50 ppm PCBs through dechlorination to less than 1 ppm PCBs, or (b) a facility for processing used oil containing less than 1 ppm PCBs as necessary to produce oil base stock or new product.



SUPPLIER means the contractor(s) awarded a contract as a result of the bidding process.



USED OIL means used oil from automotive equipment.



USER DEPARTMENT means Seattle Public Utilities or other City department utilizing the contract that results from the bidding process.



REQUIREMENTS:



1) CITY FACILITIES: The Supplier will collect from the following locations primarily. The Supplier shall provide service for other City locations upon request by authorized personnel only.



Primary Seattle Public Utilities (SPU) Facilities



		City Facility

		Location

		Days of Week/ Hours of Operation

		Number of Tanks/IBC Totes*

		Estimated Frequency of Pickup Required



		North Seattle Household Hazardous Waste Site

		12550 Stone Avenue North

Seattle, WA

		Sundays, Mondays, and Tuesdays: 

7:30am – 4:30 pm. 



Wednesdays: Closed, but pick-up can be arranged by appointment.

		Currently one 275-gallon IBC tote in operation.  Adding second tank in future.

		Fall / Winter:

One full tote every 4 weeks.



Spring / Summer:  One full tote every 3 weeks (approximately).



		South Seattle Household Hazardous Waste Site

		8100 Second Avenue South 

Seattle, WA

		Thursdays, Fridays, and Saturdays: 

7:30am – 4:30 pm.  



Wednesdays: Closed, but pick-up can be arranged by appointment.

		Two 275-gallon IBC totes.

		Year-round:

One full tote every 3.5 weeks.



		North Transfer Station

		1350 North 34th Street 

Seattle, WA

		Daily: 

8:00am – 5:30 pm

		Three 275-gallon IBC totes.

		Year-round:

One full tote per month.



		South Recycling & Disposal Station

		8100 Second Avenue South

Seattle, WA

		By appointment.

		

		



		South Transfer Station

		130 South Kenyon Street 

Seattle, WA

		Daily: 

8:00am – 5:30 pm

		Three 275-gallon IBC totes.

		Year-round:

One full tote every 3 weeks.





*IBC: Intermediate Bulk Container



Remote Locations: Removal of oil and antifreeze from sites such as the Cedar River Watershed in North Bend, or the Tolt Watershed in Duvall, may be required. Remote locations may not be accessible to large trucks.



2) CITY DEPARTMENT PERSONNEL AUTHORIZED TO USE CONTRACT: The Supplier shall accept orders from only the City personnel the User Department has authorized in writing to place orders for services under the Contract. A list of authorized personnel may be attached to the Contract.



3) COLLECTION AND TRANSPORTATION: Every transporter shall have and maintain any and all identification or registration required for transportation of materials under this Contract. All vehicles used for transport of waste under the Contract shall be equipped with appropriate spill containment and loading mechanisms, and shall meet the federal Department of Transportation requirements and other Environmental or Safety Law.



Collection Site Identification: The City department and Site Location (typically a City facility) shall be identified on each manifest, Bill of Lading, or other shipping paper. This information shall be included on any billing or other correspondence with the City.



Driver Training: Hazardous material drivers shall be trained in accident prevention defensive driving, proper loading and unloading procedures, use of personal protective equipment, and emergency response to spills or accidents, as required by applicable Environmental or Safety Law. Training shall include refresher courses. Transporters shall maintain a health and safety plan for employees and a spill prevention and response plan for vehicles.



Incident Reports: All transporters governed by Department of Transportation regulations shall submit an Incident Report Form 5800.1 to the DOT, when such incident reporting is required by DOT regulations.



Pumping: The Supplier shall provide pumping equipment and all labor necessary to pump oil from City storage tanks, electrical equipment, or drums to Supplier-provided tanker trucks for transport.



Halogen Screening: The Supplier shall use a field test kit to screen used oil for halogen contamination, prior to pumping or removing from the site any container. If the test shows less than 1000 ppm total halogens, Supplier shall pump or pick up the oil. If the test shows levels greater than 1000 ppm total halogens, the Supplier shall immediately notify the User Department personnel on site of the potentially contaminated oil.



Vehicle Marking: The Supplier shall be responsible for marking its own transportation vehicles in accordance with DOT regulations. Marking required by DOT regulations shall be provided by the Supplier at no additional charge.



Manifest/Shipping Papers: The Supplier and subcontractors shall verify accurate documentation of inventory of all oil shipments made under the Contract.



Oil quantities shall be kept below levels that would make the oil subject to DOT regulation as a hazardous substance, based on the DOT RQ (reportable quantity) of one pound for PCBs. This weight is based solely on the concentration of PCBs in the oil mixture. For example, oil with PCBs at 50 ppm will meet the one-pound threshold at approximately 2,700 gallons. Oil containing low levels of PCBs shall be listed on shipping papers as “Non-DOT Regulated PCBs”.



Under DOT regulations, PCBs in concentrations of 20 ppm or less are not regulated as a Hazardous Substance; the RQ for PCBs does not apply to these oils.



Used oil containing non-detectable levels of PCBs (less than 1 ppm) shall be transported using either a Non-Hazardous Waste Manifest or shipping papers such as a Bill of Lading.



Used oil containing low level PCBs (1 to less than 50 ppm) shall be transported using a Non-Hazardous Waste Manifest.



The manifest/shipping papers for all used oil transported pursuant to the Contract shall be initially prepared by the Supplier at no additional cost to the City. Every manifest/shipping paper that accompanies low level PCB oil shipped pursuant to the Contract shall include the date of removal from service for disposal for the shipped wastes. The User Department shall review, approve, and sign the manifest and receive the Generator Copy prior to transport of the oil.



At no additional cost and upon request, the Supplier shall promptly provide to the City copies of all manifests or shipping papers that document transportation of any of the City’s oil.



4) TANKER TRUCK TRANSPORTATION: Tanker truck transport shall meet the following criteria: 1) Less than 1 ppm PCB oil will not be mixed with oil containing detectable levels of PCBs (1 ppm and greater), and 2) Oil quantities shall be kept below levels that would make the oil subject to DOT regulation as a hazardous substance, based on the DOT RQ (reportable quantity) of one pound for PCBs. This weight is based solely on the concentration of PCBs in the oil mixture. For example, oil with PCBs at 50 ppm will meet the one-pound threshold at approximately 2,700 gallons. DOT regulations do not apply to PCB concentrations less than 20 ppm, in any quantity.



5) RAIL CAR TRANSPORTATION: Rail car transport is acceptable when the following criteria is met: 1) Less than 1 ppm PCB oil will not be mixed with oil containing detectable levels of PCBs (1 ppm and greater), and 2) Oil quantities shall be kept below levels that would make the oil subject to DOT regulation as a hazardous substance, based on the DOT RQ (reportable quantity) of one pound for PCBs. This weight is based solely on the concentration of PCBs in the oil mixture. For example, oil with PCBs at 50 ppm will meet the one-pound threshold at approximately 2,700 gallons. For rail cars (assumed capacity 20,000 gallons or greater), to stay under the hazardous substance threshold, the highest level of PCBs allowed would be 19 ppm. DOT regulations do not apply to PCB concentrations less than 20 ppm, in any quantity.



6) SCHEDULING PICKUP: The City and Supplier shall establish regularly scheduled pickups of used oil, antifreeze and oil filters from the primary City Facilities indicated above. The Established Schedule shall reflect the frequency at which tanks located at the primary City facilities must be emptied and in accordance with the City’s seasonal needs and business hours.



For example: Due to the proximity of the North Transfer Station to the North Seattle Household Hazardous Waste (HHW) Site and the proximity of the South Transfer Station to the South Seattle HHW Site, the City and Supplier may establish a total of two monthly pickups: 

1) at the North Transfer Station and North Seattle HHW Site on one day, and 

2) at the South Transfer Station and South Seattle HHW Site on another day.



One (1) month prior to the next regularly scheduled pickup date, according to the Established Schedule, the User Department will contact the Supplier’s Primary Service Contact to confirm the agreed upon pickup date. The Supplier shall pick up the waste for shipment on the agreed upon pickup date.



The City will test the used oil prior to the agreed upon pickup date and send the test results to the Supplier no less than 24 hours prior to the agreed upon pickup date. Should the testing determine the used oil to be contaminated, the City will contact the Supplier immediately to cancel pickup.



Expedited Pickup: Should pickup of used oil, antifreeze and oil filters be required at times that deviate from the Established Schedule, the User Department shall contact the Supplier for Expedited Pickup. To schedule Expedited Pickup, the User Department shall contact the Supplier’s Primary Service Contact. The waste shall be picked up for shipment within no more than five (5) days of the date the User Department has identified the shipment contents and notified the Supplier. The Expedited Pickup rates from the Supplier’s Bid Offer Sheet shall apply.



7) INCINERATION FACILITIES: Any incineration facility which the Supplier uses for energy recovery of low level PCB oil (1 to 49 ppm), in performance of the Contract, shall hold a valid EPA Identification Number for handling PCBs, have any and all federal, state, and local approvals and permits required to operate as a storage and incineration facility, and be permitted to provide the services.



Prior to scheduling of the first shipment of materials under the Contract and within ten (10) business days of the Award of Contract, the Supplier shall provide to the City a one-time written and signed notice from the incineration facility that will be used under the Contract certifying that the facility has notified EPA in conformance with 40 CFR 279.75.



8) FACILITIES AND SUBCONTRACTORS: Only those Recycling and Incineration Facilities specified by the Supplier in the "Proposed Recycling/Incineration Facility" attachment shall be used under this Contract unless agreed otherwise by the City by change order. Any facility used for energy recovery of low level PCB oil (1 to 49 ppm) received from the City under the Contract shall, at all times during the Contract term, be a qualified incinerator as defined in 40 CFR 761.3 and in this document under Incineration Facility.



The Supplier shall not employ the services of any facility or subcontractor in performance of the Contract, unless the Supplier has provided written notice to the City’s Purchasing Services Section at least 30 days prior and sent the City an amended facility list at the end of the 30 days.



Written notice shall include the following: facility/company name, address, owner, operator, contact person, phone number and description of facility capabilities and environmental compliance record during the two most recent calendar years. Environmental compliance record means all environmental or safety law-related orders, notices, or citations received by Supplier and the status of Supplier’s responses to them. The City reserves the right to reject any subcontractor proposed after the Contract is executed.



Any additional costs caused by the work of subcontractors in violation of this section or by delays due to failure to comply with this section shall be borne by the Supplier.



9) CERTIFICATES OF DISPOSAL/RECYCLING:



Less than 1 ppm PCB Oil: For all used oil waste containing non-detectable levels (less than 1 ppm) of PCBs, and at no additional cost to the City, the Supplier will provide a Statement or Certificate sufficient to document how all materials in each load were handled under this contract for the City. Certification will be provided to the City promptly upon treatment of the materials, but in no case longer than 180 days from the date materials were picked up from the City. The Statement or Certificate shall identify, at a minimum, for each shipment:



i) The City facility where the oil was collected;

ii) the quantity of oil collected;

iii) the date of shipment;

iv) the name and address of the recycling facility;

v) the type of new product and the processing/recycling method used; and

vi) For any new product defined as “Alternative to Virgin Material, Non-Fuel Product”, the type of product the base stock is used to make.



1 to less than 50 ppm PCB Oil: For all used oil waste containing low levels (1 to less than 50 ppm) of PCBs, and at no additional cost to the City, the Supplier will provide certificates of recycling sufficient to document how all materials in each load were handled under this contract for the City. Certification shall be provided to the City promptly upon treatment of the materials, but in no case longer than 180 days from the date materials were delivered by or picked up from the City. The Certificate shall identify, at a minimum, for each shipment:



i) The City facility where the oil was collected;

ii) the name, address, and EPA and/or State ID Number of the dechlorination facility;

iii) the manifest/shipping paper number under which the oil was transported to the dechlorination facility;

iv) the name and address of the recycling facility;

v) the type of new product and the processing/recycling method used; and

vi) for any new product defined as “Alternative to Virgin Material, Non-Fuel”, the type of product the base stock is used to make.



Dechlorinated oil that does not meet the less than 1 ppm PCB criteria burned for energy recovery at a qualified incinerator: Dechlorinated oil that does not meet the less than 1 ppm PCB criteria shall be burned for energy recovery at a qualified incinerator. Oil shall be sent to a qualified incinerator only after every attempt to dechlorinate the oil to the required level of less than 1 ppm PCBs has failed, and the User Department has been notified and has given written approval for incineration.



For all dechlorinated oil sent for energy recovery, and at no additional cost to the City, the Supplier will provide certificates of disposal sufficient to document how the waste was handled under this contract for the City. Certification shall be provided to the City promptly upon treatment of the materials, but in no case longer than 180 days from the date materials were delivered by or picked up from the City. The Certificate shall identify, at a minimum, for each shipment:



i) The City facility where the oil was collected;

ii) the quantity of oil collected;

iii) the date of shipment;

iv) the name, address, and EPA and/or State ID Number of the qualified incinerator;

v) the manifest/shipping paper numbers under which the oil was transported to the dechlorination facility and the qualified incinerator;

vi) the date of incineration; and

vii) the following statement of certification, signed and dated by the representative of the qualified incinerator: "Under civil and criminal fraudulent statements or representations (for example, 18 U.S.C. 1001), I certify that the information contained in or accompanying this document is true, accurate, and complete."



At no additional cost and upon request, the Contractor shall promptly provide to the City accurate and timely status reports for any oils transported under the Contract, for which the User Department has not received the Certificate of Recycling/Disposal.



10) REPORTS, RECORDS AND PROGRESS MEETINGS:



Records Kept and Accessible: The Supplier shall keep complete and accurate records of oil picked up pursuant to the Contract, including the status, location and disposition of the oil and any facilities and subcontractors handling such oil. At no additional cost and upon request, the Supplier shall promptly provide to the City accurate and timely status reports for any oil transported under the Contract, for which the User Department has not received the Statement or Certificate of Recycling/Disposal. The Supplier shall provide documentation of the quantities of used oil collected under the contract by City location and date. Quantities of liquids shall be expressed in gallons.



Access and Review: The City may visit and view any of the offices, premises, facilities and vehicles of the Supplier and the Supplier's actual or proposed subcontractors, upon request and reasonable notice during the terms of the Contract and any renewals. The Supplier and its actual and proposed subcontractors shall allow the City access to all facilities and to view environmental, safety, and training records upon request, and shall assist authorized City personnel in visiting, viewing and reviewing the Supplier and subcontractor's Facilities and records.



Meetings: Upon periodic request by the City, the Supplier shall meet with the City to discuss the status of services provided by the Supplier. The User Department will arrange a meeting date, time, and place. The Supplier shall also be available for virtual or in-person meetings, where allowed, with all appropriate personnel present to discuss any service-related problem and/or possible contract violation.



Change in Ownership: The Supplier shall notify the City in writing within three (3) business days of any change in ownership of the facilities of the Supplier, or of the facilities of any subcontractor or a change in ownership of a transporter. In addition, the Supplier shall notify the City in writing as soon as possible and in no event later than three (3) business days, after any decision by the Supplier to change or discontinue service that will affect services provided to the City under the Contract. Regarding replacement of subcontractors, see related provision of this Contract. The City reserves the right to discontinue the contract based on any Change in Ownership.



11) SUPPLIER RESPONSIBILITY: The Supplier shall be solely responsible for obtaining/providing all materials, equipment, supplies, labor and other services required by the Contract as may be necessary to fulfill the requirements of the Contract. The Supplier shall competently and efficiently supervise and direct all activities necessary to fulfill the requirements of the contract. The Supplier shall accomplish all services in a timely and appropriate manner, and, at no additional expense to the City, comply with all applicable laws affecting performance of the Contract, including but not limited to all federal and state laws, county and city ordinances, Environmental or Safety Law, implementing regulations, and governmental orders, permits, licenses, approvals, authorizations. Any work subcontracted shall come under the provisions of the Contract, and the Supplier shall be responsible for the prompt, efficient and lawful performance of such work.



12) ENVIRONMENTAL SAFETY COMPLIANCE AND PERMITS: The Supplier and subcontractors shall accomplish all services in a timely and appropriate manner, and, at no additional expense to the City, shall comply with all applicable laws affecting performance of the Contract, including but not limited to all federal, state and local laws, and county and city ordinances.



The Supplier and subcontractors shall have and maintain current and in full force and effect during the term of the Contract any and all identification numbers, licenses, permits and other governmental approvals or authorizations required by all applicable Environmental or Safety Law, implementing regulations, and governmental orders, permits, licenses, approvals, and authorizations and shall comply with all requirements thereof. The City may, at any time, cancel this Contract based on its evaluation of the Supplier’s Environmental or Safety Law compliance.



Any facility which the Supplier or subcontractor uses for energy recovery in performance of the Contract shall have any and all federal, state, and local approvals and permits required to operate as an incineration facility for used oil containing less than 50 ppm PCBs, and be authorized to provide the services.



The Supplier is solely responsible for its and its subcontractors' compliance. Nothing in this Contract, including the City's knowledge or receipt, review, acceptance or approval of the Supplier or subcontractor's permits, licenses, governmental approvals or authorizations, insurance documentation, safety plans, other plans or other regulatory or compliance information, shall be construed to waive any rights of the City, nor shall relieve the Supplier of any legal obligation, including but not limited to the obligation to provide a safe and healthful working environment.



13) TITLE TO WASTE: The Supplier shall take title to and sole custody of the used oil when the task of loading has been completed and the manifest has been approved and signed by a User Department representative.



14) SPILL RESPONSIBILITIES: The Supplier is solely responsible for any and all spills or leaks, except those caused by the sole negligence of the City, which occur during the performance of the Contract. Except for spills or leaks caused by the sole negligence of the City, the Supplier shall contain and clean up at no additional cost to the City, any and all spills or leaks to the satisfaction of the City and in a manner that complies with all applicable Environmental or Safety Law. At reasonable cost to the City, the Supplier shall contain and clean up any and all spills or leaks caused by the sole negligence of the City to the satisfaction of the City and in a manner that complies with all applicable Environmental or Safety Law.



The Supplier shall immediately report all spills and leaks within one (1) hour of discovery by telephone to the User Department's representative, as designated in writing by the City for this purpose. This telephone report shall convey all the information contained in the Spill Telephone Report Form. A written detailed follow-up report shall be submitted to and received by the User Department's representative within ten (10) business days of the spill, and shall include at least the following: a description of the waste spilled, the amount spilled, the spill containment and cleanup procedures initiated, and a summary of any communications with press or governmental entities. (See Attachment #2: Spill Telephone Report.)



The Supplier shall have a written Spill Prevention Control and Countermeasure (SPCC) Plan in place pertaining to all aspects of performing the Contract, including but not limited to personnel training, and shall provide a copy to the City promptly upon request.



15) ENVIRONMENTAL INDEMNIFICATION: The Supplier shall take all necessary precautions for prevention of accidents, injuries and property damage. The Supplier shall indemnify, release, defend and hold the City and its officers, employees, and agents harmless from and against any and all (1) losses, claims, demands, actions, causes of action, damages, liabilities, judgments and expenses (including reasonable attorneys' fees and expenses and consulting fees and expenses) and (2) all other losses, claims, demands, actions, causes of action, damages, liabilities, judgments, penalties, and expenses (including reasonable attorneys' fees and expenses and consulting fees and expenses) relating to any hazardous, dangerous or toxic material, waste, or substance, or other pollutant or contaminant, or to compliance, with any Environmental or Safety Law; arising out of or resulting from:



i) the Supplier's performance or lack of performance under this Contract,

ii) the violation of law or breach of this Contract by the Supplier or any of its employees, agents, or contractors, or

iii) the release of any hazardous, dangerous or toxic material, waste, or substance, or other pollutant or contaminant resulting from Supplier's performance or lack of performance under this Contract or from the violation of law by, breach of this Contract by, or act or omission of the Supplier or any of its employees, agents or contractors under this Contract.



When the Supplier learns of a claim, or of circumstances reasonably likely to give rise to a claim, against the Supplier or the City, the Supplier shall immediately notify the City. In the event that any suit or claim based upon any such loss, claim, action, damage, expense, or liability is brought against the City, the Supplier, upon notice of the commencement thereof, shall defend the same at its sole cost and expense, except that the City may, at its option and the City's cost, participate in the defense with counsel of its choosing. If any final court judgment, alternative dispute resolution award or settlement be adverse to the City based on the City's sole negligence, the Supplier shall not be obligated to pay the judgment, award or settlement. In such case where the Supplier is not obligated to pay, if the City required the Supplier to undertake the City's defense, the City shall reimburse to the Supplier the amount of any reasonable attorney fees, litigation expenses and costs incurred by the Supplier in defending the City.



If both (1) a court of competent jurisdiction issues a final determination that RCW 4.24.115 governs the liability and no appeal of such determination is pending and (2) the liability was caused by or resulted from the concurrent negligence of (a) the Supplier or its officer, agent or employee and (b) the City or its officer, agent or employee, then these indemnity provisions shall be valid and enforceable only to the extent of the Supplier's negligence.



The Supplier shall pay every judgment, alternative dispute resolution award, settlement, and other liability for which the Supplier is responsible when payment is due. If the Supplier fails to do so, and the City pays the liability, the Supplier shall pay the City interest at the statutory rate for judgments, accruing from the date the City pays the liability.



The provisions of this section have been mutually negotiated and shall survive any termination or expiration of this Contract. In the event that this section conflicts with any other provision of the Contract, this section shall control. The Supplier expressly waives, with respect to the City only, its immunity under RCW Title 51, Industrial Insurance.



16) PAYMENT: Payment of Funds to the City and Reports of Sales. The Supplier shall remit to the City, on a quarterly basis (at minimum), the net proceeds from the sale (gross sales price) of recyclable used oil, together with a report of sales, to the City department utilizing these services. Payment shall be made by company check payable to the City of Seattle. The report of sale shall indicate as appropriate:



i) A listing of items/quantities of materials picked up by category

ii) The gross sale price;

iii) The net proceeds to the City.



Invoices from the Supplier to the City shall be submitted for the collection of antifreeze or oil incineration, at least quarterly. If the credits due to the City for the amount of recyclable used oil received by the Supplier exceeds the amount charged to the City for antifreeze recycling and oil incineration, the Supplier may provide payment to the City with the amount invoiced to the City deducted from the payment.



The Supplier has the option of invoicing and/or remitting payment on a more frequent basis (e.g. monthly), and may opt to process invoices to the City for the collection of antifreeze or oil incineration separately from payments to the City for the amount of recyclable used oil received by the Supplier.



17) NOTICE TO CITY OF LABOR DISPUTES: Whenever the Supplier has knowledge that any actual or potential labor dispute threatens to delay the timely performance of the Contract, the Supplier shall immediately give notice thereof, including all relevant information with respect thereto, to the City Contract Compliance Manager.



Contract Compliance Manager:	Miguel Beltran

	City of Seattle

	700 5th Ave Suite 4112

	PO Box 94687

	Seattle, WA 98124-4687
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SPILL TELEPHONE REPORT





NAME OF NOTIFIER: 											



PHONE NUMBER OF NOTIFIER: 										



DATE OF SPILL: 												



MATERIAL SPILLED: 											



ESTIMATED QUANTITY SPILLED: 										



SPILL LOCATION: 											



SPILL SOURCE: 												



NAME OF WATERS THREATENED: 									



HAZARDS TO HUMAN HEALTH AND/OR ENVIRONMENT: 						



PERSON IN CHARGE OF SPILL SITE OPERATIONS: 								



PHONE NUMBER: 											



GOVERNMENTAL REPRESENTATIVE(S) ON SCENE: 							



CLEANUP ACTIVITIES UNDERWAY: 									



CLEANUP ACTIVITIES PLANNED: 										



INJURIES, IF ANY: 											



REGULATORY AFFAIRS CALLER: 										



AGENCY(S) AND/OR PERSON(S) CALLED: 								 			

DATE AND TIME OF CALL: 										
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RESOLUTION #30487 Adopted

A RESOLUTION relating to persistent, bioaccumulative, toxic chemicals (PBTs), stating the City of Seattle’s intent to reduce its use of PBTs, and setting forth a work program.


WHEREAS, a group of pollutants known as Persistent Bioaccumulative Toxic chemicals (PBTs) are toxic, persist in the environment and build up in the food chain, and can pose risks to public health and the environment; and


WHEREAS, the Washington State Department of Ecology is developing a list of priority PBTs that includes chemicals that Ecology believes require greater attention because of their persistence, bioaccumulation and toxicity characteristics; and


WHEREAS, phasing out the use, production and release of PBTs is important to protecting environmental and public health because once these chemicals are produced, it is difficult and costly to manage, destroy or degrade them; and


WHEREAS, respected expert associations and agencies including the American Public Health Association, the United Nations Environment Program, the Chicago Medical Society and the International Joint Commission of the U.S. and Canadian governments, have agreed upon the benefits of reducing certain PBT pollution in the environment; and


WHEREAS, the Washington State Department of Ecology is pursuing a plan to reduce and eliminate PBTs in the state, including mercury, dioxin and PCBs; and


WHEREAS, the City has, in recent years, established a strong policy framework to guide the City's actions and investments toward environmental stewardship and sustainability, including:


· Ordinance 120121, which created the Office of Sustainability and Environment (OSE), which established OSE's role in integrating sustainability and environmental values into all City plans, policies, and programs, and directed OSE to present its work plan to the City Council; and


· The 2002 Earth Day Resolution that reaffirmed the City’s commitment to continuous improvement in environmental management by the City, as a means to reduce the potential human health and environmental risks associated with City operations; and


· Resolution 29949 that adopted new approaches and policies for purchasing processes directs the City to balance competing goals including social, economic, and environmental values; and


· The City's Proclamation on Puget Sound orca whales that identifies the reduction and elimination of the use of toxic substances- by governments, corporations and families- as a critical necessity for protection of the species; and


WHEREAS, potential adverse environmental and health effects from PBTs may be reduced through purchasing decisions that reduce or eliminate products that result in the creation or release of PBTs; and alternative, less toxic options exist for many products, NOW, THEREFORE,


BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SEATTLE, THE MAYOR CONCURRING, THAT:


Section 1.


The City of Seattle considers persistent pollution prevention a high priority for action to reduce risk to public and environmental health, and intends by this resolution to encourage the reduction of pollution from PBTs.


Section 2.


The City of Seattle will consider the presence of PBTs and the potential for their release in making purchasing decisions by:  


a)
Developing and applying criteria that differentiate products containing PBTs and those that result in the release of PBTs during production or disposal from those that do not; and


b) 
Developing an implementation plan with reduction targets by October 2002 for considering these criteria along with other environmental, social, and economic factors when purchasing products in city departments, offices and agencies in order to reduce pollution from PBTs. Items to be considered in the development of the implementation plan will be determined by identifying and analyzing City uses of products containing chemicals identified on the Department of Ecology PBT priority list or products that result in the generation of such PBTs during their manufacture, including but not limited to, paper,  penta-treated wood, mercury switches in fleet vehicles, and PVC building materials and office supplies.  Implementation plan actions will be prioritized based on reduction opportunity potential, technical feasibility, economic feasibility, and protection of human health and the environment.  As a general rule, the use of an alternative product should be considered economically feasible if its cost, including cost of application, is within 110% of the full costs of the product of concern.  In assessing economic feasibility, long-term public health and environmental implications should be considered, as well as the opportunity to stimulate the development of alternatives.  By encouraging the development of new products, the City’s purchasing policies may help encourage market transformation and drive costs down below the 110% threshold.


Adopted by the City Council the _____ day of _______________, , and signed by me in open session in authentication of its adoption this _____ day of _______________, 



________________________________________



President of the City Council


THE MAYOR CONCURRING:


________________________________________


Mayor



Filed by me this _____ day of _______________,.



________________________________________



City Clerk


(Seal)
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City of Seattle ITB #5185

Used Oil and Antifreeze Recycling



MINIMUM QUALIFICATIONS



Describe exactly how you achieve each minimum qualification. The determination that you have achieved all the minimum qualifications is made from this document or a document that provides the same information.



		Item #

		Minimum Qualification

		Describe how you meet the minimum qualification



		1

		Bidders must have at least two (2) years of relevant professional experience relating to the selected bid options identified in the Specifications. The City will confirm the Bidder’s experience level through review of requested documents and other sources as necessary.
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City of Seattle

ITB No. ITB-SPU-5185

TITLE: Used Oil and Antifreeze Recycling



FREIGHT:  Freight and delivery is to be included in the cost of each individual item.



**MANDATORY PRICING**



There are four (4) areas of Mandatory Pricing:



1) Rate to be Paid to the City of Seattle for Collection, Transportation, and Recycling of Used Oil in accordance with the Established Schedule (see Specifications for details):



		Recycling Method

		Unit of Measure

		Rate Paid to City of Seattle



		(You may bid on one or both methods)



		New Product: Closed Loop

		1 Gallon

		$



		New Product: Alternative to Virgin Material, Non-Fuel Source

		1 Gallon

		$







2) Rate to be Charged to the City of Seattle for Collection, Transportation and Recycling of Used Antifreeze in accordance with the Established Schedule (see Specifications for details):



		Recycling Method

		Unit of Measure

		Rate Charged to City of Seattle



		(You may bid on one or both methods)



		New Product: Closed Loop

		1 Gallon

		$



		New Product: Alternative to Virgin Material, Non-Fuel Source

		1 Gallon

		$







3) Rate to be Paid to the City of Seattle for Expedited Pickup for Collection, Transportation, and Recycling of Used Oil:



		Recycling Method

		Unit of Measure

		Rate Paid to City of Seattle



		(You may bid on one or both methods)



		New Product: Closed Loop

		1 Gallon

		$



		New Product: Alternative to Virgin Material, Non-Fuel Source

		1 Gallon

		$







4) Rate to be Charged to the City of Seattle for Expedited Pickup for Collection, Transportation and Recycling of Used Antifreeze:



		Recycling Method

		Unit of Measure

		Rate Charged to City of Seattle



		(You may bid on one or both methods)



		New Product: Closed Loop

		1 Gallon

		$



		New Product: Alternative to Virgin Material, Non-Fuel Source

		1 Gallon

		$







**OPTIONAL PRICING**



Note: If you offer used oil incineration or offer a higher rate for used oil on single collections of 500 gallons or more, please provide the pricing below. This section is optional and will not be scored or evaluated. The City reserves the right to use this pricing if you are awarded a contract.



5) Rate to be Charged to the City of Seattle for Used Oil Incineration:



		Oil containing more than 1000 ppm halogens

		Unit of Measure

		Rate Charged to City of Seattle



		Unrecyclable Oil

		1 Gallon

		$









6) Rate to be Paid to the City of Seattle for Collection, Transportation and Recycling of Used Oil for Collection of 500 Gallons or More: 



		Recycling Method

		Unit of Measure

		Rate Paid to City of Seattle



		(Optional – You may bid on one or both methods)



		New Product: Closed Loop

		1 Gallon

		$



		New Product: Alternative to Virgin Material, Non-Fuel Source

		1 Gallon

		$









A. It is MANDATORY that you provide a price per gallon for used oil recycling credit and antifreeze recycling cost, for service provision based upon the Established Schedule and Expedited Pickup (see Specifications for details).

 

B. Providing a cost per gallon for the incineration of contaminated oil is optional.



C. Supplier agrees to pick up and recycle used oil filters in 55-gallon drums, at no cost to the City.



D. Supplier agrees to provide storage containers for used oil and antifreeze, at all collection sites, at no cost to the City.



E. The above prices include and cover all duties, handling and transportation charges, and all charges incidental to the requested work excluding Sales Tax or Use Tax.  Offer shall agree to all City contract Terms and Conditions without exception.



F. Do not mark, write-in or add any exceptions to the specifications, schedule, terms or conditions.  Do not attach alternative boilerplate.  Any such exceptions can invalidate your Offer and the Buyer can reject your Bid. 

G. If you make an error in typing your prices or any corrections to your Offer Submittal, you may mark it in ink and initial the correction.  If it is not marked in ink and or it is not initialled, the Buyer may reject your bid. Do not use whiteout. 

H. Price Changes in future contract years shall be in accordance with the specifications. Wholesale and mark-up discount rates will not change through the life of the contract. Other price changes are restricted to the specifications stated in the solicitation and the contract.



I. The City reserves the right to request emergency pickup of used oil or antifreeze at the City’s sole option and upon negotiation of price and timeline with the Supplier. Such right shall only be exercised in circumstances in which Expedited Pickup will not meet the City’s needs. In the case that the Supplier is unable to respond to the emergency request, the City reserves the right to work with another Supplier to provide such services.



J. Prompt Payment Discount:  _________%____ days.  Note:  Prompt payment discount periods equal to (or greater than) 10 calendar days will receive consideration and bid pricing will be reduced for evaluation by the amount of that discount.



K. Interlocal Agreement: The City of Seattle has entered into Interlocal Agreements with other governmental agencies pursuant to RCW 39.34, in lieu of those agencies conducting a separate competitive bid.  Does Vendor agree to provide this product or service to such agencies?			  		    Yes: ______	No: _________





By submitting this Bid, Supplier acknowledges he/she has read and understands the entire Invitation to Bid and agrees to comply with its terms and conditions.  The Supplier also agrees to fulfill the offer made in their Bid through any subsequently awarded Contract.     



Full Legal Name of Company: ___________________________________________



Company Name:_________________________	Page 1 of 3 
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Attachment 5		City of Seattle Vendor Questionnaire

Page 1 of 6

Vendor’s Name: ______________________________________________________________


[bookmark: _GoBack]City of Seattle Vendor Questionnaire



		Please have an officer or person eligible to represent the Vendor firm fill out this form.  Submittal of this Vendor Questionnaire with your bid or proposal is an attestation that the information in this Vendor Questionnaire and within your submittal documents are true and valid. Provide prompt notice to the City if, at any time prior to contract award, any facts need to be corrected.







INSTRUCTIONS:  This is a mandatory form.  Submit this form with your response. Provide information to the extent information is available.  If your response is incomplete or requires further description, the City may request additional information within a specified deadline, or may determine the missing information is immaterial.   



		Vendor Information



		Vendor’s Legal Name 

		     



		“Doing Business Name” (dba) if applicable

		     



		Mailing Address 

		     



		Contact Person and Title 

		     



		Contact Person’s Phone Number

		     



		Contact Person’s Fax Number

		     



		Contact Person’s E-Mail Address

		     



		Dun & Bradstreet number (if available)

		     



		Identify the City and State of your company headquarters

		     







		Vendor Billing Contact Person:  Identify the person who will prepare and manage your invoices. This helps the City contract manager offer instructions that ensure your invoices are promptly paid.



		Person and Title 

		     



		Person’s Phone Number

		     



		Person’s Fax Number

		     



		Person’s E-Mail Address

		     







		Vendor Registration with City of Seattle



		Verify your firm is registered into the City’s Online Business Directory at www.seattle.gov/obd and that your Taxpayer ID number and WMBE status are accurate. For help, call 206-684-0383.

		Yes  |_|        No   |_|   





		Most companies must hold a Seattle Business License (if you have a facility/office in Seattle, conduct sales visits to Seattle, deliver products in your own trucks, or perform on-site work in Seattle).  If you fall within that category, will you immediately seek a business license no later than your notice of award and ensure all city taxes are paid current? 

		Yes |_|              No|_|     









		Ownership

		.



		Is your firm a sole proprietorship, partnership, corporation, limited liability company, subsidiary, parent, holding company, or affiliate of another firm? If yes, identify type and name of principal(s).

		   Yes |_|       No|_|   

   



		What year was your firm, under the present ownership configuration, founded?

		     



		How many years has your firm been in continuous operation without interruption?

		     



		What year did your firm begin providing, on a continuous basis, the types of services or products that are required from this solicitation?

		     







		Financial Resources and Responsibility

		Specify yes or no.  





		Within the previous five years has your firm been the debtor of a bankruptcy?

		     



		Is your firm in the process of or in negotiations toward being sold?

		     



		Has your firm been debarred or found non-responsible for contracting with any local, state, or federal governmental agency within the past 5 years?

		     



		Within the previous five years has a governmental or private entity terminated your firm’s contract prior to contract completion for failed performance?

		     



		Within the previous five years has your firm used any subcontractor to perform work on a government contract when that subcontractor had been debarred by a governmental agency?

		     







		Social Equity compliance

		Specify yes or no.  



		Within the previous ten years has your firm been found to have violated any local, state, or federal anti-discrimination laws or regulations, whether they be local, state, or federal?

		      



		Does your firm comply – to the extent required - with the following City of Seattle Labor Standards requirements from Seattle Municipal Code Chapter 14:



1) City Paid and Sick Time labor standards, providing paid sick and safe time to eligible employees? Most employers must provide employees who have work hours in Seattle, with accrued paid sick and safe time. Payment of prevailing wages does not ensure compliance (SMC 14.16).

2) Minimum Wage labor standards which set wages for employees working within city limits (SMC 14.19).

3) Wage Theft labor standards which establish basic requirements for payment of wages and tips for employees working within city limits, including providing various payment documentation to employees (SMC 14.20).



If “No” please provide an explanation of the circumstances. The City may audit payroll records or interview workers to ensure compliance. For more information regarding these requirements, see Municipal Code Chapter 14or http://www.seattle.gov/laborstandards, or call the Office of Labor Standards at 206.684.4500. 

		     



		 Has your firm ever been found by the City or any government agency, to have underpaid your employees (this includes instances where you may have provided the restitution to make the worker whole)?

		      

 



		Does Vendor anticipate hiring a subcontractor or new employees to perform the work required under this contract?  IF YES, attach the mandatory Inclusion Plan.   Obtain the form by clicking on the following link http://www.seattle.gov/purchasing-and-contracting/social-equity/wmbe and choosing the Purchasing WMBE Inclusion Plan under the WMBE Inclusion Plans menu.  



		      









		Disputes

		Specify yes or no.  





		Within the previous five years has your firm been the defendant in court on a matter related to: payment to subcontractors or contract work performance?

		     



		Does your firm have outstanding judgments pending against it?

		     



		Within the previous five years, was your firm assessed liquidated damages on a contract?

		     



		Is your firm presently involved in a dispute (including litigation) regarding its right to provide the product or service being requested by the City for this contract, including but not limited to notice of and/or in litigation about patent infringement for the product and/or service that your firm is offering to the City?

		     







		Miscellaneous 

		Specify yes or no. 

 



		Within the previous five years, has your firm or any of its owners, partners, or officers, been assessed penalties or found to have violated any laws, rules, or regulations enforced or administered by a government entity?  This does not include owners of stock in your firm if your firm is a publicly traded corporation.  

		     



		Within the past ten years, has any owner, principal, or officer who will perform any of the work for the City been convicted of a crime? 

		     



		If a license is required to perform, within the previous ten years has your firm or any principal, officer or employee who will perform work for the City had a license suspended by a licensing agency or been found to have violated licensing laws?



		     



		If hazardous materials are within the work to be performed, has any principal, officer or employee who will perform work for the City had violations of improper disposal of such materials or violations of associated laws, rules or regulations in the previous five years? 

		     



		Is there any other information the City should be aware of regarding your financial, criminal or legal history that has bearing on the work that the City is considering you to perform?  For example: conviction or civil judgement rendering against the firm for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a federal, state or local government contract or subcontract; violation of federal or state antitrust or similar statutes, relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, or receiving stolen property, any present indictment for, or otherwise criminally or civilly charged by a government entity.



		     



		Vendor has not paid, nor will pay, federal appropriated funds (including profit or fee received under a covered federal transaction), to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress on his or her behalf in connection with this solicitation. If the Offeror has engaged in any lobbying activities, the Offeror shall notify the City of Seattle and complete and submit, with its offer, OMB standard form LLL, Disclosure of Lobbying Activities.



		     



		Vendor has not, directly or indirectly, entered into any agreement, participated in any collusion, or otherwise taken any action in restraint of competitive pricing in the preparation and submission of its Offer;



		     







		Involvement by Current and Former City Employees

		Specify yes or no. 





		Are any of your company officers or employees a current or former City of Seattle employee or volunteer?  If yes, identify the employee name.  Advise the employee of their duty to comply with City of Seattle’s Code of Ethics, Seattle Municipal Code Chapter 4.16. 

		     





		Will any of your vendor employees work more than 1,000 hours (per rolling 12 months) within a City contract, combining the hours for work under this contract and any other?  If so, specify the worker name.  Advise the worker of their duty to comply with the City of Seattle’s Code of Ethics, Seattle Municipal Code Chapter 4.16

		     



		Does Vendor (including officer, director, employee, trustee, or partner) have a business interest or a close family or domestic relationship with any City official, officer or employee who was, is, or will be involved in selection, negotiation, drafting, signing, administration or evaluation of the Vendor performance?  

		     







		Business History

		Specify yes or no. 

 



		In the last five years, has your firm held other contracts with public agencies to provide similar products or services in a size and scope similar to that required by the City of Seattle?

		     



		Provide and/or attach a sampling of contracts you have held in the past five years, sufficient for the City to understand the depth and breadth of your experience, with a particular emphasis on contracts with public agencies.   The City may use this to assess your capability and experience at this particular type of product provision or service work.  Specify the name/contact that can serve as a reference for each.

· If you have many such contracts, you can provide a brief summary. 

· If you are a subsidiary of a national firm, summarize the contracts that represent your local office.   











		     



		Proposal Expiration

		



		The Vendor understands that Offers are valid until the City awards a Vendor Contract or rejects all offers.  









		Emergency Contact Information

Certain contract products or services may be valuable during a 24-hour emergency. If you have alternative contact information for emergency response during non-business hours, please provide below.  



		Contact Name

		     



		Emergency Phone Number

		     



		Back-up Emergency Phone Number

		     



		If your company has locations outside Seattle that can be called upon in an emergency for these products or services, please list:

		     












City Non Disclosure Request 



If you believe any statements or items you submit to the City as part of this bid/response are exempt from disclosure under the Washington Public Records Act, RCW Chapter 42.56, you must identify and list them below and provide the City with a copy of your bid/response with those portions redacted. Should the City receive a public records request for your bid/response, the City will first release the redacted version of the proposal to the requester. Requesters may accept the redacted proposal or decide to challenge all or some of the exemptions applied by the vendor. If the requestor challenges the exemptions, the City provides you with notice and up to ten days to seek an injunction to prevent the release of the challenged portion of the record.  This notice is a courtesy and not a legal obligation. Only records properly listed on this form and redacted will be protected and withheld for notice. All other records will be considered fully disclosable upon request. 



The City will not withhold information or provide notice simply because your document is marked with a document header or footer, page stamp, or a generic statement that a document is non-disclosable, exempt, confidential, proprietary, or protected.  You must very clearly and specifically identify each statement or item and the corresponding RCW exemption that applies.  You may not identify the entire page, unless the entire page is within the exemption scope. 





|_|    I do not request any information be withheld.



|_|    I request the following specific information be withheld.  I understand that all other information will be considered public information.  For each statement or item you intend to withhold, you must fill out every box below.  You should not require an entire page withheld; only request the specific portion subject to the exemption. 



		Document Page: 

Specify the page number on which the material is located within your submittal package

		Statement:

Repeat the text you request to be held as confidential, or attach a redacted version. 

		RCW Exemption:  

Specify the RCW exemption including the subheading



		



		

		



		



		

		



		



		

		









For this request to be valid, you must specify the RCW provision or other State or Federal law that designates the documents as exempt from disclosure.  Please refer to Chapter 42.56 of the Revised Code of Washington for the exemptions.  






Equal Benefits Compliance Declaration



Please declare one (1) option from the list below that describes the Contractor’s intent to comply with Seattle Municipal Code Chapter 20.45 should you win the contract. 

Equal Benefits applies to any contractor location in the United States where substantive contract work is being performed (work directly related in a substantial way to the contract scope and deliverables). 



[bookmark: Check5]|_|	Option A The Contractor makes, or intends to make before contract execution, all benefits available on an equal basis to its employees with spouses and its employees with domestic partners, and to the spouses and the domestic partners of employees, in every location within the United States where substantial work on contract will be performed.  



[bookmark: Check6]|_|	Option B The Contractor does not make benefits available to either the spouses or the domestic partners of its employees.



[bookmark: Check7]|_|	Option C The Contractor has no employees.



[bookmark: Check8]|_|	Option D Collective Bargaining Delay.  Benefits are available on an equal basis to non-union workers, but union workers are subject to a collective bargaining agreement that does not provide equal benefits.



[bookmark: Check9]|_|	Option E Open Enrollment Delay. The first open enrollment period for implementing Equal Benefits is not available until after contract execution



|_|	Option F Cash Equivalent Payment. The Contractor intends to provide a cash equivalent payment to eligible employees in lieu of making benefits available.



|_|	No United States Presence The Contractor does not perform substantial work for the contract in any United State location.



|_|	Non-Compliant The Contractor does not comply and does not intend to comply, and refuses all options provided above.



Equal Benefits Instructions

Seattle Municipal Code Chapter 20.45 (SMC 20.45) requires companies executing a City contract to provide health and benefits that are the same or equivalent to domestic partners of employees as to spouses of employees, and of their dependents and family members.  

1. Carefully fill out the Equal Benefits Declaration. It is essential to your standing in the evaluation process, so it is important to understand and complete the declaration properly. 

2. The Buyer or Coordinator for the solicitation can answer many questions.  However, you may call the general office at 206-684-0444.  Call before you submit your bid to ensure you’ve filled out the form correctly.  

3. "Domestic Partner" is any person who is party to a same-sex marriage that is legally recognized in the place of jurisdiction of the marriage, or as a Domestic Partner with the employer or with a government registry established by state or local law. If the employer does not have a registration system and does not intend to implement one, the City of Seattle has a registration system as an option: http://www.seattle.gov/leg/clerk/dpr.htm

The City will review your responses and make a final determination.  If the information you supply is conflicting or not clearly supported by the documentation that the City receives, the City may reject your entire submittal (bid or proposal) or may seek clarification to ensure the City properly classifies your compliance.  

Companies that select “Non Compliant” will be rejected, unless there is no competitor that is compliant, responsive and responsible.  The City may also find a Bidder “Non Compliant” upon inspection of their program. Be prepared with documentation to support your declaration. All contracts awarded by the City may be audited for equal benefits compliance. Non-compliance may result in the rejection of a bid or proposal, or termination of the contract.



FAS Revised 1/31/2020
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Attachment #6

Company History

ITB-SPU-5185





COMPANY HISTORY


This attachment will be used to ensure that the Bidder meets the Minimum Qualifications of the Invitation to Bid and is able to comply with all Specifications.


COMPANY NAME: 

COMPANY ADDRESS: 

CONTACT NAME:
TITLE: 


PHONE NUMBER:
EMAIL ADDRESS: 


Please submit, in the space below or on an attached page, a brief summary of the Bidder's company owners from 2010 to the present. The summary must describe the type of work the company does, how long the company has done this type of work, relevant corporate organizational structure (parent/subsidiary), and a summary of the type and level of services the bidder has provided for the past two (2) years. Use additional sheets, if necessary, for complete and accurate answers. Bidder may submit other documents to assist in the summary presentation.


FACILITY'S CURRENT FINANCIAL STATUS OR POSITION: At the date of Invitation to Bid opening, has the bidder filed for and is it operating under federal bankruptcy law protection?

Yes  FORMCHECKBOX 

No  FORMCHECKBOX 

Please describe: 


LENGTH OF OWNERSHIP: 

LIST OF OWNERS 2010 TO PRESENT: 

CORPORATE ORGANIZATIONAL STRUCTURE: 

STAFF SIZE: 

TYPE OF WORK / SERVICES PROVIDED FOR THE PAST 2 YEARS: 

Violations:
Yes  FORMCHECKBOX 

No  FORMCHECKBOX 
 


If Yes, please report on Attachment #8, "Orders, Notices or Citations".
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Attachment #7

Company References

ITB-SPU-5185




COMPANY REFERENCES


This attachment will be used to ensure that the Bidder meets the Minimum Qualifications of the Invitation to Bid and is able to comply with all Specifications.


Bidder shall identify at least three (3) references using the following format. References shall be major customers for which the Bidder has provided recycling services during the past two (2) years, with particular emphasis on customers that have required services similar to those outlined in the Specifications.


All references shall be asked the same questions by the City. At least two (2) of the Bidder’s three (3) references must provide positive feedback in order for the City to consider the Bidder’s Offer.


1. Firm Name: 






Mailing Address: 







Type of Oil and Method of Recycling: 






Approximate Volume: 




Contract Person: 

Phone: 




Email: 





2. Firm Name: 






Mailing Address: 







Type of Oil and Method of Recycling: 






Approximate Volume: 




Contract Person: 

Phone: 




Email: 





3. Firm Name: 






Mailing Address: 







Type of Oil and Method of Recycling: 






Approximate Volume: 




Contract Person: 

Phone: 




Email: 
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Attachment #8

Orders, Noticies or Citations


ITB-SPU-5185



ORDERS, Notices or Citations


This attachment will be used to ensure that the Bidder meets the Minimum Qualifications of the Invitation to Bid and is able to comply with all Specifications.


Submit a list of any and all Environmental or Safety Law-related orders, notices, or citations received during the past two (2) years by Bidder and any subcontractor, facility or transporter proposed to be used in performance of the Contract. List the status of the response of recipient to such order, notice or citation. Additional information may be provided in the form of a company environmental audit report or an agency inspection report. Use additional sheets as necessary for complete and accurate answers.


Indicate here whether any such orders, notices, or citations were received by Bidder or any subcontractor, facility or transporter:   Yes:  FORMCHECKBOX 
       No:  FORMCHECKBOX 


Complete the following for the Bidder and each proposed subcontractor, facility or transporter (attach multiple copies as needed):

Company NAME:


Bidder-Owned?  Yes:  FORMCHECKBOX 
   No:  FORMCHECKBOX 

Subcontractor?  Yes:  FORMCHECKBOX 
   No:  FORMCHECKBOX 


ADDRESS:



CONTACT PERSON:
 Phone No:


EMAIL:



Complete the following for each Order, Notice or Citation.


Respond on this sheet or complete on additional sheets as necessary.

A. Type of Order, Notice or Citation: 


B. Date of Order, Notice or Citation: 


C. Response to Order, Notice or Citation: 


D. Status of Response: 
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Attachment #9

Recycling Facility

ITB-SPU-5185





PROPOSED RECYCLING/INCINERATION FACILITY


(Complete one form for each Proposed Facility)

This attachment will be used to ensure that the Bidder meets the Minimum Qualifications of the Invitation to Bid and is able to comply with all Specifications.


Bidders shall identify and list, in the format presented, each facility that the Bidder proposes to use for recycling (including Bidder-owned facilities). Use additional sheets as necessary for complete and accurate answers. Information on 40 CFR 761.3 can be found at http://www.gpo.gov/fdsys/granule/CFR-2011-title40-vol31/CFR-2011-title40-vol31-sec761-3/content-detail.html.

A. Facility Name: 


B. Pre-Existing Environmental Contamination at Facility? 
Yes: 
 No: 
 

If Yes, Explain. Provide additional documents as needed:


C. Mailing Address: 


D. Facility Site Address: 


E. Contact Person: 
 Phone: 


F. Bidder-Owned?
Yes: ___ No: ___
Subcontractor? Yes: ___ No: ___

G. Is the facility a qualified incinerator pursuant to 40 CFR 761.3?   Yes: 
 No: 


Describe the basis for the facility's qualification and/or approval under 40 CFR 761.3:


H. EPA/State identification Number: 


I. List of Environmental Permits/Licenses/Approvals: 


J. Violations: Yes: ___ No: ___
       

If Yes, please report on Attachment #8, "Orders, Notices or Citations", for each proposed facility.

K. List at least two (2) Customer References for this Facility (Company Name, City/State, Phone, Contact Person). This is a separate requirement from the “Company References” attachment, which is specific to the Bidder. All references shall be asked the same questions by the City. Both references listed here must provide positive feedback in order for the City to consider the Bidder’s Offer. (If the Facility is also the Bidder, note below): 


1. 


2. 


L. Fully describe the process of oil recycling performed at this facility and the PCB level of oil managed at the facility. Provide additional documentation as needed.

M. Fully describe the process of antifreeze recycling performed at this facility. Provide additional documentation as needed.

(Please print additional copies as needed)
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Proposed Transporter

ITB-SPU-5185



PROPOSED TRANSPORTER


(Complete one form for each Proposed Transporter)

This attachment will be sued to ensure that the Bidder meets the Minimum Qualifications of the Invitation to Bid and is able to comply with all Specifications.


Bidder shall list all transporters (including Bidder-owned) that Bidder proposes to use in performance of the Contract. Use additional sheets, if necessary, for complete and accurate answers. Bidder may include additional transporters using the same format.


Transporter Firm Name:


COMPANY SITE ADDRESS:

COMPANY CONTACT PERSON: 
TITLE: 



PHONE NUMBER: 
 EMAIL: 



A. Mailing Address: 


B. EPA/State Identification Number: 


C. Proposer-Owned?  Yes:          No:         
Subcontractor?  Yes:          No: 


D. Briefly describe the firm’s capabilities: 


E. Number of miles driven annually: 


F. Number of drivers: 


G. Violations?  Yes: ___   No:


If Yes, please report on Attachment #8, "Orders, Notices or Citations", for each proposed transporter.

H. List at least two (2) Customer References for this Transporter (Company Name, City/State, Phone, Contact Person). This is a separate requirement from the "Company References" attachment, which is specific to the Bidder. All references shall be asked the same questions by the City. Both references listed here must provide positive feedback in order for the City to consider the Bidder’s Offer. (If the Transporter is also the Bidder, note below):

1. 


2. 
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City of Seattle 

CONTRACT

Terms and Conditions








1. 









Revised 9/1/2020	

STANDARD TERMS & CONDITIONS



          	Page 19 of 19	







2. Entire Agreement: This Contract comprises the entire agreement between the City of Seattle (Seattle) and the Contractor. The Contract is defined to explicitly include the City’s Purchase Order/Vendor or Blanket Contract, the City’s Solicitation and all Addendums and Vendor’s Offer. Where there are conflicts between these documents, the controlling documents will be in that same sequence, with the first taking priority over the last listed.



3. Mutual Acceptance: This Contract has been accepted by both parties upon signature by the City of Seattle. The Contractor may provide an adjoining signature or may indicate mutual acceptance by receiving the Contract from the City without objection. If the Contractor objects, the Contractor must provide immediate written notice to the Purchasing Department upon receipt of the Contract.



4. Term: Any term specified in the solicitation or specification shall prevail. Should this be a one-time purchase, the Contract shall commence on the date the City’s Buyer signs the same and shall expire sixty (60) days after delivery and acceptance of last item. If a Contract award, this contract shall be for the term specified in the solicitation, and if not specified shall be five years, with one two-year extension allowed at the option of the City. The Contractor may provide a notice to not extend, but must provide such notice to the City at least 45 days prior to the renewal date.



5. Schedule: Unless the City Buyer issues a written change, Contractor shall deliver the items or render the services by the due date or delivery schedule stated on the Contract. At the City’s option, Contractor’s failure to timely deliver or to perform may require expedited shipping at Contractor’s expense, or may be cause for termination of the Contract and the return of all or part of the items at Contractor’s expense. If Contractor anticipates difficulty in meeting the schedule, the Contractor shall promptly notify the City’s Buyer of such difficulty and the length of the anticipated delay.



6. Limits of Sales to Authorized Products and Services: Contractor has responsibility to limit sales to those products or services authorized within the Contract, whether authorized by changes and amendments or stated within the original contract scope. The Contractor is responsible for refusing orders that are not properly authorized by the contract or through other proper Purchase Orders issued by authorized persons from the City. If the Contractor has consistent sales of unauthorized products or services, the City reserves the right to use any of the following: terminate the contract in accordance with termination provisions, place the Contractor payments on “hold” for all incoming invoices while the City determines which are authorized items eligible for payment, and/or refuse certain invoices that contain non-authorized items.



7. Adjustments: The City Buyer at any time may make reasonable changes in the place of delivery, installation or inspection; the method of shipment or packing; labeling and identification; extension of contract duration, and ancillary matters that Contractor may accommodate without substantial additional expense to the City.



8. Changes and Expansion Authority: No modification of this Contract shall be effective unless in writing and signed by an authorized representative of the City. The only person authorized to make amendments on behalf of the City is the designated Buyer from Purchasing, Department of Finance and Administrative Services. The City Buyer shall issue change notices to Contractor, and such notices shall be considered to take effect and be mutually acceptable, upon sole signature of the City Buyer, unless timely written objection is received from the Contractor.



9. Contract Expansion: This contract may be expanded as mutually agreed, if such expansion is approved by the City Buyer. Expansions must be issued in writing from the City Buyer in a formal notice. The Buyer will ensure the expansion meets the following criteria collectively: (a) it could not be separately bid; (b) the change is for a reasonable purpose; (c) the change was not reasonably known to either the City or Contractors at time of bid or else was mentioned as a possibility in the bid (such as a change in environmental regulation or other law); (d) the change is not significant enough to be reasonably regarded as an independent body of work; (e) the change could not have attracted a different field of competition; and (f) the change does not vary the essential identity or main purpose of the contract. The Buyer shall make this determination, and may make exceptions for immaterial changes, emergency or sole source conditions, or for other situations as required in the opinion of the Buyer. Note that certain changes are not considered an expansion of scope, including an increase in quantities ordered, the exercise of options and alternates in the bid, or ordering of work originally identified within the originating solicitation. If such changes are approved, changes are conducted as a written order issued by the Purchasing Buyer in writing to the Contractor.



10. Invoices: Invoices must show line item detail and price for each. Invoices must provide the name of the City employee that placed the order, Department name and the Contract and/or Purchase Order number. An invoice is considered received when it is date-stamped as received by the office of the recipient who is designated within this contract. If the invoice is not date-stamped or otherwise marked as received by a department, the date of the invoice will be considered the date the invoice is received. 



If the pricing structure is based upon a discount below list, or a mark-up above cost, then the Contractor must provide a method for tracking the cost of the item to the City, with the City discount calculation displayed so that pricing discounts can be easily tracked and verified by the City. Seattle will not be bound by prices contained in an invoice that are higher than those in the contract. Unless the higher price has been accepted by the City and the contract amended, the invoice may be rejected and returned to the Contractor for corrections. 



For contracts where prevailing wages are required, the Contractor must include a statement that certifies Prevailing Wages have been paid by the Contractor and subcontractors, if any.



11. Delayed Invoice Submittal: Invoices must be submitted to the City within 60 days of either the date the City received, inspected and accepted delivery of all goods, the date the City accepted final completion of all services, or the date of receipt of a correct invoice, whichever date is later.



12. Payment/Payment Procedures: Seattle agrees to compensate as specified herein or attached, in consideration of acceptable Contractor performance and a properly completed and received invoice as specified in item 9 above. Payment shall only be made for services performed and/or product delivered, after receipt, review, and authorization by the City. Payment periods will be computed from the date of receipt of a correct invoice. If the City is unable to pay within the period allowed for early payment discount, the payment term will revert to net thirty (30) days after the City’s receipt of the invoice and acceptance of the goods or completion and acceptance of the services. A payment is considered made on the day it is mailed or is available. This section is not intended to restrict partial payments that are specified in the contract. All dollars referenced in this Contract and attachments are US Dollars.



Disputed Items: The City may withhold payment for disputed items. Disputed items include, but are not restricted to, improperly prepared invoices, lack of appropriate supporting documentation, unapproved staff or staff rates on the invoice, and unsatisfactory work product or services. The City will promptly notify the Vendor in writing, outlining the disputed items, the amount withheld and actions the Vendor must take to resolve the disputed items. The City default is to delay payment until a revised invoice is submitted and approved. However, the Vendor may request partial payment for the approved amounts, if the unapproved amount represents a small share of the total invoice. The City shall pay the revised invoice within thirty (30) calendar days of receipt.



Legal Fees: In any action brought to collect interest due under this Section, the prevailing party is entitled to an award of reasonable attorney fees.



13. Overages/Underages: Shipments shall match the purchase order; any unauthorized advance or excess shipments are returnable at Contractors expense. The City is not obligated to return overages and will not pay for overages.



14. Taxes, Fees and Licenses:

Fees and Licenses: Contractor shall pay for and maintain in a current status, any license fees, assessments, permit charges, etc., which are necessary for contract performance. It is the Contractor’s sole responsibility to monitor and determine any changes or the enactment of any subsequent requirements for said fees, assessments, or charges and to immediately comply with said changes during the entire term of this Contract. Contractor must pay all custom duties, brokerage or import fees where applicable as part of the contract price. Contractor shall take all necessary actions to ensure that materials or equipment purchased are expedited through customs.



Taxes: Where required by State statute, ordinance or regulation, Contractor shall pay for and maintain in current status all taxes that are necessary for contract performance. Unless otherwise indicated, Seattle agrees to pay State of Washington sales or use taxes on all applicable consumer services and materials purchased. No charge by the Contractor shall be made for federal excise taxes and Seattle agrees to furnish Contractor with an exemption certificate where appropriate.



Withholding payment for taxes/business license fees due the City of Seattle:  If specified by Seattle Municipal Code the Director of the Department of Finance and Administrative Services may withhold payment due a City contractor pending satisfactory resolution of unpaid taxes and fees due the City.



Supplier is to calculate and enter the appropriate Washington State and local sales tax on the invoice. Tax is to be computed on new items after deduction of any trade-in, in accordance with WAC 458-20-247. 



Rebate: The total rebate due to the City shall be paid in check to the City of Seattle, Department of Finance and Administrative Services (FAS), Attn: Accounting – Purchasing Rebates, PO Box 94689, Seattle WA 98124-4689. Send a “copy” of the rebate check with any supporting documents to PO Box 94687, Seattle WA 98124-4687.



If the vendor agrees to Interlocal Agreement Sales on the Offer Form, sales conducted within this contract authority to other jurisdictions shall also incur the rebate which shall be calculated and paid to the City of Seattle, unless the City instructs the vendor otherwise through written notice. For the first year, rebates will be made for total payments made to the Vendor under this Contract, starting from the date of Contract award to June 30. For every year thereafter, the rebates will be made for total payments made to the Vendor for the period starting from July 1 of each year to June 30 of the following year.



Vendor shall track payments made by other Agencies utilizing this Contract via Inter-local Agreement. The City will provide the Vendor with a report showing the City’s payments to the Vendor for the appropriate time period. Rebates will be due 30 days from Vendor’s receipt of the City’s report.



All monies spent between the City and the vendor are part of the rebate calculation, unless the vendor can clearly differentiate a spend category or separate contract that is not associated with the contract. If the Vendor’s records conflict with the City’s reports, Vendor shall contact the buyer and provide supporting documentation which shall consist of a report showing the 1) City Ordering Department/ Other Public Agency using this contract, 2) Invoice Number, 3) Date of Invoice, 4) Dollar Amount “excluding” tax, 5) Any other relevant information. This report should also show all credits and returns made by the City Departments.  



If the rebate is late, the City reserves the right to “hold” all future invoice payments until the rebate has been issued, or to withhold the rebate amount from the next invoice payment due to the vendor.



15. Pricing: Pricing reflects the following Terms. These are in addition to annual Prevailing Wage adjustments if required. The Buyer may exempt these requirements for extraordinary conditions that could not have been known by either party at the time of bid or other circumstances beyond the control of both parties, as determined in the opinion of the Buyer. Such changes (whether increases or decreases) may only be issued by the Purchasing Buyer (Department of Finance and Administrative Services). No other individual or City Department is authorized to approve such modifications. Changes shall be issued in writing by the Purchasing Buyer. Absent a written contract document, such changes shall not be considered effective. The Change Order shall not require joint signature, and implies concurrence unless the Contractor rejects in writing immediately upon receipt of such a Change Order.



Requests for Price Decreases: Contractors can offer greater discounts or lower prices at any time when a specific order is placed or when a long-term change in costs allows the Contractor to offer a permanent change to the contract prices. Requests that reduce pricing charged to the City may be delivered to the Purchasing Buyer at any time during the contract period. Such price reductions should use the same pricing structure as the original contract (i.e. discounts below list, mark-up above, fixed price, or hourly rates). The City may likewise initiate a request to the Contractor for price reductions, subject to mutual agreement of the Contractor. 



Requests for Price Increases: Requests that increase costs to the City must be delivered to the Purchasing Buyer in accordance to the rules below. No other employee may accept a rate increase request on behalf of the City. Any invoice that is sent to the City with pricing above that specified by the City in writing within this Contract or specified within an official written change issued by Purchasing to this contract, shall be invalid. Payment of an erroneous invoice does not constitute acceptance of the erroneous pricing, and the City would seek reimbursement of the overpayment or would withhold such overpayment from future invoices.



A. Discount from Manufacturer List Pricing: The City will not accept requests to change discount rates below Manufacturer List prices or mark-up above wholesale, except for those that are more favorable to the City than the original contract. As manufacturer list prices change, the net price to the City will automatically change in the same percentage as the discount rate to the City.



B. One-time Purchase Order Prices: For a one-time purchase, pricing shall be firm and fixed for that purchase, and shall not be subject to requests for price increases by the Contractor. With this said, the Contractor may submit requests to reduce and decrease the price.



C. Hourly Rates or Service Pricing: For multi-year contracts that provide services. The Contractor may submit a price reduction that implements a lower and more favorable cost to the City at any time during the contract. Contractor requests for rate increases must be no sooner than two years after contract signature, are at the discretion of the Buyer; and must be:

1) The direct result of increases to wage rates and not exceed the U.S. Dept. of Labor Consumer Price Index (CPI) for All Urban Consumers Seattle-Tacoma-Bellevue or other appropriate service rate index agreed upon between the Buyer and the Contractor. A link to the CPI Data is available at http://www.seattle.gov/financedepartment/cpi/historical.htm. 

2) Calculated over the previous 12-month period. 

3) Not produce a higher profit margin than that on the original contract.

4) Clearly identify the service titles and the hours of service performed if specified within the contract and the before and after wage rates for such titles.

5) Be filed with Buyer a minimum of 90 calendar days before the effective date of proposed increase.

6) Be accompanied by detailed documentation acceptable to the Buyer sufficient to warrant the increase.

7) The Adjustment (if any) shall remain firm and fixed for at least 365 days after the effective date of the adjustment.

8) Should not deviate from the original contract pricing scheme/methodology.



D. Fixed Product Pricing: For contracts that provide on-going, multiple year supply of products, the Contractor may submit notice of a price reduction that provides lower prices to the City, at any time during the contract. Requests by the Contractor to increase pricing shall be no sooner than two years after the execution of the contract, are at the discretion of the Buyer; and must also be:

1) The direct result of increases at the manufacturer's or supplier’s level.

2) Incurred one (1) year after contract commencement date. 

3) Not produce a higher profit margin than that on the original contract.

4) Clearly identify the items impacted by the increase.

5) Be filed with Buyer a minimum of 90 calendar days before the effective date of proposed increase.

6) Be accompanied by detailed documentation acceptable to the Buyer sufficient to warrant the increase.  

7) The United States published indices such as the U.S. Dept. Of Labor Consumer Price Index (CPI), Producer Price Index (PPI) or other data may be referenced to help substantiate the Contractor’s documentation. 

8) The Adjustment (if any) shall remain firm and fixed for at least 365 days after the effective date of the adjustment.

9) Should not deviate from the original contract pricing scheme/methodology.



Seattle will not be bound by prices contained in an invoice that are higher than those in the contract. Unless the higher price has been accepted by the City and the contract amended, the invoice may be rejected and returned to the Vendor for corrections.



16. Catalogue and Manufacturer List Pricing: Upon City request, the Contractor shall provide access to the “Manufacturer’s Current Price List” in electronic and/or paper format. Such requests may be for current catalogue pricing or for past catalogue that are within the term of the contract.



17. Order Cancellation – Returns and Restocking: Unless specified otherwise in the Solicitation the following shall apply:



A. Contractor Error: No restocking charge for items ordered due to Contractor error. Contractor pays all shipping costs.



B. Stocked Items: No restocking fee applies if new, unused, in original packaging and shipped back within 30 days of receipt by the City. Customer pays the shipping cost.



C. Non-Stocked Items: Item(s) may be returned if new, unused, in original packaging and shipped back within 30 days of receipt. The Contractor may charge the customer reasonable expenses incurred up until the date of cancellation, expenses that could not be reasonably avoided or offset by the Contractor. In no event will the charge exceed 10% of the total cost of the order.



D. Non-Standard Items: Items that are custom engineered and fabricated to design specifications may be returned under the terms negotiated between the parties upon request of the City.



E. Failure to perform: If Contractor has presented a particular product as suitable and fit for the purpose described by the City herein or upon order by the City, and the product fails to perform as advised and/or specified, that shall be defined as a Contractor error. No restocking charge shall be charged to the City. Further, if such fitness could not have been determined until the product had been in use, the City may return the product opened and used within 30 days of receipt without penalty or charges due to the City.



18. Idling Prohibited (Delivery Services): Vehicles and/or diesel fuel trucks shall not idle at the time and location of the delivery to the City for more than five minutes. The City requires Contractors to utilize practices that reduce fuel consumption and emission discharge, including turning off trucks and vehicles during delivery of products to the City. Exceptions to this requirement include when a vehicle is making deliveries and associated power is necessary; when the engine is used to provide power in another device, and if required for proper warm-up and cool-down of the engine. Specific examples include “bucket” trucks that allow a worker to reach wires on telephone poles or tree branches for trimming; and vehicles with a lift on the back of a truck to move products in and out of the truck. The City of Seattle has a commitment to reduction of unnecessary fuel emissions. The City intends to improve air quality by reducing unnecessary air pollution from idling vehicles. Limiting car and truck idling supports cleaner air, healthier work environments, the efficient use of city resources, the public’s enjoyment of City properties and programs, conservation of natural resources, and good stewardship practices.



19. Travel and Direct Charges: If the specifications or scope of work for this purchase have specifically identified travel and/or direct costs that the City intends to reimburse, then the following requirements shall apply. All such expenses must be pre-approved in writing by the Project Manager. If the specifications and scope of work do not clearly identify such costs for compensation, then no compensation will be given.



A. City will reimburse the Contractor at actual cost for expenditures that are pre-approved by the City in writing and are necessary and directly applicable to the work required by this Contract provided that similar direct project costs related to the contracts of other clients are consistently accounted for in a like manner. Such direct project costs may not be charged as part of overhead expenses. Direct charges may include, but are not limited to the following items: travel, printing, long distance telephone, supplies, computer charges, and fees of subconsultants or subcontractors.



B. The billing for third party direct expenses specifically identifiable with this project shall be an itemized listing of the charges supported by copies of the original bills, invoices, receipts, subconsultant/subcontractor paid invoices, and other supporting documents used by the Contractor to generate invoice(s) to the City. The original supporting documents shall be available to the City for inspection upon request. All third-party charges must be necessary for the services provided under this Contract.



C. The City will reimburse the actual cost for travel expenses incurred as evidenced by copies of receipts (excluding meals) supporting such travel expenses, and in accordance with the City of Seattle Travel Policy, details of which can be provided upon request.



D. Airfare: Airfare will be reimbursed at the actual cost of the airline ticket. The City will reimburse for Economy or Coach class fare only. Receipts detailing each airfare are required. Unusual itineraries or multi-leg trips shall be prorated to the business requirements of this contact at the sole discretion of the City.



E. Meals: Meals will be reimbursed at the Federal Per Diem daily meal rate (excluding the “Incidental” portion of the published CONUS Federal M&I Rate) for the city in which the work is performed (the current Federal Per Diem daily meal rate used by the City for reimbursement will be provided upon request). Receipts are not required as documentation. The invoice shall state “the meals are being billed at the Federal Per Diem daily meal rate”, and shall detail how many of each meal is being billed (e.g. the number of breakfasts, lunches, and dinners). The City will not reimburse for alcohol at any time.



F. Lodging: Lodging will be reimbursed at actual cost incurred up to a maximum of the published Runzheimer Cost Index for the city in which the work is performed (the current maximum allowed reimbursement amount can be provided upon request). Receipts detailing each day / night lodging are required. The City will not reimburse for ancillary expenses charged to the room (e.g. movies, laundry, mini bar, refreshment center, fitness center, sundry items, etc.).



G. Vehicle Mileage: Vehicle mileage will be reimbursed at the Federal Internal Revenue Service Standard Business Mileage Rate in affect at the time the mileage expense is incurred. Documentation of mileage incurred is required. Please note: payment for mileage incurred for long distances traveled shall not be more than an equivalent trip round-trip airfare on a commercial airline for a coach or economy class ticket.



H. Rental Car: Rental car expenses will be reimbursed at the actual cost of the rental. Rental car receipts are required for all rental car expenses. The City will reimburse for a standard car of a mid-size class or less. The City will not reimburse for ancillary expenses charged to the car rental (e.g. GPS unit).



I. Miscellaneous Travel (e.g. parking, rental car gas, taxi, shuttle, toll fees, ferry fees, etc.): Miscellaneous travel expenses will be reimbursed at the actual cost incurred. Receipts are required for each expense of $10.00 or more.



J. Miscellaneous other business expenses: Other miscellaneous third-party business expenses if allowed by this contract (e.g. printing, photo development, binding, courier, etc.): will be reimbursed at the actual cost incurred and may not include a markup. Receipts are required for all third-party miscellaneous expenses that are billed.



K. Subcontractor: Subcontractor expenses if allowed by this contract will be reimbursed at the actual cost incurred and may not include a markup. Copies of all subcontractor invoices that are rebilled to the City are required.



20. Delivery Time: Except when instructed otherwise, delivery must be made during normal working hours and within timeframes proposed by Contractor herein and as accepted by Seattle. Failure to comply may subject Contractor to non-delivery assessment charges and/or damages as appropriate. Seattle reserves the right to refuse shipment when delivered before or after normal working hours. Contractor shall verify specific working hours of offices and so instruct carrier(s) to deliver accordingly. The acceptance by Seattle of late performance without objection or reservation shall not waive the right of Seattle to claim damages for such breach, nor preclude Seattle from pursuing any other remedy provided herein, including termination, nor constitute a waiver of the requirements for the timely performance of any obligation remaining to be performed by Contractor.



21. Title, Risk of Loss, Freight, Overages or Underages: Contractor warrants that he/she has properly produced, stored, packaged, boxed and shipped the products and goods for delivery, at Contractor’s expense. No charges will be allowed for handling that includes but is not limited to packing, wrapping, bags, containers, or reels, unless otherwise stated herein. All deliveries are to be made to the applicable delivery location in accordance with Interstate Commerce Commission rules or as indicated in Purchase Order. When applicable, Contractor shall take necessary actions to safeguard items during inclement weather. Title of goods received under this contract shall remain with the Contractor until they are delivered, inspected and accepted at the address specified, at which time title passes to Seattle. Regardless of FOB point, Contractor agrees to bear all risks of loss, injury, or destruction of goods and materials ordered herein which occur prior to delivery, inspection and acceptance by Seattle. Such loss, injury, or destruction shall not release Contractor from any obligations hereunder. Prices include freight prepaid. Contractor assumes the risk of every increase, and receives the benefit of every decrease, in delivery rates and charges. Shipments shall correspond with the Contract; any unauthorized advance or excess shipment is returnable at Contractor’s expense.



22. Identification: All invoices, packing slips, packages, instruction manuals, correspondence, shipping notices, shipping containers, and other written documents affecting this contract shall be identified by the applicable purchase order number. Packing lists shall be enclosed with each shipment, indicating the contents therein.



23. Rejection of Goods: Goods shall not be deemed accepted until the City completes receipt, inspection and acceptance. The City may reject goods upon notice to the Contractor without the requirement to specify the reason(s) for rejection. The City can return non-conforming goods, require Contractor to replace non-conforming goods, or require Contractor to repair non-confirming goods to meet requirements, at the Contractor cost.



24. Liens: Contractor warrants all products are free and clear of liens.



25. Contract Notices: Contract notices shall be delivered to the Buyer at the addresses specified in the solicitation and to the Vendor using the Vendor contact and address information specified in the Vendor’s bid response, unless the Vendor designates in writing other contact information for such Notices. 



26. Representations: Contractor represents and warrants that it has the requisite training, skill and experience necessary to provide Work and is appropriately accredited and licensed by all applicable agencies and governmental entities.



27. Warranties: Contractor warrants that all materials, equipment, and/or services provided under this Contract shall be fit for the purpose(s) for which intended, for merchantability, are properly packaged, proper instructions and warnings are supplied, that all goods comply with applicable safety and health standards, that an MSDS Sheet is supplied as required by law, and that products or services conform to the requirements and specifications herein. Acceptance of any service and inspection incidental thereto by Seattle shall not alter or affect the obligations of the Contractor or the rights of Seattle.



28. Independent Contractor: It is the intention and understanding of the Parties that Contractor shall be an independent contractor and that Seattle shall be neither liable for nor obligated to pay sick leave, vacation pay or any other benefit of employment, nor to pay any social security or other tax that may arise as an incident of employment. The Contractor shall pay all income and other taxes as due. Industrial or other insurance that is purchased for the benefit of the Contractor shall not be deemed to convert this Contract to an employment contract. It is recognized that Contractor may or will be performing work during the term for other parties and that Seattle is not the exclusive user of the services that Contractor provides.



29. Inspection: Work shall be subject, at all times, to inspection by and with approval of Seattle, but the making (or failure or delay in making) such inspection or approval shall not relieve Contractor of responsibility for performance of the Work in accordance with this Contract, notwithstanding Seattle’s knowledge of defective or noncomplying performance, its substantiality or the ease of its discovery. Contractor shall provide sufficient, safe, and proper facilities and equipment for such inspection and free access to such facilities.



30. Performance: Acceptance by Seattle of unsatisfactory performance with or without objection or reservation shall not waive the right to claim damage for breach, or terminate the contract, nor constitute a waiver of requirements for satisfactory performance of any obligation remaining to be performed by Contractor.



31. Social Equity Requirements: 

A. Employment Actions: Contractor shall not discriminate against any employee or applicant for employment because of race, color, age, sex, marital status, sexual orientation, gender identity, political ideology, creed, religion, ancestry, national origin, honorably discharged veteran or military status or the presence of any sensory, mental or physical handicap, unless based upon a bona fide occupational qualification. Contractor shall affirmatively try to ensure applicants are employed, and employees are treated during employment, without regard to race, color, age, sex, marital status, sexual orientation, gender identify, political ideology, creed, religion, ancestry, national origin, honorably discharged veteran or military status or the presence of any sensory, mental or physical handicap. Such efforts include, but are not limited to: employment, upgrading, demotion, transfer, recruitment, layoff, termination, rates of pay or other compensation, and training.



B. Contractor will ensure that its respective employees, agents, and subcontractors conduct themselves in a courteous and expeditious manner. The use of abusive, indecent, offensive, coarse, or insulting language, or any form of harassment is prohibited and will not be tolerated. Contractor’s employees, agents, and subcontractors will be competent and hold appropriate licenses and endorsements. The City may require the removal of any employee or subcontractor of Contractor for misconduct or incompetent or negligent performance. Such persons will not be allowed to perform services under this Contract without the written consent of the City.



C. In accordance with Seattle Municipal Code Chapter 20.42, Contractor shall actively solicit the employment and subcontracting of women and minority group members when there are commercially useful purposes for fulfilling the scope of work.



D. In the event Subcontracting is considered appropriate and feasible to contract performance, the Contractor shall develop a Subcontracting Plan, which also may be referred to as an Outreach Plan. The Subcontracting (Outreach) Plan shall specify the Contractor’s affirmative efforts and an agreement to the City for subcontracting to women and minority businesses, and/or diverse employment. The Subcontracting (Outreach) Plan, as submitted and/or as agreed upon with the City thereafter, shall be incorporated as a material part of the Contract. In preparing the Subcontracting (Outreach) Plan, Contractors shall actively solicit qualified, available and capable women and minority-owned businesses to perform the subcontracting work for the contract. The Contractor shall submit the Subcontracting (Outreach) Plan to the City with the solicitation and/or prior to contract execution. At the request of the City, Contractor shall promptly furnish evidence of the Contractor’s compliance with these requirements, which may include a list of all subcontractors and/or WMBE subcontractors, and may include a request for copies of the executed agreements between the Contractor and subcontractors, invoices and/or performance reports.



E. If upon investigation, the Director of Finance and Administrative Services finds probable cause to believe that the Contractor has failed to comply with the requirements of this Section, the Contractor shall be notified in writing. The Director of Finance and Administrative Services shall give Contractor an opportunity to be heard, after ten calendar days’ notice. If, after the Contractor’s opportunity to be heard, the Director of Finance and Administrative Services still finds probable cause, s/he may suspend the Contract and/or withhold any funds due or to become due to the Contractor, pending compliance by the Contractor with the requirements of this Section.



32. Assignment: Contractor shall not assign any of its obligations under this Contract without Seattle’s written consent, which may be granted or withheld in Seattle’s sole discretion.



33. Subcontracting: Contractor shall not subcontract any of its obligations under this Contract without Seattle’s written consent, which may be granted or withheld in Seattle’s sole discretion. Contractor shall ensure that all subcontractors comply with the obligations, requirements and terms and conditions of the subcontract, except for Equal Benefit provisions. Seattle’s consent to subcontract shall not release the Contractor from liability under this Contract, or from any obligation to be performed under this Contract, whether occurring before or after such consent to subcontract.



34. Key Persons and Subcontractors: Contractor shall not transfer, reassign or replace any individual or subcontractor that is determined to be essential or that has been agreed upon in the Contractor’s Subcontracting (Outreach) Plan, without express written consent of Seattle. If during the term of this Contract, any such individual leaves the Contractor’s employment or any named subcontract is terminated for any reason, Contractor shall notify Seattle and seek approval for reassignment or replacement with an alternative individual or subcontractor. Upon Seattle’s request, the Contractor shall present to Seattle, one or more subcontractors or individual(s) with greater or equal qualifications as a replacement. Continued achievement of the Subcontracting (Outreach) Plan that was incorporated into this Contract by reference, if any, and the associated subcontract awards, aspirational goals and efforts, will be one of the considerations in approval of such changes. Seattle’s approval or disapproval shall not be construed to release the Contractor from its obligations under this Contract.



35. Involvement of Current and Former City Employees: If a Contractor has any current or former City employees, official or volunteer, working or assisting on solicitation of City business or on completion of an awarded contract, you must provide written notice to Purchasing of the current or former City official, employee or volunteer’s name. The Vendor Questionnaire within your bid documents prompts you to answer that question. You must continue to update that information to Purchasing during the full course of the contract. The Vendor is to be aware and familiar with the Ethics Code, and educate vendor workers accordingly.



36. Equal Benefits:

A. Compliance with SMC Ch. 20.45: The Contractor shall comply with the requirements of SMC Ch. 20.45 and Equal Benefits Program Rules implementing such requirements, under which the Contractor is obligated to provide the same or equivalent benefits (“equal benefits”) to its employees with domestic partners as the Contractor provides to its employees with spouses. At Seattle’s request, the Contractor shall provide complete information and verification of the Contractor’s compliance with SMC Ch. 20.45. Failure to cooperate with such a request shall constitute a material breach of this Contract.  (For further information about SMC Ch. 20.45 and the Equal Benefits Program Rules call (206) 684-0430 or review information at http://www.seattle.gov/purchasing-and-contracting/social-equity/equal-benefits.)



B. Remedies for Violations of SMC Ch. 20.45: Any violation of this section shall be a material breach of Contract for which the City may:

1) Require the Contractor to pay actual damages for each day that the Contractor is in violation of SMC Ch. 20.45 during the term of the Contract; or

2) Terminate the Contract; or 

3) Disqualify the Contractor from bidding on or being awarded a City contract for a period of up to five (5) years; or

4) Impose such other remedies as specifically provided for in SMC Ch. 20.45 and the Equal Benefits Program Rules promulgated there under.



37. Publicity: No news release, advertisement, promotional material, tour, or demonstration related to the City’s purchase or use of the Contractor’s product or any work performed pursuant to this Contract shall be produced, distributed or take place without the prior, specific written approval of the City’s Project Director or his/her designee.



38. Proprietary and Confidential Information:

The State of Washington’s Public Records Act (Release/Disclosure of Public Records): Under Washington State Law (reference RCW Chapter 42.56, the Public Records Act) all materials received or created by the City of Seattle are considered public records. These records include but are not limited to bid or proposal submittals, agreement documents, contract work product, or other bid material.



The State of Washington’s Public Records Act requires that public records must be promptly disclosed by the City upon request unless that RCW or another Washington State statute specifically exempts records from disclosure. Exemptions are narrow and explicit and are listed in Washington State Law (Reference RCW 42.56 and RCW 19.108).



As mentioned above, all City of Seattle offices (“the City”) are required to promptly make public records available upon request. However, under Washington State Law some records or portions of records may be considered legally exempt from disclosure. A list and description of records identified as exempt by the Public Records Act can be found in RCW 42.56 and RCW 19.108.



If the City receives a public disclosure request for any records or parts of records that Contractor has properly and specifically listed on the City Non-Disclosure Request Form (Form) submitted with Contractor’s bid/proposal, or records that have been specifically identified in this contract, the City will notify Contractor in writing of the request and will postpone disclosure. While it is not a legal obligation, the City, as a courtesy, will allow Contractor up to ten business days to obtain and serve the City with a court injunction to prevent the City from releasing the records (reference RCW 42.56.540). If you fail to obtain a Court order and serve the City within the ten days, the City may release the documents.



The City will not assert an exemption from disclosure on Contractor’s behalf. If Contractor believes that its records are exempt from disclosure, Contractor is obligated to seek an injunction under RCW 42.56.540. Contractor acknowledges that the City will have no obligation or liability to Contractor if the records are disclosed.



39. Indemnification: To the extent permitted by law, the Contractor shall protect, defend, indemnify and hold the City harmless from and against all claims, demands, damages, costs, actions and causes of actions, liabilities, fines, penalties,  judgments, expenses and attorney fees, resulting from the injury or death of any person or the damage to or destruction of property, or the infringement of any patent, copyright, trademark or trade secret, arising out of the work performed or goods provided under this Contract, or the Contractor’s violation of any law, ordinance or regulation, contract provision or term, or condition of regulatory authorization or permit, except for damages resulting from the sole negligence of the City. As to the City of Seattle, the Contractor waives any immunity it may have under RCW Title 51 or any other Worker’s Compensation statute. The parties acknowledge that this waiver has been negotiated by them, and that the contract price reflects this negotiation.



40. Insurance:  Unless specified otherwise, the following is in effect. Contractor shall maintain at its own expense at all times during the term of this Contract the following insurance with limits of liability consistent with those generally carried by similarly situated enterprise:



A. Minimum Coverages and Limits of Liability. Contractor shall at all times during the term of this Agreement maintain continuously, at its own expense, minimum insurance coverage’s and limits of liability as specified below:



1) Commercial General Liability (CGL) insurance, including:

· Premises/Operations

· Products/Completed Operations

· Personal/Advertising Injury

· Contractual

· Independent Contractors

· Stop Gap/Employers Liability



With minimum limits of liability of $1,000,000 each occurrence combined single limit bodily injury and property damage (“CSL”), except:



· $1,000,000 Personal/Advertising Injury

· $1,000,000 each/disease/employee Stop Gap/Employer’s Liability



2) Automobile Liability insurance, including coverage for owned, non-owned, leased or hired vehicles with a minimum limit of liability of $1,000,000 CSL.



3) Worker’s Compensation for industrial injury to Contractor’s employees in accordance with the provisions of Title 51 of the Revised Code of Washington.



B. Seattle as Additional Insured. The City of Seattle shall be included as an additional insured under CGL and Automobile Liability insurance for primary and non-contributory limits of liability.



C. No Limitation of Liability. The limits of insurance coverage specified herein in subparagraph A1 are minimum limits of insurance coverage only and shall not be deemed to limit the liability of Vendor’s insurer except as respects the stated limit of liability of each policy. Where required to be an additional insured, the City of Seattle shall be so for the full limits of insurance coverage required by Vendor, whether such limits are primary, excess, contingent or otherwise. Any limitations of insurance liability shall have no effect on Vendor’s obligation to indemnify the City.



D. Minimum Security Requirement. All insurers must be rated A- VII or higher in the current A.M. Best's Key Rating Guide and licensed to do business in the State of Washington unless coverage is issued as surplus lines by a Washington Surplus lines broker.



E. Self-Insurance. Any self-insured retention not fronted by an insurer must be disclosed. Any defense costs or claim payments falling within a self-insured retention shall be the responsibility of Contractor.



F. Evidence of Coverage. Prior to performance of any scope of work, Contractor shall provide certification of insurance acceptable to the City evidencing the minimum coverage’s and limits of liability and other requirements specified herein. Such certification must include a copy of the policy provision documenting that the City of Seattle is an additional insured for commercial general liability insurance on a primary and non-contributory basis.



41. Audit: Upon request, Contractor shall permit Seattle, and any other governmental agency involved in the funding of the Work (“Agency”), to inspect and audit all pertinent books and records of Contractor, any subcontractor, or any other person or entity that performed work in connection with or related to the Work, at any and all times deemed necessary by Seattle or Agency, including up to six years after the final payment or release of withheld amounts has been made under this Contract. Such inspection and audit shall occur in King County, Washington or other such reasonable location as Seattle or Agency selects. The Contractor shall supply Seattle with, or shall permit Seattle to make, a copy of any books and records and any portion thereof. The Contractor shall ensure that such inspection, audit and copying right of Seattle and Agency is a condition of any subcontract, agreement or other arrangement under which any other person or entity is permitted to perform work under this Contract. Also see Federal provisions for federal access when this contract is paid in part or in whole by federal fund sources.



42. Contractual Relationship: The relationship of Contractor to Seattle by reason of this Contract shall be that of an independent contractor. This Contract does not authorize Contractor to act as the agent or legal representative of Seattle for any purpose whatsoever. Contractor is not granted any express or implied right or authority to assume or create any obligation or responsibility on behalf of or in the name of Seattle or to bind Seattle in any manner or thing whatsoever.



43. Safety, Supervision and Coordination: Contractor is solely responsible for the safe performance of the Work, and it must establish, maintain, and supervise a safe and healthy working environment for the performance of the Work. When deemed necessary by the City, the Contractor must submit for approval, a Health and Safety Plan identifying procedures and guidelines demonstrating compliance with all federal, state, tribal, county, and local health and safety law, ordinances, and regulations that are applicable to the Work.



Further, Contractor shall:

· Competently and efficiently, supervise and direct the implementation and completion of all contract requirements specified herein.

· Designate in its bid or proposal to Seattle, a representative(s) with the authority to legally commit Contractor’s firm. All communications given or received from the Contractor’s representative shall be binding on the Contractor.

· Promote and offer to City of Seattle employees only those materials, equipment and/or services as stated herein and allowed for by contractual requirements. Violation of this condition will be grounds for contract termination.



44. Compliance with Law: 

A. General Requirement: The Contractor, at its sole cost and expense, shall perform and comply with all applicable laws of the United States and the State of Washington; the Charter, Municipal Code, and ordinances of The City of Seattle; and rules, regulations, orders, and directives of their respective administrative agencies and officers, including, but not limited to, Seattle Municipal Code Chapter 14.04 (Fair Employment Practices), Chapter 14.06 (Unfair Public Accommodations Practices), Chapter 14.10 (Fair Contracting Practices), and Chapter 20.45 (City Contracts – Non-Discrimination in Benefits).



B. Licenses and Similar Authorizations: The Contractor, at no expense to the City, shall secure and maintain in full force and effect during the term of this Contract all required licenses, permits, and similar legal authorizations, and comply with all related requirements.



C. Taxes: The Contractor shall pay, before delinquency, all taxes, import duties, levies, and assessments arising from its activities and undertakings under this Contract; taxes levied on its property, equipment and improvements; and taxes on the Contractor's interest in this Contract.



45. Violations of Law: Any violation of the requirements in Section 43 shall be a material breach of contract for which the Contractor may be subject to damages, sanctions, or other remedies as provided for under this Contract or under applicable law. In the event the Contractor is in violation of Section 43, the Contractor may also be subject to debarment from City contracting activities in accordance with Seattle Municipal Code Section 20.70 (Debarment).



46. No Gifts or Gratuities: Contractor shall not directly or indirectly offer anything of value (such as retainers, loans, entertainment, favors, gifts, tickets, trips, favors, bonuses, donations, special discounts, work or meals) to any City employee, volunteer or official, that is intended, or may appear to a reasonable person to be intended, to obtain or give special consideration to the Contractor. Promotional items worth less than $25 may be distributed by the Contractor to City employees if the Contractor uses the items as routine and standard promotions for business. Any violation of this provision may result in termination of this Contract. Nothing in this Contract prohibits donations to campaigns for election to City office, so long as the donation is disclosed as required by the election campaign disclosure laws of the City and of the State.



47. Contract Workers with 1,000 Hours: Throughout the life of the Contract, Contractor shall provide written notice to Purchasing and the City Project Manager of any contract worker that shall perform more than 1,000 hours of contract work for the City within a rolling 12-month period. Such hours include those that the contract worker performs for the Contract, and any other hours that the worker performs for the City under any other contract. Such workers are subject to the requirements of the City Ethics Code, Seattle Municipal Code 4.16. The Contractor shall advise their Contract workers as applicable.



48. Intellectual Property Rights:   

Patents: Contractor hereby assigns to Seattle all rights in any invention, improvement, or discovery, together with all related information, including but not limited to, designs, specifications, data, patent rights and findings developed in connection with the performance of Contract or any subcontract hereunder. Notwithstanding the above, the Contractor does not convey to Seattle, nor does Seattle obtain, any right to any document or material utilized by Contractor that was created or produced separate from this Contract or was preexisting material (not already owned by Seattle), provided that the Contractor has clearly identified in writing such material as preexisting prior to commencement of the Work. To the extent that preexisting materials are incorporated into the Work, the Contractor grants Seattle an irrevocable, non-exclusive, fully paid, royalty-free right and/or license to use, execute, reproduce, display, and transfer the preexisting material, but only as an inseparable part of the Work.



Copyrights: For materials and documents prepared by Contractor in connection with Work, Contractor shall retain the copyright (including the right of reuse) whether or not the Work is completed. Contractor grants to Seattle a non-exclusive, irrevocable, unlimited, royalty-free license to use every document and all other materials prepared by the Contractor for Seattle under this Contract. If requested by Seattle, a copy of all drawing, prints, plans, field notes, reports, documents, files, input materials, output materials, the media upon which they are located (including cards, tapes, discs and other storage facilities), software programs or packages (including source code or codes, object codes, upgrades, revisions, modifications, and any related materials) and/or any other related documents or materials developed solely for and paid for by Seattle in connection with the Work, shall be promptly delivered to Seattle.



Seattle may make and retain copies of such documents for its information and reference in connection with their use on the project. The Contractor does not represent or warrant that such documents are suitable for reuse by Seattle, or others, on extensions of the project, or on any other project. Contractor represents and warrants that it has all necessary legal authority to make the assignments and grant the licenses required by this Section.



49. No personal liability: No officer, agent or authorized employee of the City shall be personally responsible for any liability arising under this Contract, whether expressed or implied, nor for any statement or representation made herein or in any connection with this Contract.



50. Binding Effect: The provisions, covenants and conditions in this Contract apply to bind the parties, their legal heirs, representatives, successors, and assigns.



51. Waiver: No covenant, term or condition or the breach thereof shall be deemed waived, except by written consent of the party against whom the waiver is claimed, and any waiver of the breach of any covenant, term or condition shall not be deemed to be a waiver of any preceding or succeeding breach of the same or any other covenant, term or condition. Neither the acceptance by Seattle of any performance by the Contractor after the time the same shall have become due nor payment to the Contractor for any portion of the Work shall constitute a waiver by Seattle of the breach or default of any covenant, term or condition unless otherwise this is expressly agreed to by Seattle, in writing. The City’s failure to insist on performance of any of the terms or conditions herein or to exercise any right or privilege or the City’s waiver of any breach hereunder shall not thereafter waive any other term, condition, or privilege, whether the same or similar type.



52. Anti-Trust: Seattle maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the purchaser. Therefore the Contractor hereby assigns to Seattle any and all claims for such overcharges except overcharges which result from antitrust violations commencing after the price is established under this contract and which are not passed on to Seattle under an escalation clause.



53. Applicable Law: This Contract shall be construed under the laws of the State of Washington. The venue for any action relating to this Contract shall be in the Superior Court for King County, State of Washington.



54. Remedies Cumulative: Remedies under this Contract are cumulative; the use of one remedy shall not be taken to exclude or waive the right to use another.



55. Captions: The titles of sections, or subsections, are for convenience only and do not define or limit the contents.



56. Severability: Any invalidity, in whole or in part, of any provision of this Contract shall not affect the validity of any other of its provisions.



57. Disputes: Seattle and Contractor shall maintain business continuity to the extent practical while pursuing disputes. Any dispute or misunderstanding that may arise under this Contract concerning Contractor's performance shall first be resolved, if mutually agreed to be appropriate, through negotiations between the Contractor's Project Manager and Seattle's Project Manager, or if mutually agreed, referred to the City’s named representative and the Contractor's senior executive(s). Either party may decline or discontinue such discussions and may then pursue other means to resolve such disputes, or may by mutual agreement pursue other dispute alternatives such as alternate dispute resolution processes. Nothing in this dispute process shall in any way mitigate the rights, if any, of either party to terminate the contract in accordance with the termination provisions herein.



Notwithstanding above, if Seattle believes in good faith that some portion of Work has not been completed satisfactorily, Seattle may require Contractor to correct such work prior to Seattle payment. In such event, Seattle must clearly and reasonably provide to Contractor an explanation of the concern and the remedy that Seattle expects. Seattle may withhold from any payment that is otherwise due, an amount that Seattle in good faith finds to be under dispute, or if the Contractor does not provide a sufficient remedy, Seattle may retain the amount equal to the cost to Seattle for otherwise correcting or remedying the work not properly completed.



58. Termination:

For Cause: Seattle may terminate this Contract if the Contractor is in material breach of any of its terms, and such breach has not been corrected to Seattle’s reasonable satisfaction in a timely manner.



For City’s Convenience: Seattle may terminate this Contract in whole or in part, without cause and for any reason including Seattle’s convenience, upon written notice to the Contractor.



Nonappropriation of Funds: Seattle may terminate this Contract at any time without notice due to nonappropriation of funds, whether such funds are local, state or federal grants, and no such notice shall be required notwithstanding any notice requirements that may be agreed upon for other causes of termination.



Acts of Insolvency: Seattle may terminate this Contract by written notice to Contractor if the Contractor becomes insolvent, makes a general assignment for the benefit of creditors, suffers or permits the appointment of a receiver for its business or assets, becomes subject to any proceeding under any bankruptcy or insolvency law whether domestic or foreign, or is wound up or liquidated, voluntarily or otherwise.



Termination for Gifts or Gratuities: Seattle may terminate this Contract by written notice to Contractor if Seattle finds that any gratuity in the form of entertainment, a gift, or otherwise, was offered to or given by the Contractor or any agent therefor to any City official, officer or employee, as defined above.



Notice: Seattle is not required to provide advance notice of termination. Notwithstanding, the Buyer may issue a termination notice with an effective date later than the termination notice itself. In such case, the Contractor shall continue to provide products and services as required by the Buyer until the effective date provided in the termination notice.



Actions upon Termination: In the event of termination not the fault of the Contractor, the Contractor shall be paid for the services properly performed prior to termination, together with any reimbursable expenses then due, but in no event shall such compensation exceed the maximum compensation to be paid under the Contract. The Contractor agrees that this payment shall fully and adequately compensate the Contractor and all subcontractors for all profits, costs, expenses, losses, liabilities, damages, taxes, and charges of any kind whatsoever (whether foreseen or unforeseen) attributable to the termination of this Contract. Upon termination for any reason, the Contractor shall provide Seattle with the most current design documents, contract documents, writings and other product it has completed to the date of termination, along with copies of all project-related correspondence and similar items. Seattle shall have the same rights to use these materials as if termination had not occurred.



59. Force Majeure – Suspension and Termination: This section applies in the event that either party is unable to perform the obligations of this contract because of a Force Majeure event as defined herein, to the extent that the Contract obligations must be suspended in full. A Force Majeure event is an event that prohibits performance and is beyond the control of the party. Such events may include natural or man-made disasters, or an action or decree of a superior governmental body, which prevents performance.



Force Majeure under this Section shall only apply in the event that performance is rendered not possible by either party or its agents. Should it be possible to provide partial performance that is acceptable to the City under Section 59 (Major Emergencies or Disasters), Section 59 below shall instead be in force.



Should either party suffer from a Force Majeure event and is unable to provide performance, such party shall give notice to the remaining party as soon as practical and shall do everything possible to resume performance.



Upon receipt of such notice, the party shall be excused from such performance as is affected by the Force Majeure Event for the period of such Event. If such Event affects the delivery date or warranty provisions of this Agreement, such date or warranty period shall automatically be extended for a period equal to the duration of such Event.



60. Major Emergencies or Disasters: The City may undergo an emergency or disaster that may require the Contractor to either increase or decrease quantities from normal deliveries, or that may disrupt the Contractor’s ability to provide normal performance. Such events may include, but are not limited to, a storm, high wind, earthquake, flood, hazardous material release, and transportation mishap, loss of any utility service, fire, terrorist activity or any combination of the above. In such events, the following shall apply.



A. The City shall notify the Contractor that the City is experiencing an emergency or disaster, and will request emergency and priority services from the Contractor.



B. The City may request that the Contractor provide either increased or decreased quantities from traditional orders, or may request Contractor provide additional products or services.



C. Upon such notice by the City, the Contractor shall make reasonable efforts to provide the City the materials in the quantities requested and within the schedule specified by the City, adhering to the conditions in this Section.



D. The City of Seattle shall be the customer of first priority for the Contractor, except where preceded by State or Federal government mandates. The Contractor shall provide its best and priority efforts to provide the requested goods and/or services to the City of Seattle in as complete and timely manner as possible. Such efforts by the Contractor are not to be diminished as a result of Contractor providing service to other customers, except as mandated by State or Federal governments.



E. If the Contractor is unable to respond in the time and/or quantities requested by the City, the Contractor shall promptly assist the City to the extent practicable, to gain access to alternative materials and/or services. This may include:

1) Coordinating with other distributors or subsidiaries beyond those in the local region to fulfill order requests; 

2) Offering the City substitutions provided the Contractor obtains prior approval from the City for such substitution.



The Contractor shall charge the City the price determined in this Contract for the goods and services provided, and if no price has been determined, it shall charge the City a price that is normally charged for such goods and/or services (such as listed prices for items in stock). However, in the event that the City’s request results in the Contractor incurring unavoidable additional costs and causes the Contractor to increase prices in order to obtain a fair rate of return, the Contractor shall charge the City a price not to exceed the cost/profit formula found in this Contract.



61. Interlocal Cooperation Act: RCW 39.34 allows cooperative purchasing between public agencies, and other political subdivisions. SMC 20.60.100 also allows nonprofits to use these agreements. Such agencies that file an Intergovernmental Cooperative Purchasing Agreement with the City of Seattle may purchase from Contracts established by the City. Unless Contractor declines on the Offer submitted by the Seller to the City, the Contractor agrees to sell additional items at the bid prices, terms and conditions, to other eligible governmental agencies that have such agreements with the City. The City of Seattle accepts no responsibility for the payment of the purchase price by other governmental agencies. Should the Contractor require additional pricing for such purchases, the Contractor is to name such additional pricing upon Offer to the City.



62. City Debarment: In accordance with SMC Ch. 20.70, the Director of Finance and Administrative Services or designee may debar a Contractor from entering into a Contract with the City or from acting as a subcontractor on any Contract with the City for up to five years after determining that any of the following reasons exist:



A. Contractor has received overall performance evaluations of deficient, inadequate, or substandard performance on three or more City Contracts.



B. Contractor failed to comply with City ordinances or Contract terms, including but not limited to, ordinance or Contract terms relating to small business utilization, discrimination, prevailing wage requirements, equal benefits, or apprentice utilization.



C. Contractor abandoned, surrendered, or failed to complete or to perform work on or in connection with a City Contract.



D. Contractor failed to comply with Contract provisions, including but not limited to quality of workmanship, timeliness of performance, and safety standards.



E. Contractor submitted false or intentionally misleading documents, reports, invoices, or other statements to the City in connection with a Contract.



F. Contractor colluded with another contractor to restrain competition.



G. Contractor committed fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a Contract for the City or any other government entity.



H. Contractor failed to cooperate in a City debarment investigation.



I. Contractor failed to comply with SMC Ch. 14.04, SMC Ch. 14.10, SMC Ch. 20.42, or SMC Ch. 20.45, or other local, State, or federal non-discrimination laws.



The Director may issue an Order of Debarment after adhering to the procedures specified in SMC 20.70.050. The rights and remedies of the City under these provisions are in addition to any other rights and remedies provided by law or under the Contract.



63. Recycled Product Requirements: To promote and encourage environmentally sustainable practices for companies doing business with the City, the City requires that Contractors under City contract use environmentally preferable products in production of City work products.



Green Seal Products: Contractor shall use Green Seal, Eco-Logo or other certified cleaning products if approved by the City, in performance of all cleaning and janitorial work to protect the health, safety, wellness and environmentally sustainable practices that the City requires of companies doing business with the City. Cleaning products, floor care products and other products used in the performance of work that carry a Green Seal certification are required. The Bidder shall identify the products that the Bidder intends to use at the City facilities and shall list them on the Offer Form, with a notation to confirm the Green Seal product certification. The Green Seal website is http://www.greenseal.org/Home.aspx. The City has contracts with various Contractors who will supply the winning Bidder with Green Seal certified products for use in performance of City contract work, at City contract pricing. For the list of Contractors, contact the City Buyer.



Paper and Paper Product Requirements: The City desires use of 100% PCF (post consumer recycled content, chlorine-free) paper, to comply with the City Executive Order and to encourage environmentally preferable practices for City business. 



The City prohibits vinyl binders. The City prefers 100% recycled stock Binders. Please do not use binders or plastic folders, unless essential.



Contractors shall duplex materials prepared for Seattle under this Contract, whether materials are printed or copied, except when impracticable due to the nature of the product. This is executed under the Mayor's Executive Order, issued February 13, 2005.



64. Workers Right to Know: “Right to Know” legislation required the Department of Labor and Industries to establish a program to make employers and employees more aware of the hazardous substances in their work environment. WAC 296-800-108 requires among other things that all manufacturers/distributors of hazardous substances, including any of the items listed on this ITB, RFP or contract bid and subsequent award, must include with each delivery completed Material Safety Data Sheets (MSDS) for each hazardous material. Additionally, each container of hazardous material must be appropriately labeled with: the identity of the hazardous material, appropriate hazardous warnings, and the Name and Address of the chemical manufacturer, importer, or other responsible party. Labor and Industries may levy appropriate fines against employers for noncompliance and agencies may withhold payment pending receipt of a legible copy of the MSDS. OSHA Form 20 is not acceptable in lieu of this requirement unless it is modified to include appropriate information relative to “carcinogenic ingredients” and “routes of entry” of the product(s) in question.



65. Davis Bacon Act:

If this work has federal funding, work in this contract is subject to prevailing wage requirements for both the State (RCW Chapter 39.12) and federal (Davis-Bacon and related acts), if such work has an applicable wage category. The Contractor and all subs must then comply with the Davis-Bacon Act (includes (40 U.S.C. 276a to a-7) and related Acts (Walsh-Healy Public Contracts Act for manufacturer, and the McNamara-O’Hara Service Contract Act for services), as supplemented by Department of Labor regulations (29 CFR part 5, “Labor Standards Provisions Applicable to Contracts Governing Federally Financed and Assisted Construction”)).



The Contractor and every Subcontractor must then pay the greater of the State prevailing wage rates and the federal prevailing wage rates as issued by the Secretary of Labor, on a classification by classification basis. Contractors shall be required to pay wages not less than once a week. The Contractor shall report all suspected or reported violations to the City.



Posting Notices

Notices and posters shall be placed in areas readily accessible to read by employees. The Contractor shall ensure the following are posted:

 

A. EEOC - P/E-1 (revised 11/09) - Equal Employment Opportunity is THE LAW published by US Department of Labor. Post for projects with federal-aid funding.



B. WH 1321 (revised 04/09) - Employee Rights under the Davis-Bacon Act published by US Department of Labor. Post for projects with federal-aid funding.

 

C. WHD 1088 (revised 07/09) - Employee Rights under the Fair Labor Standards Act published by US Department of Labor. Post on all projects. 



D. WHD - 1420 (revised 01/09) - Employee Rights and Responsibilities under the Family and Medical Leave Act published by US Department of Labor. Post on all projects.

 

E. WHD-1462 (revised 01/12) – Employee Polygraph Protection Act published by US Department of Labor. Post on all projects.

 

F. F416-081-909 (revised 12/12) - Job Safety and Health Law published by Washington State Department of Labor and Industries. Post on all projects.



G. F242-191-909 (revised 12/12) - Notice to Employees published by Washington State Department of Labor and Industries. Post on all projects.

 

H. F700-074-909 (revised 12/12) - Your Rights as a Worker in Washington State by Washington State Department of Labor and Industries (L&I). Post on all projects.

 

I. EMS 9874 (revised 04/12) - Unemployment Benefits published by Washington State Employee Security Department. Post on all projects.



J. Post one copy of the approved “Statement of Intent to Pay Prevailing Wages” for the Contractor, each Subcontractor, each lower tier subcontractor, and any other firm (Supplier, Manufacturer, or Fabricator) that falls under the provisions of RCW 39.12 because of the definition of “Contractor” in WAC 296-127-010.

 

K. Post one copy of the prevailing wage rates for the project.



Apprentices

An apprentice is defined as a laborer, worker, or mechanic employed to perform the Work for whom an apprentice agreement is established through training program that is registered and approved by the Washington State Apprenticeship and Training Council (WSATC). Pursuant to RCW 39.12.021 and RCW 49.04, apprentices must be paid the applicable prevailing hourly rate for an apprentice of that trade.



If employing apprentices, the Contractor shall submit to the Owner written evidence showing:

A. Each apprentice is enrolled in a program approved by the Washington State Apprenticeship and Training Council;

B. The progression schedule for each apprentice; and

C. The established apprentice-journey level ratios and wage rates in the project locality upon which the Contractor will base such ratios and rates under the Contract. Any worker for whom an apprenticeship agreement has not been registered and approved by the Washington State Apprenticeship and Training Council shall be paid at the prevailing hourly journey level rate as provided in RCW 39.12.021.



Such evidence shall be submitted with the first payroll upon which the name of the employee appears.



Payroll Reports

Certified payrolls are required to be submitted by the Contractor to the Owner, for the Contractor and all Subcontractors or lower tier subcontractors, on all Federal-aid projects and, when requested in writing by the Owner, on projects funded with only Owner funds. Certified payrolls shall be submitted to the Contracting Services Division, City of Seattle, mailing address: P.O. Box 94687, Seattle, Washington 98124-4687 within 72 hours after the expiration of each pay period. If these payrolls are not supplied within ten calendar days of the end of the preceding weekly payroll period for Federal-aid projects or within ten calendar days from the date of the written request on projects with only  Owner funds, any or all payments may be withheld until compliance is achieved. Also, failure to provide these payrolls could result in other sanctions as provided by State laws (RCW 39.12.050) and/or Federal regulations (29 CFR 5.12).



All certified payrolls shall be complete and explicit. Employee labor descriptions used on certified payrolls shall coincide exactly with the labor descriptions listed on the minimum wage schedule in the Contract unless the Engineer approves an alternate method to identify the labor used by the Contractor to compare with the labor listed in the Contract Provisions. When an apprentice is shown on the certified payroll at a rate less than the minimum prevailing journey wage rate, the apprenticeship registration number for that employee from the State Apprenticeship and Training Council shall be shown along with the correct employee classification code.



Payroll reports shall contain the following information:

A. Name and residence address of each worker.

B. Last four digits of Social Security number of each worker.

C. Classification of work performed by each worker. The classification must be specific and match the classification categories listed in the Project Manual.

D. Total number of hours employed each Day.

E. Total number of hours employed during the payroll period.

F. Straight time and overtime hourly rate of wages paid to each worker.

G. Total or gross amount earned by each worker.

H. Deductions for Medical Aid, FICA, federal withholding tax, and any other deductions taken.

I. Net amount paid each worker.

J. Contractor's (or Subcontractor's) name and address.

K. Days and dates worked.

L. Date of final Day of pay period.

M. Whether fringe benefits were paid to each worker as part of the hourly wage rate or whether fringe benefits were paid into an approved plan, fund, or program.



Payrolls may be submitted on federal payroll form WH‑347 (or equivalent), which may be obtained by contacting the  Government Printing Office’s toll free number (866) 512-1800, 7:30 AM to 4:30 PM Eastern Time, or by accessing their web-site at http://bookstore.gpo.gov. The reverse side of the form contains an Affidavit that must be filled out and signed. If the Contractor's payroll reports are computerized, the computerized reports may be submitted along with a Statement of Compliance Affidavit form, which may be photocopied from the sample in the Project Manual.



The first payroll submitted for the Work for both the Contractor and each Subcontractor shall be labeled "Initial". The last payroll submitted for the Work for both the Contractor and each Subcontractor shall be labeled "Final". Payrolls shall be sequentially numbered for all periods in which Work is performed.



66. Prevailing Wage Requirements.  

A. If this contract is subject to prevailing wages, as required by RCW 39.12 (Prevailing Wages on Public Works) and RCW 49.28 (Hours of Labor) as amended or supplemented, Contractor shall be responsible for compliance by the Contractor and all subcontractors with all provisions herein.

 

B. Filing Your Intent: The awarded Contractor and all subcontractors shall file an Intent to Pay Prevailing Wage Form concurrent with the execution of the contract.

1) To do so, the Contractor and any of their subcontractors will require a Contract Number and Start Date. The Buyer will tell you the Contract Number; the start date is the date your contract is signed.

2) The Contractor shall then promptly submit the Intent to the Department of Labor & Industries (L&I) for approval.

3) The Contractor also shall require any subcontractor to also file an Intent with L&I.

4) This must be done online at the L&I website:  http://www.lni.wa.gov/TradesLicensing/PrevWage/default.asp.

5) If unable to file on-line, a paper copy of the approved Intent shall instead be promptly provided to the Buyer.

6) The Contractor shall notify the Buyer of the Intents that are filed by both the Contractor and all subs.



C. Contractor and any subcontractor shall not pay any laborer, worker or mechanic less than the prevailing hourly wage rates that were in effect at the time of bid opening for the worker classifications that are provided for under Prevailing Wages as issued by the State of Washington for the County in which the work shall be performed.



D. Vocationally handicapped workers, i.e. those individuals whose earning capacity is impaired by physical or mental deficiency or injury, may be employed at wages lower than the established prevailing wage. The Fair Labor Standards Act requires that wages based on individual productivity be paid to handicapped workers employed under certificates issued by the Secretary of Labor. These certificates are acceptable to the Department of Labor and Industries. Sheltered workshops for the handicapped may submit a request to the Department of Labor and Industries for a special certificate, which would, if approved, entitle them to pay their employees at wages, lower than the established prevailing wage.



E. In certain situations, an Intent to Pay Prevailing wages shall be filed with the L&I and the Buyer, but the Contractor may indicate an exception on the Intent form that exempts the prevailing wages rates for the following:

1) Sole owners and their spouse.

2) Any partner who owns at least 30% of a partnership.

3) The president, vice-president, and treasurer of a corporation if each one owns at least 30% of the corporation.

4) Workers regularly employed on monthly or per diem salary by state or any political subdivision created by its laws.



F. Prevailing Wage rates in effect at the time of bid opening remain in effect for the duration of this contract, except for annual adjustments required by this agreement for multi-year contracts (where contract is longer than one year) and for building service maintenance (janitorial, waxers, shampooers, and window cleaners).



G. It is the sole responsibility of the Contractor to assign the appropriate classification and associate wage rates to all laborers, workers or mechanics that perform any work under this contract, in conformance with the scope of work descriptions of the Industrial Statistician of the Washington State Department of Labor and Industries.



H. With each invoice, Contractor will attach or write a statement that wages paid were compliant to applicable Prevailing Wage rates, including the Contractor and any subcontractors.



I. Upon contract completion, Contractor shall file the Affidavit of Wages Paid (form L700-007-000) approved by the Industrial Statistician of Washington L&I. This may be performed on-line if the Contractor has initiated the original Intent to Pay Prevailing Wage process on-line. The receipt of the approved affidavit is required before Seattle can pay the final invoice. The City may withhold payment on any invoice due the Contractor until the approved affidavit is received.



J. The Contractor shall also ensure that each Subcontractor likewise files an Affidavit.



K. The Contractor shall notify the Buyer and provide a copy of the Affidavit(s).



L. For jobs above $10,000, Contractor is required to post for employees’ inspection, the Intent form including the list of the labor classifications and wages used on the project. This may be postured in the nearest local office, for road construction, sewer line, pipeline, transmission line, street or alley improvement projects as long as the employer provides a copy of the Intent form to the employee upon request.



M. In the event any dispute arises as to what the prevailing wages are for this Contract, and the dispute cannot be solved by the parties involved, the matter shall be referred to the Director of the Department of Labor and Industries of the State of Washington. In such case, the Director’s decision shall be final, conclusive and binding on all parties. If the dispute involves a federal prevailing wage rate, the matter shall be referred to the U.S. Secretary of Labor for a decision. In such case, the Secretary’s decision shall be final, conclusive and binding on all parties.



67. Prevailing Wage rate changes for Service Contracts greater than one year in duration:



A. This provision only applies to service contracts that continue beyond a single year in duration, including building service maintenance contracts (janitorial service contractors and work performed by janitors, waxers, shampooers, and window cleaners) and to multi-year service contracts.



B. Contractor and any subcontractor must pay at least the prevailing wage rates that were in effect at time of bid throughout the duration of the contract.



C. Each contract anniversary thereafter, Contractor and any subcontractors shall review the then current Prevailing Wage Rates. The Contractor shall increase wages paid if required to meet no less than the current wage rates in effect at the time of the contract anniversary. Contractor and any subcontractors shall file an affidavit and a new intent prior to contract extension.



D. Any price or rate increases made as a result of a change in the prevailing wages will be compensated by the City on a pass through basis if the Contract requests a price increase in accordance with the price increase request requirements provided elsewhere in this contract. The Contractor must follow the contract instructions for pricing increases, notifying the Buyer at least 45 days prior to the contract anniversary date of any resulting price increase and documenting the increase.



E. Payroll, wage, and cost records shall be retained, and may be audited or inspected. The Contractor, every Subcontractor, and all other individuals or firms required to pay prevailing wages are subject to investigation—including but not limited to on-site compliance interviews—by Purchasing and Contracting (PC) and L&I in regard to payment of the required prevailing wage to workers, laborers, and mechanics employed on the project. If the investigations result in a finding that an individual or firm has violated the requirement to pay the prevailing rate of wage, the Owner may withhold payments to the Contractor. The Contractor or Subcontractor may also be subject to civil penalties and may be prohibited from bidding on any contract within the State of Washington for the period specified by law.



68. Background Checks and Immigrant Status:

Background checks will/will not be required for workers that will be performing the work under this contract. The City has strict policies regarding the use of Background checks, criminal checks, immigrant status, and/or religious affiliation for contract workers. The policies are incorporated into the contract and available for viewing on-line at http://www.seattle.gov/purchasing-and-contracting/social-equity/background-checks.



68.	Notification Requirements for Federal Immigration Enforcement Activities:

[bookmark: _Hlk508193128]Prior to responding to any requests from an employee or agent of any federal immigration agency including the Immigration and Customs Enforcement (ICE), the U.S. Department of Homeland Security (DHS), Homeland Security Investigations (HSI), Enforcement Removal Operations (ERO), Customs and Border Protection (CBP), and U.S. Citizenship and Immigration Services (USCIS) regarding your City contract, Vendors shall notify the Project Manager immediately.



Such requests include, but are not limited to:



A. requests for access to non-public areas in City buildings and venues (i.e., areas not open to the public such as staff work areas that require card key access and other areas designated as “private” or “employee only”); or

B. requests for data or information (written or oral) about workers engaged in the work of this contract or City employees.



No access or information shall be provided without prior review and consent of the City. The Vendor shall request the ICE authority to wait until the Project Manager is able to verify the credentials and authority of the ICE agent and will direct the Vendor on how to proceed.



69.	Paid Sick Time and Safe Time Ordinance: An ordinance that requires companies to provide employees who work more than 240 hours within a year inside Seattle, with accrued paid sick and paid safe time for use when an employee or a family member needs time off from work due to illness or a critical safety issue. The ordinance applies to employers, regardless of where they are located, with more than four full-time equivalent employees. This is in addition and additive to benefits a worker receives under prevailing wages per WAC 296-127-014(4). City contract specialists may audit payroll records or interview workers as needed to ensure compliance to the ordinance. Please see http://www.seattle.gov/laborstandards, or call the Office of Labor Standards at 206.684.4500 with questions.



70.	Other Labor Standards Requirements: The Vendor shall comply to the extent applicable with the City's Minimum Wage labor standards as required by SMC 14.19, setting wage standards for employees working within city limits as well as the Wage Theft labor standards as required by SMC 14.20, setting basic requirements for payment of wages and tips for employees working within city limits and providing various payment documentation to employees.



71.	Campaign Contributions (Initiative Measure No. 122): Elected officials and candidates are prohibited from accepting or soliciting campaign contributions from anyone having at least $250,000 in contracts with the City in the last two years or who has paid at least $5,000 in the last 12 months to lobby the City. Please see Initiative 122, or call 206-684-8500 with questions.



Federal Provisions



72.	Equal Employment Opportunity: All Contractors must comply with federal Executive Order 11246, “Equal Employment Opportunity,” as amended by Executive Order 11375, “Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and as supplemented by regulations at 41 CFR part 60, “Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor.



73.	Civil Rights Act Title VI: The Contractor must comply with the provisions of the Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d et seq.). The law provides that no person in the United States shall, on the grounds of race, color or national origin, be denied the benefits of, be excluded from participation in, or be subjected to, discrimination under any program or activity receiving federal financial assistance.



74.	Audit: Seattle, the Federal grant agency if any, the Comptroller General of the United States, or any of their duly authorized representatives shall be provided access to any books, documents, papers and records of the subcontractor or any subcontract which are directly pertinent to this specific contract for the purpose of making audit, examination, excerpts and transcriptions. FAR clause 52.215-2 incorporated by reference. The complete clause may be viewed at https://www.acquisition.gov/far/html/52_215.html.   The OMB A-110 provisions in effect at the time of this order govern. FAR clauses may be viewed at https://www.acquisition.gov/browsefar.



75.	Americans with Disabilities Act: The Contractor shall comply with all applicable provisions of the Americans with Disabilities Act of 1990 (ADA) in performing its obligations under this Contract. In particular, if the Contractor is providing services, programs, or activities to City employees or members of the public as part of this Contract, the Contractor shall not deny participation or the benefits of such services, programs, or activities to people with disabilities on the basis of such disability. Failure to comply with the provisions of the ADA shall be a material breach of, and grounds for the immediate termination of, this Contract.



76.	OSHA/WISHA: Contractor agrees to comply with conditions of the Federal Occupational Safety and Health Acts of 1970 (OSHA), as may be amended, and, if it has a workplace within the State of Washington, the Washington Industrial Safety and Health Act of 1973 (WISHA), as may be amended, and the standards and regulations issued thereunder and certifies that all items furnished and purchased under this order will conform to and comply with said standards and regulations. Contractor further agrees to indemnify and hold harmless purchaser from all damages assessed against purchaser as a result of Contractor’s failure to comply with the acts and standards thereunder and for the failure of the items furnished under this order to so comply.



77.	Contract Work Hours and Safety Standards: For all contracts that employ mechanics or laborers, the Contractor and all subs shall comply with Sections 102 and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-333), as supplemented by Department of Labor regulations (29 CFR part 5). Under Section 102 of the Act, each contractor shall be required to compute the wages of every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the standard work week is permissible provide that the worker is compensated at a rate of not less than 1 ½ times the basic rate of pay for all hours worked in excess of 40 hours in the work week. Section 107 of the Act is applicable to construction work and provides that no laborer or mechanic shall be required to work in surroundings or under working conditions which are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of supplies or materials or articles ordinarily available on the open market, or contracts for transportation or transmission of intelligence.



78.	Beck Notice: Notification of Employee Rights Concerning Payment of Union Dues or Fees (Executive Order 13201) shall apply to all contracts above $100,000.



79. Clean Air Act and Federal Water Pollution Control Act: All Contractors and subcontractors shall comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251 et seq.). Violations shall be reported to the City immediately and to the Regional Office of the Environmental Protection Agency (EPA).



80.	Energy Efficiency: All contractors and subcontractors must comply with mandatory standards and policies relating to energy efficiency which are contained in the state energy conservation plan issued in compliance with the Energy Policy and Conservation Act (Pub. L. 94-163, 89 Stat. 871).



81.	Federal Amendments: Federal agencies are permitted to require changes, remedies, changed conditions, access and records retention, suspension of work, and other clauses approved by the Office of Federal Procurement Policy, per OMB Circular A-102 Common Rule, Section 36.



82.	Federal Debarment for Primes and all Subcontractors: By signing this agreement, the Contractor certifies that neither it nor its principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal department or agency. Contractor shall immediately notify the City of any suspension or debarment or other action that excludes the Contractor and any subcontractor level from participation in Federal contracting. Prior to performance of any work by the Contractor or any subcontractor under this contract, Contractor shall verify all subcontractors that are intended and/or used by the Contractor for performance of City work are in good standing and are not debarred, suspended or otherwise ineligible by the Federal Government. Contractor shall include this same provision in any subcontractor or lower contract agreements. Debarment shall be verified at https://www.sam.gov/portal/public/SAM/#1. The Contractor shall keep documentation of such verification within the Contractor records.



83.	Copeland Anti-Kickback Act: All contractors and subcontractors for construction or repair shall comply with the Copeland “Anti-Kickback” Action (18 U.S.C. 874), as supplemented by Department of Labor regulations (29 CFR, part 3, “Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or Grants from the United States”). The Act provides that each contractor or subcontractor is prohibited from inducing, by any means, any person employed in the construction, completion or repair of public work, to give up any part of the compensation to which s/he is otherwise entitled. The Contractor shall immediately notify the City of any suspected or reported violations.



[bookmark: _GoBack]84.	Byrd Anti-Lobbying Amendment: Contractors executing contracts with the City shall sign and submit with its Bid, the Lobbying Certification/SF LLL Disclosure Form. (When applicable) the SF LLL Disclosure section of the form evidencing compliance to the Byrd Anti-Lobbying Amendment (31 U.S.C. 1352) should be completed. Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to pay any person or organization for influencing or attempting to influence an officer or employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a member of Congress in connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 13652. Each tier shall also disclose any lobbying with non-Federal funds that takes place in connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the City.



85.	Procurement of Recovered Material: A non-Federal entity that is a state agency or agency of a political subdivision of a state and its contractors must comply with Section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act. The requirements of Section 6002 include procuring only items designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the highest percentage of recovered materials practicable, consistent with maintaining a satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the value of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring solid waste management services in a manner that maximizes energy and resource recovery; and establishing an affirmative procurement program for procurement of recovered materials identified in the EPA guidelines.
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INSURANCE REQUIREMENTS AND TRANSMITTAL FORM 

CITY PURCHASING 


REF: ITB-SPU-5185

City of Seattle


Attachment 12

This Insurance Requirements and Transmittal Form shall serve as an attachment and/or exhibit form to the Used Oil and Antifreeze Recycling (“Contract”), and shall be interpreted and applied together as a single contractual instrument between the City of Seattle (“City”) and       (“Vendor”).


VENDOR: SEND THIS FORM TO YOUR INSURANCE PROFESSIONAL TO COMPLETE THE GREEN BOX AND TO ENSURE COMPLIANCE WITH ALL THE COVERAGE REQUIREMENTS, TERMS AND CONDITIONS REQUIRED BY THE CITY OF SEATTLE.

INSURANCE AGENT/BROKER: 

( PLEASE COMPLETE THESE FIELDS SO THAT WE MAY CONTACT YOU IF NECESSARY.                 *REQUIRED FIELDS


*NAME:      


TITLE:      


*NAME OF COMPANY         


*EMAIL:      

*TELEPHONE:      

FAX:        

( SEND ORIGINAL CERTIFICATION WITH COPY OF CGL ADDITIONAL INSURED ENDORSEMENT OR BLANKET ADDITIONAL   INSURED POLICY WORDING and applicable endorsements that evidences the coverage required TO:

THE CITY OF SEATTLE PURCHASING SERVICES DIVISION

              ATTN: Krista Diaz

 


PO Box 94687

              SEATTLE, WA 98124-4678

1. In the “Certificate Holder” field of the certificate of insurance, write “Attention: City of Seattle.” 

2. Upon award of the Contract, Vendor shall, at its sole expense and for the entire term of the Contract, provide insurance coverage to the City of Seattle (“City”) as checked below within 15 days or the City may withdraw its intent to award:

· ( COMMERCIAL GENERAL LIABILITY (CGL), MARINE GENERAL LIABILITY (MGL) OR EQUIVALENT INCLUDING: 


( PREMISES 


( PRODUCTS-COMPLETED OPERATIONS 



( CONTRACTUAL LIABILITY  



( STOP GAP/EMPLOYER’S LIABILITY (UNLESS NO OBLIGATION TO INSURE WA STATE WC)

   XCU AND SUBSIDENCE PERILS NOT EXCLUDED

  PRODUCTS/COMPLETED OPNS. ADD’L INSURED FOR THREE (3) YEARS FOLLOWING END OF CONTRACT

· MINIMUM LIMITS OF LIABILITY SHALL BE:   


		    $1,000,000

		EACH OCCURRENCE COMBINED SINGLE LIMIT BODILY INJURY AND PROPERTY DAMAGE (CSL)



		    $2,000,000   

		PRODUCTS/COMPLETED OPERATIONS AGGREGATE



		    $2,000,000   

		GENERAL AGGREGATE



		    $1,000,000   

		EACH ACCIDENT/ DISEASE—POLICY LIMIT/ DISEASE—EACH EMPLOYEE STOP GAP/EMPLOYER’S LIABILITY 





· ( BUSINESS AUTOMOBILE LIABILITY INSURANCE FOR OWNED, NON-OWNED, LEASED AND HIRED VEHICLES AS APPROPRIATE written on a form CA 00 01 or equivalent WITH MINIMUM LIMITS OF LIABILITY OF $1,000,000 CSL.

· NOTE: GARAGE LIABILITY WITH APPROPRIATE COVERAGES AND LIMITS OF LIABILITY MAY SUBSTITUTE FOR CGL AND AUTOMOBILE INSURANCE:

·    Garage Keeper’s Legal Liability (GKLL) insurance to cover vehicles in vendor’s bailment.  Minimum limit of liability of   

  $        each vehicle and $       each occurrence.   


·         “On-Hook” GKLL coverage required with minimum limit of liability of $      each vehicle.


 FORMCHECKBOX 
 IN-TRANSIT POLLUTION LIABILITY CA 99 48/MCS-90 (N/A IF COVERED UNDER AN IN-TRANSIT EXTENSION OF     A CONTRACTOR’S POLLUTION LIABILITY INSURANCE POLICY)


· (  WORKER'S COMPENSATION INSURANCE FOR WASHINGTON STATE AS REQUIRED BY TITLE 51 RCW.


  UMBRELLA/EXCESS/BUMBERSHOOT LIABILITY INSURANCE OVER CGL/MGL/AUTOMOBILE LIABILITY  

MINIMUM LIMIT OF LIABILITY SHALL BE  $      CSL ($      MINIMUM TOTAL LIMITS REQUIREMENT)


 FORMCHECKBOX 
   CONTRACTOR’S POLLUTION LIABILITY INSURANCE. MINIMUM LIMITS OF LIABILITY SHALL BE  FORMCHECKBOX 
 $1,000,000 CSL EACH.  $      EACH CLAIM WITH A MINIMUM AGGREGATE LIMIT OF 200% OF THE EACH CLAIM LIMIT.  THERE SHALL BE NO REQUIREMENT FOR A DEDICATED PROJECT AGGREGATE LIMIT PROVIDED THAT THE CONTRACTOR SHALL (1) SUBMIT TO THE CITY WITH ITS INSURANCE CERTIFICATION A WRITTEN STATEMENT FROM ITS AUTHORIZED INSURANCE REPRESENTATIVE THAT THE FULL MINIMUM AGGREGATE LIMIT IS AVAILABLE AND HAS NOT BEEN IMPAIRED BY ANY CLAIMS RESERVED ON ANOTHER PROJECT, AND (2) THEREAFTER, UNTIL THE COMPLETION OF THE WORK, THE CONTRACTOR SHALL PROVIDE NOTICE IN WRITING TO THE CITY WITHIN TEN (10) DAYS OF CONTRACTOR’S CONSTRUCTIVE KNOWLEDGE OF ANY PENDING OR ACTUAL IMPAIRMENT OF THE AGGREGATE LIMIT.

   AVIATION LIABILITY INSURANCE WITH MINIMUM LIMITS OF $1,000,000 CSL OR  $      CSL

   PROFESSIONAL LIABILITY INSURANCE WITH MINIMUM LIMIT OF LIABILITY $      EACH CLAIM


 
   WATERCRAFT/P&I LIABILITY INSURANCE WITH MINIMUM LIMITS OF LIABILITY $     

   SHIP REPAIRER’S OR MARINA OPERATOR’S LEGAL LIABILITY INSURANCE COVERING THE VENDOR’S LIABILITY FOR LOSS OR DAMAGE, INCLUDING LOSS OF USE, TO OWNERS OF WATERCRAFT WHILE IN THE VENDOR’S CARE, CUSTODY AND CONTROL FOR THE PURPOSE OF BEING REPAIRED OR SERVICED.  


MINIMUM LIMITS OF LIABILITY SHALL BE $      EACH VESSEL

  TOWER’S LEGAL LIABILITY INSURANCE 
Any tower hired by the Vendor or any subcontractor shall carry for any tow of the vessel within    …….. Such insurance limits shall be for not less than the portion of the Total Contract Price allocable to such vessel (and in no event less than the replacement cost for such vessel), to cover loss, damage and/or expense to the City of Seattle arising out of such towage.

   JONES ACT LIABILITY WITH MINIMUM LIMITS   $1,000,000 OR $     .

   U.S.L. & H. LIABILITY INSURANCE WITH MINIMUM LIMITS OF LIABILITY $     

 FORMCHECKBOX 
   Crime Fidelity, Theft, Disappearance & Destruction Liability (to include Employee THEFT, wire transfer, forgery & mail coverage, and client coverage): WITH MINIMUM LIMIT $

 FORMCHECKBOX 
   TECHNOLOGY ERRORS & OMISSION / Professional Liability Insurance with an aggregate limit of liability not less than $

 FORMCHECKBOX 
   Information Technology –Cyber Liability (Network Security Liability and Privacy Liability) with minimum limit $

An attack that has the intent to affect, alter, copy, corrupt, destroy, disrupt, damage, or provide unauthorized access or unauthorized use of Vendor’s computer system; Computer Crime or Information Theft; Denial of Service; Extortion; Introduction, implantation, or spread of a Computer Virus; Loss of Service; Identity Theft; Infringement; Electronic data loss and restoration; Unauthorized Access or Use, including the gaining of access to Vendor’s computer systems by an unauthorized person or persons or an authorized person in an unauthorized manner.

 FORMCHECKBOX 
 Sublimit for Notification Costs: $

.   OTHER:        WITH MINIMUM LIMIT $       

TERMS AND CONDITIONS:

1. City of Seattle as Additional Insured: The CGL/MGL insurance shall include “the City of Seattle” as an additional insured for primary and non-contributory limits of liability.


2. No Limitation of Liability: Insurance coverage and limits of liability as specified herein are minimum coverage and limit of liability requirements only; they shall not be construed to limit the liability of Vendor or any insurer for any claim that is required to be covered hereunder to less than the applicable limits of liability stated in the declarations. Moreover, the City shall be an additional insured, where additional insured status is required, for the full available limits of liability maintained by vendor, whether those limits are primary, excess, contingent or otherwise. Vendor expressly understands and agrees that this provision shall override any limitation of liability or similar provision in any agreement or statement of work between the City and Vendor.

3. Required Separation of Insured Provision; Cross-Liability Exclusion and other Endorsements Prohibited: Vendor’s insurance policy shall include a “separation of insureds” or “severability” clause that applies coverage separately to each insured and additional insured, except with respect to the limits of the insurer’s liability. Vendor’s insurance policy shall not contain any provision, exclusion or endorsement that limits, bars, or effectively precludes the City of Seattle from coverage or asserting a claim under the Vendor’s insurance policy on the basis that the coverage or claim is brought by an insured or additional insured against an insured or additional insured under the policy. Vendor’s CGL policy shall NOT include any of the following Endorsements (or their equivalent endorsement or exclusions): (a) Contractual Liability Limitation, (CGL Form 21 39 or equivalent), b) Amendment Of Insured Contract Definition, (CGL Form 24 26 or equivalent),  (c) Limitation of Coverage to Designated Premises or Project, (CGL Form 21 44 or equivalent), (d) any endorsement modifying or deleting the exception to the Employer’s Liability exclusion, (e) any “Insured vs. Insured” or “cross-liability” exclusion, and (f) any type of punitive, exemplary or multiplied damages exclusion. Vendor’s failure to comply with any of the requisite insurance provisions shall be a material breach of, and grounds for, the immediate termination of the Contract with the City of Seattle; or if applicable, and at the discretion of the City of Seattle, shall serve as grounds for the City to procure or renew insurance coverage with any related costs of premiums to be repaid by Vendor or reduced and/or offset against the Contract. 

4. Claims Made Form: If any policy is written on a claims made form, the retroactive date shall be prior to or coincident with the effective date of this contract. Claims made coverage shall be maintained by the Vendor for a minimum of three (3) years following the expiration or earlier termination of this contract, and the Vendor shall provide the City with evidence of insurance for each annual renewal. If renewal of the claims made form of coverage becomes unavailable or economically prohibitive, the Vendor shall purchase an extended reporting period (“tail”) or execute another form of guarantee acceptable to the City to assure financial responsibility for liability assumed under the contract.


5. Deductibles and Self-Insured Retentions:  Any self-insurance retention or deductible in excess of $ 25,000 that is not “fronted” by an insurer and for which claims the vendor or its third-party administrator is directly responsible for defending and indemnifying must be disclosed on the certificate of liability insurance. Vendor agrees to defend and indemnify the City under its self-insured or deductible layer and upon City’s request advise the full delivery address of the individual or department to whom a tender of a claim should be directed.   


6. Notice of Cancellation:   Under RCW 48.18.290 (“Cancellation by insurer”) applicable to insurers licensed to do business in the State of Washington, the City, as a certificate holder for the insurance requirements specified herein and an additional insured, has an interest in any loss which may occur; written notice of cancellation must therefore be actually delivered or mailed to the City not less than 45 days prior to cancellation (10 days as respects non-payment of premium). As respects surplus lines placements, written notice of cancellation shall be delivered not less than 30 days prior to cancellation (10 days as respects non-payment of premium).


7. Qualification of Insurers:  Insurers shall maintain A.M. Best’s ratings of A- VII unless procured as a surplus lines placement under RCW chapter 48.15, or as may otherwise be approved by the City.


8. Changes in Insurance Requirements: The City shall have the right to periodically review the adequacy of coverages and/or limits of liability in view of inflation and/or a change in loss exposures and shall have the right to require an increase in such coverages and/or limits upon ninety (90) days prior written notice to the Vendor. Should Vendor, despite its best efforts, be unable to maintain any required insurance coverage or limit of liability due to deteriorating insurance market conditions, it may upon thirty (30) days prior written notice request a waiver of any insurance requirement, which request shall not be unreasonably denied.


9. Evidence of Insurance:  Vendor must provide the following evidence of insurance:

a. A certificate of liability insurance evidencing coverages, limits of liability and other terms and conditions as specified herein;


b. An attached City of Seattle designated additional insured endorsement or blanket additional insured wording to the CGL/MGL (and if required Contractor’s Pollution Liability insurance policy).


c. A copy of all other amendatory policy endorsements or exclusions of Vendor’s insurance CGL/MGL policy that evidences the coverage required.

At any time upon the City’s request, Vendor shall also cause to be timely furnished a copy of declarations pages and schedules of forms and endorsements. In the event that the City tenders a claim or lawsuit for defense and indemnity invoking additional insured status, and the insurer either denies the tender or issues a reservation of rights letter, Vendor shall also cause a complete and certified copy of the requested policy to be timely furnished to the City.

Send evidence of insurance to the City at the addresses at the top of this form. 

For questions or issues about insurance, contact the City of Seattle Risk Management at (206) 615-1507 or by email at Sheila.Barker@seattle.gov 

NOTE: CERTIFICATES WITHOUT ATTACHED ADDITIONAL INSURED ENDORSEMENT OR BLANKET ADDITIONAL INSURED COVERAGE FOR THE CITY OF SEATTLE WILL NOT BE APPROVED![image: image1][image: image2][image: image3][image: image4][image: image5][image: image6]
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