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Invitation to Bid # FD0-12
Title: Fireboat# 2 Repairs

[bookmark: _Hlk14329475]Note: This purchase is being funded with the following grant incorporated herein: Washington State Military Department, Homeland Security Grant Program Agreement, Grant Agreement Number: E20-095



Table 1: Solicitation Schedule

	Event
	Date

	ITB Issued
	May 4, 2021

	Pre-Bid Conference (Optional)
Via WebEx Only – click hyperlink below to join via video

Join meeting
	May 11, 2021 9AM

Phone: 206-207-1700

Meeting# 187 937 4469

	RSVP Deadline for Mandatory Site Visit
	May 13, 2021 2PM PT

	[bookmark: _Hlk57010785]Mandatory Site Visit
Seattle Fire Station #5
925 Alaskan Way
Seattle, WA. 98104
	May 20, 2021
Please see page 8 for details and instructions

	Deadline for Questions
	May 24, 2021 

	Sealed Bids Due to the City
Via WebEx Only – click on hyperlink below to join via video
Join meeting
	June 2, 2021 10AM PT

Phone: 206-207-1700

Meeting# 187 752 7264




The City may modify this schedule. Changes to the due date are posted on the City website and by amendment. Bids must be received by the due date and at the time and location specified in Section 6 “BID INSTRUCTIONS AND INFORMATION” or as amended.

1. [bookmark: _Toc224981829]BACKGROUND AND PURPOSE
The City of Seattle, Seattle Fire Department is looking for qualified Suppliers to perform repairs to the Fireboat#2 per the Specifications below in Section 5. 


Single Award: The City intends to award one contract and does not anticipate multiple awards. Regardless, the City reserves the right to make multiple or partial awards. 
[bookmark: _Toc224981830]
2. SOLICITATION OBJECTIVES

The City expects to achieve the following outcomes through this solicitation:

· Contract with a qualified Supplier who can perform the work accordingly to the requirements detailed in this bid, in line with industry accepted best practices 

3. [bookmark: _Toc224981831]MINIMUM QUALIFICATIONS

The following are minimum qualifications the Vendor must meet to submit a bid. Responses must show compliance to these minimum qualifications. The City reserves the right, but is not obligated, to clarify if compliance to the minimum qualifications is not clear in Vendor’s response. Those not responsive shall be rejected by the City without further consideration:

1. Supplier shall have a dry-docking facility within the boundaries of Puget Sound
2. Supplier shall have been in business for a minimum of five (5) years and have successfully completed one (1) project of similar size and scope. Supplier shall explain any changes in ownership and the City will review to confirm compliance with minimum qualifications. 

4. [bookmark: _Toc224981832]LICENSING AND BUSINESS TAX REQUIREMENTS

The Vendor must meet all licensing requirements that apply to their business immediately after contract award or the City may reject the Vendor before contract execution. Carefully consider related costs before submitting an offer, as the City does not separately pay or reimburse licensing costs. 

Seattle Business Licensing and associated taxes:
If you have a “physical nexus” in the city, you must obtain a Seattle Business license and pay all taxes due before the Contract can be signed. A “physical nexus” means you have physical presence, such as: a building/facility in Seattle, you make sales trips into Seattle, your own company drives into Seattle for product deliveries, and/or you conduct service work in Seattle (repair, installation, service, maintenance work, on-site consulting, etc.). 

We provide a Vendor Questionnaire Form in our submittal package items later in this ITB, and it will ask you to specify if you have “physical nexus”. All costs for any licenses, permits and Seattle Business License taxes owed shall be borne by the Vendor and not charged separately to the City. 

The apparent successful Vendor must immediately obtain the license and ensure all City taxes are current, unless exempted by City Code due to reasons such as no physical nexus. Failure to do so will cause rejection of the bid/proposal. Self-Filing: You can pay your license and taxes on-line using a credit card www.seattle.gov/self. 

For Questions and Assistance, call the License and Tax Administration office which issues business licenses and enforces licensing requirements. The general e-mail is tax@seattle.gov.  The main phone is 206-684-8484. 
The licensing website is http://www.seattle.gov/licenses. 

The City of Seattle website allows you to apply and pay on-line with a credit card if you choose.

If a business has extraordinary balances due on their account that would cause undue hardship to the business, the business can contact our office to request additional assistance. A weblink providing further explanation, with the application and instructions for a Seattle Business License is provided below. 

Those holding a City of Seattle Business license may be required to report and pay revenue taxes to the City. Such costs should be carefully considered by the Vendor prior to submitting your offer. When allowed by City ordinance, the City will have the right to retain amounts due at the conclusion of a contract by withholding from final invoice payments.

The application for a Seattle Business License can be found at https://www.seattle.gov/license-and-tax-administration/business-license-tax-certificates.

State Business Licensing and associated taxes:
Before the contract is signed, provide the State of Washington business license (a State “Unified Business Identifier” known as a UBI Number). If the State of Washington has exempted your business from State licensing (some foreign companies are exempt and sometimes, the State waives licensing because the company does not have a physical presence in the State), then submit proof of that exemption to the City. All costs for any licenses, permits and associated tax payments due to the State because of licensing shall be borne by the Vendor and not charged separately to the City.

Instructions and applications are at http://bls.dor.wa.gov/file.aspx. 

Permits: All permits required to perform work must be supplied by the Vendor at no additional cost to the City.

5. [bookmark: _Toc224981833]SPECIFICATIONS and SCOPE OF WORK
Please see the embedded document below for the Specifications and Scope of Work




Contract Term: This one-time purchase contract shall extend throughout the complete delivery by the Vendor, in accordance with the Scope of Work, and the final acceptance by the City.

Contract Expansion: Any resultant contract or Purchase Order may be expanded as allowed below. A modification may be considered per the criteria and procedures below, for any ongoing Contract that has not yet expired. Likewise, a one-time Purchase Order may be modified if the bid reserved the right for additional orders to be placed within a specified period of time, or if the project or body of work associated with a Purchase Order is still active. Such modifications must be mutually agreed. The only person authorized to make such agreements for the City is the Buyer from the City Purchasing Division (Department of Finance and Administrative Services). No other City employee is authorized to make such written notices. Expansions must be issued in writing from the City Buyer in a formal notice. The Buyer will ensure the expansion meets the following criteria collectively: (a) it could not be separately bid, (b) the change is for a reasonable purpose, (c) the change was not reasonably known to either the City or Vendor at time of bid or else was mentioned as a possibility in the bid (such as a change in environmental regulation or other law); (d) the change is not significant enough to be reasonably regarded as an independent body of work; (e) the change could not have attracted a different field of competition; and (f) the change does not vary the essential identity or main purpose of the contract. The Buyer shall make this determination, and may make exceptions for immaterial changes, emergency or sole source conditions, or for other situations as required in the opinion of the Buyer. 

Some changes are not an expansion of scope, including an increase in quantities, exercising bid options and alternates, or ordering work identified within the solicitation. If such changes are approved, changes are done as a written order issued by City Purchasing to the Vendor.

[bookmark: OLE_LINK1]Trial Period and Right to Award to Next Low Vendor: A ninety (90) day trial period applies to contracts awarded by this solicitation. During the trial period, vendors must successfully perform. Failure to perform may cause immediate cancellation of the contract. If a dispute occurs or a discrepancy arises as to acceptability of product or service, the City’s decision prevails. The City will pay only for authorized orders received up to termination. If the contract is terminated within the trial period, the City may award the contract to the next low responsive Bidder by mutual agreement with that Bidder. Any new award will be for remaining contract work and is also subject to a trial period.

Background Checks and Immigrant Status
Background checks will not be required for workers that will be performing the work under this contract. The City has strict policies regarding the use of Background checks, criminal checks, immigrant status, and/or religious affiliation for contract workers. The policies are incorporated into the contract and available for viewing on-line at http://www.seattle.gov/purchasing-and-contracting/social-equity/background-checks 

[bookmark: _Toc224981834]Schedule, Orders, Delivery
Delivery/Shipping: Delivery is required by July 16, 2021. Any bids received with a delivery date that exceeds this requirement may be rejected as non-responsive. Goods delivered beyond that date may be returned at vendor’s expense. Vendor agrees to deliver by this time and date.

Warranty: The Vendor warrants all materials and workmanship delivered under any resulting contract to be free from defects, damage or failure which the City may reasonably determine is the responsibility of the Vendor, for a minimum of ninety (90) days after final acceptance and without cost to the City for labor, materials, parts, installation or any other costs except where longer periods of warranty or guarantees are specified.

Right to Replace Products & Product Discontinuance: If the manufacturer discontinues or replaces a product, Vendor may request the City accept a substitute product for the contract. Pricing for a product replacement or substitute must be the same discount rate as provided to the City on the original product.

Prohibition on Advance Payments: The City cannot accept requests for up-front payment, down payment or partial payment. Maintenance subscriptions may be paid up to one year in advance provided that the payment is reimbursed to the City on a prorated basis upon termination; all other expenses are payable net 30 days after receipt and acceptance of satisfactory compliance.

[bookmark: _Toc224981836]Environmental Specifications
PBT Free Specification - Persistent Bioaccumulative Toxic (PBT) Chemicals – Mercury, Dioxin, PCB, PBDE, Lead, PVC and other: The City of Seattle adopted Resolution #30487 in 2002 which requires City Purchasing differentiate products that contain PBT chemicals and that release PBT chemicals during production or disposal, from those products that do not, and requires City Purchasing reduce acquisition of products that contain or release PBT chemicals. This includes mercury, dioxin, PCB, PBDE (polybrominated diphenyl ethers, i.e. flame retardants), and others identified by the State of Washington, Department of Ecology see https://ecology.wa.gov/Waste-Toxics/Reducing-toxic-chemicals/Addressing-priority-toxic-chemicals.

If a Bidder has a product that contains or releases any PBT materials, Bidder must immediately notify the City Buyer. Should the City determine there is no reasonable or economically feasible substitute, the City may amend allow for, or provide a maximum of 10% preference for, products that include or release the least PBT chemical practical. The City may reject Bids with PBT materials. Additional information is at: http://www.ecy.wa.gov/toxhaz.html.  The City Council Resolution is below:



Independent Contractor: The City provides contract and project management, managing deliverables, schedules, tasks, and contract performance. This is distinguished from an employer-employee. This contract prohibits vendors from supervising and/or being supervised by a City employee. Supervision includes a City Employee Performance Evaluations, preparing and/or approving City timesheets, administering discipline, and similar actions. Contract workers shall not be given City office space unless provided for below, and for no more than 36 months without authorization from the City. 

The City will not provide space in City offices for performance of this work. Vendors must perform work from their own office space or in the field, as appropriate to the work.

Federal Funding Requirements
[bookmark: _Toc224981840]Davis-Bacon Act: This work has federal funding, this contract is subject to prevailing wage requirements for the State (RCW Chapter 39.12) and federal (Davis-Bacon and related acts), for any applicable wage category. The Contractor and all subs must comply with Davis-Bacon Act (includes (40 U.S.C. 276a to a-7) and related Acts (Walsh-Healy Public Contracts Act for manufacturer, and the McNamara-O’Hara Service Contract Act for services), as supplemented by Department of Labor regulations (29 CFR part 5, “Labor Standards Provisions Applicable to Contracts Governing Federally Financed and Assisted Construction”). The Contractor and every Subcontractor shall then pay the greater between State Prevailing Wages or federal David Bacon wages, on a classification by classification basis. Contractors are required to pay wages not less than once a week. Contractor shall report suspected or reported violations to the City. 

Prevailing Wage Requirements: This contract is subject to prevailing wages per RCW 39.12 (Prevailing Wages on Public Works) and RCW 49.28 (Hours of Labor) as amended or supplemented. Contractor is responsible for compliance by the Contractor and all subcontractors.  Any Offer must be sufficient to pay prevailing wages, and vendor costs associated with filing of Intents and Affidavits, including filing of one or multiple Intents and Affidavits as required by the Department of Labor & Industries. Contractor and any subcontractor shall pay no laborer, worker or mechanic less than the prevailing hourly wage rates in effect at the time of bid opening for worker classifications provided for under Prevailing Wages as issued by the State of Washington for the County in which the work shall be performed. 

Filing Intents: The awarded Contractor and all subcontractors must file Intent to Pay Prevailing Wage Form(s) concurrent to contract execution and as otherwise required.  
1. Before you file your intent, you need certain information from the City Buyer: City Contract Number and Contract Start Date. The Buyer will tell you the Contract Number; the start date is the date your contract is signed.  For Blanket Contracts with as needed maintenance work, you also need an estimate of total work orders and locations. The Contractor shall then promptly submit the Intent to the Department of Labor & Industries (L&I) for approval.  The Contractor shall require every subcontractor to file an Intent as well.
2. File on-line at https://lni.wa.gov/.  If unable to file on-line, a paper copy of the approved Intent shall instead be promptly provided to the Buyer. Contractor shall notify the Buyer once Intents are filed by the Contractor and all subs.
3. Vocationally handicapped workers, i.e. those individuals whose earning capacity is impaired by physical or mental deficiency or injury, may be employed at wages lower than the established prevailing wage. The Fair Labor Standards Act requires that wages based on individual productivity be paid to handicapped workers employed under certificates issued by the Secretary of Labor. These certificates are acceptable to the Department of Labor and Industries. Sheltered workshops for the handicapped may submit a request to the Department of Labor and Industries for a special certificate, which would, if approved, entitle them to pay their employees at wages, lower than the established prevailing wage. 
4. In certain situations, the Intent is required but the wages may be exempt. The Vendor may indicate they qualify for an exemption to wages for:
a. Sole owners and their spouse.
b. Any partner who owns at least 30% of a partnership.
c. The president, vice-president, and treasurer of a corporation if each own at least 30% of the corporation.
d. Workers regularly employed on monthly or per diem salary by state or any political subdivision created by its laws.
5. Prevailing Wage rates in effect at the time of bid opening are to be used. These wages remain in effect for the duration of this contract, except for annual adjustments required by this agreement for multi-year contracts (where contract is longer than one year) and for building service maintenance (janitorial, waxers, shampooers, and window cleaners).
6. It is the sole responsibility of the Contractor to assign the appropriate classification and associated wage rates to all laborers, workers or mechanics that perform any work under this contract, in conformance with the scope of work descriptions of the Industrial Statistician of the Washington State Department of Labor and Industries. 
7. With each invoice, attach or write a statement that wages paid were compliant to Prevailing Wage rates, including the Contractor and any subcontractors.
8. Upon contract completion, file Affidavit of Wages Paid (form L700-007-000) approved by the Industrial Statistician of Washington L&I. This may be performed on-line if the Contractor has initiated the original Intent to Pay Prevailing Wage process online. The receipt of the approved affidavit is required before Seattle can pay the final invoice. The City may withhold payment on any invoice due the Contractor until the approved affidavit is received. The Contractor shall also ensure that each Subcontractor likewise files an Affidavit. The Contractor shall notify the Buyer and provide a copy of the Affidavit(s).
9. For jobs above $10,000, Contractor must post the Intent Form for employees’ inspection, including the list of the labor classifications and wages for the project.  This may be posted in the nearest local office, for road construction, sewer line, pipeline, transmission line, street or alley improvement projects as long as the employer provides a copy of the Intent form to the employee upon request. 
10. If a dispute arises about prevailing wages and it cannot be solved by the parties, the matter shall be referred to the Director of the Department of Labor and Industries of the State of Washington. The Director’s decision is final, conclusive and binding. If the dispute involves federal prevailing wage, the matter shall be referred to the U.S. Secretary of Labor for a decision and the Secretary’s decision is final, conclusive and binding. 
11. At the time of contract award, Bidders must have received training on the requirements related to public works and prevailing wage by Labor & Industries or approved training provider per RCW 39.04.350 and chapter 39.12 RCW. Bidders are exempt from training if Bidder has been in business with active Unified Business Identifier (UBI) number for three (3) or more years AND have performed work on three (3) or more public works projects. Bidder exemption status may be verified by entering the Bidder's UBI number, selecting the Bidder's Company, and clicking on the "Public Works Requirements" drop-down menu from the following web site: https://secure.lni.wa.gov/verify/.

Prevailing Wage rate changes for Maintenance or Service Contracts greater than one year in duration:
12. For maintenance service contracts greater than one year duration, such as building service maintenance contracts (janitors, waxers, shampooers, and window cleaners) and other multi-year service contracts where prevailing wages are required, the Vendor and subcontractors must pay at least the prevailing wage rates in effect at time of bid throughout the duration of the contract. 
13. Each contract anniversary, Vendor and subcontractors shall review the current Prevailing Wage Rates. The Vendor shall increase wages paid if required to meet no less than the current prevailing wage rates for those positions that are covered by such wage rates, in effect at the time of the contract anniversary. Vendor and subcontractors shall file an affidavit and new intent prior to contract extension.
14. Any price or rate increases made because of a change in the prevailing wages will be compensated by the City on a pass-through basis if the Vendor requests a price increase under the price increase request requirements provided earlier within this agreement. The Vendor must follow the contract instructions for pricing increases, by notifying the Buyer at least 45 days prior to the contract anniversary date of any resulting price increase and documenting the increase.
15. Payroll, wage, and cost records shall be retained, and may be audited or inspected. The Contractor, every Subcontractor, and all other individuals or firms required to pay prevailing wages are subject to investigation—including but not limited to on-site compliance interviews—by Purchasing and Contracting (PC) and L&I in regard to payment of the required prevailing wage to workers, laborers, and mechanics employed on the project. If the investigations result in a finding that an individual or firm has violated the requirement to pay the prevailing rate of wage, the Owner may withhold payments to the Contractor. The Contractor or Subcontractor may also be subject to civil penalties and may be prohibited from bidding on any contract within the State of Washington for the period specified by law.

[bookmark: _Toc224981841]Paid Sick Time and Safe Time Ordinance
Be aware that the City has a Paid Sick Time and Safe Time ordinance that requires companies to provide employees who work more than 240 hours within a year inside Seattle, with accrued paid sick and paid safe time for use when an employee or a family member needs time off from work due to illness or a critical safety issue. The ordinance applies to employers, regardless of where they are located, with more than four full-time equivalent employees. This is in addition and additive to benefits a worker receives under prevailing wages per WAC 296-127-014(4). City contract specialists may audit payroll records or interview workers as needed to ensure compliance to the ordinance. Please see http://www.seattle.gov/laborstandards, or may call the Office of Labor Standards at 206.684.4500 with questions.


[bookmark: _Toc521141110][bookmark: _Toc524484953][bookmark: _Toc524754140][bookmark: _Toc526492385][bookmark: _Toc528557440][bookmark: _Toc529153500][bookmark: _Toc30899400][bookmark: _Toc224981842]  
6. BID INSTRUCTIONS & INFORMATION
[bookmark: _Toc521141112][bookmark: _Ref524406138][bookmark: _Toc524484955][bookmark: _Toc524754142][bookmark: _Toc526492387][bookmark: _Toc528557442][bookmark: _Toc529153502][bookmark: _Toc30899402]
Registration into City Online Business Directory: If you have not previously completed a one-time registration into the City Online Business Directory, we request you register at: www.seattle.gov/obd. The City Online Business Directory is used by City staff to locate your contract(s) and identify companies for bid lists on future purchases. Bids are not rejected for failure to register, however, if you are awarded a contract and have not registered, you will be required to register, or you will be added into the system. Women and minority owned firms are asked to self-identify. If you need assistance, please call 206-684-0444.

Communications: All vendor communications concerning this acquisition and evaluation must be directed only to the Buyer below. Failure to comply may cause bid rejection. Unless authorized by the Buyer, no other City official or City employee is empowered to speak for the City regarding this solicitation or resultant contract evaluation. 
 
David McLean
206-684-0445
David.mclean@seattle.gov 

[bookmark: _Toc521141113][bookmark: _Toc524484956][bookmark: _Toc524754143][bookmark: _Ref525440530][bookmark: _Ref525440556][bookmark: _Toc526492388][bookmark: _Toc528557443][bookmark: _Toc529153503][bookmark: _Toc30899403][bookmark: _Toc521141118][bookmark: _Toc524484960][bookmark: _Toc524754147][bookmark: _Toc526492392][bookmark: _Toc528557447][bookmark: _Toc529153507][bookmark: _Toc30899405]Pre-Bid Conference: The City shall conduct an optional Pre-Bid conference (see date and time page 1), via WebEx using the information on page 1. Vendors need not attend to be eligible to submit a Bid. The meeting answers questions potential Vendors may have regarding the solicitation document and to discuss and clarify issues. This is an opportunity for Vendors to raise concerns regarding specifications, terms, conditions, and any requirements of this solicitation. Failure to raise concerns over any issues at this opportunity will be a consideration in any protest filed regarding such items known as of this pre-bid conference. 

Mandatory Site Visit: There will be a mandatory site visit per the solicitation schedule on page 1. Suppliers are required to follow social distancing guidelines, including bringing and wearing their own proper personal protective equipment. Please see page 1 for the date and location, time slots will be up to 60 minutes for each Supplier and allow 2-people per Supplier. Time slots will be first come first served, every hour on the hour starting at 9AM PT. Please RSVP via email to David McLean: david.mclean@seattle.gov .There will be a temperature check up on arrival to the site. Here is the COVID signage on the property:






Questions: Submit questions to the Buyer by the deadline (see page 1). The City prefers such questions by e-mail to the City Buyer. Failure to request clarification of any inadequacy, omission, or conflict will not relieve Vendor of any responsibilities herein or in any subsequent contract. The Vendor is responsible to assure they received responses to the questions if issued.

Changes to the ITB/Addenda: A change may be made by the City if, in the sole judgment of the City, the change will not compromise the City’s objectives. A change will be made by formal written addendum issued by the City’s Buyer. Such Addenda shall become part of this ITB and included in the Contract. Interested Vendors are responsible to assure they received Addenda.

Bid Blog: You may opt to subscribe to an “RSS Feed” on our new Blog (titled “The Buy Line”). This is optional for your convenience and for companies familiar with RSS technology.  If you are unfamiliar and would like to learn, you may call the City Buyer. The technology provides alerts for addenda or solicitations you may be interested in. http://www.seattle.gov/purchasing-and-contracting/purchasing 
[bookmark: _Toc524484961][bookmark: _Toc524754148][bookmark: _Ref525440624][bookmark: _Ref525440637][bookmark: _Toc526492393][bookmark: _Toc528557448][bookmark: _Toc529153508][bookmark: _Toc30899406]
Receiving Addenda and/or Question and Answers 
The City Buyer will try to provide you notice, through the RSS Feed or e-mail, when changes or addendums are posted on our website. Notwithstanding such efforts, it is the Vendor responsibility to learn of addendums, responses, or notices issued by the City. Some third-party services post City of Seattle bids on their websites. The City does not guarantee such services have accurately provided bidders with all information, particularly Addendums or changes to bid date/time. 

Bids are considered compliant to all Addendums, with or without specific Bidder confirmation. The Buyer can reject the Bid if it does not reasonably appear to have incorporated Addendum. The Buyer may reject bids that don’t appear to incorporate substantive Addendum, or the Buyer may find that the Addendum were not material and accept the bid.

SUBMITTAL REQUIREMENTS

COVID-19 Procedures: Bid submittal and Bid Opening procedures have been changed in response to COVID-19 health and safety measures. Bids shall be submitted using the electronic process provided for below or delivered by U.S. mail or courier services (hand-delivery is only allowed via courier service).

Number all pages. 

The City may designate page limits. Pages that exceed page limits will be excised from the document for evaluation. 

Prepare your bids on 8 1/2” by 11” format. Non-recyclable materials are strongly discouraged.  Bidders should “double side”. If there are page limitations, one side of a printed page is one page.

The City will not accept Fax and CD copies as an alternative to the paper or electronic e-mail copy submittal. If a CD or fax version is delivered to the City, the paper or electronic e-mail copy will be the only official version accepted by the City. If a USB flash or thumb drive is requested for this submission, the submitter has full responsibility to ensure that any files on the USB flash or thumb drive match the official paper or electronic copy submitted.

Late Submittals: The submitter has full responsibility to ensure the response arrives at City Purchasing within the deadline. A submittal after the time fixed for receipt will not be accepted unless the lateness is waived by the City as immaterial based upon a specific fact-based review. Responses arriving after the deadline may be returned unopened to the Vendor, or the City may accept the package and make a determination as to lateness. 

Electronic Copy Submittal: In lieu of a paper copy, bidders may submit bids via e-mail process as described below. All other bid requirements remain the same. The City uses a secure mailbox to receive and protect bids for a sealed opening at the designated date and time. To submit an electronic copy, bidders can e-mail their bid documents by the bid opening date and time (Table 1 or as otherwise amended) to securebid@seattle.gov. 
Do not e-mail your bid response to any other e-mail address.

· Title the e-mail with the bid title, number, and company name. Any risks associated with the electronic transmission of the bid submittal are borne by the Bidder. 
· The City e-mail system will allow documents up to, but no larger than, 20 Megabytes. If the bidder also submits a paper-copy, the City will determine which form takes precedence if discrepancies occur. 
· City intends to send a confirming e-mail in reply. However, a bidder may also call (206) 684-0444 to confirm their bid has been received by the City.


Paper Copy Submittal: One (1) original copy of the response must be received no later than the date and time specified on the procurement schedule or as otherwise amended. 

Table 2: Paper Copy Submittal Addresses

	Physical Address
(Courier such as FedEx, UPS, etc.)
	Mailing Address
(For U.S. Postal Service mail)

	Purchasing and Contracting
Seattle Municipal Tower
700 Fifth Ave Ste 4112
Seattle, WA 98104
ITB# FD0-12
David McLean
	Purchasing and Contracting
Seattle Municipal Tower
P.O. Box 94687
Seattle, WA 98124-4687
ITB# FD0-12
David McLean



1. Paper-copy submittals should be in a sealed box or envelope marked and addressed with the PC Buyer name, bid title and number. If packages are not marked, the Bidder has all risks of the package being misplaced and not properly delivered. 

2. The submittal must be received electronically or by mail by the Buyer at the address provided, by the submittal deadline. Delivery errors will result without careful attention to the proper address.

3. Submittals and their packaging (boxes or envelopes) should be marked with the name and address of the Proposer.

Preferred Paper and Binding: The City has an environmentally preferable purchasing commitment, and seeks a package format to support the green expectations and initiatives of the City. City prefers submittals on 100% PCF paper, consistent with City policy and City environmental practices. The City prefers simple, stapled paper copies. If a binder or folder is essential due to the size of your submission, they should be fully 100% recycled stock. Please double-side submittal. 

Bid Opening: Bids shall be publicly opened by the City at the date and time specified. Due to social distancing practices in place in response to COVID-19, Bidders wishing to attend the bid opening must do so through WebEx by accessing the information on page 1.
[bookmark: _Toc524484966][bookmark: _Toc524754153][bookmark: _Toc526492398][bookmark: _Toc528557453][bookmark: _Toc529153513][bookmark: _Toc30899411]
Bid and Price Specifications: Vendor shall provide their Offer on the City forms, indicating unit prices for each item. Unless specified otherwise, Vendor shall quote prices F.O.B. Destination, with freight prepaid and allowed, US Dollars.

Do Not Submit Extra Comments, Explanations, Information or Changes: The City will reject bids that take material exception to City specifications and contract.  Never add information or explanations on your Offer form. Do not take exceptions, do not offer alternatives (unless City requests), and do not mark the Offer with changes. Do not attach your boilerplate.  All those can cause bid rejection in the Buyer’s sole opinion. If the Offer Form doesn’t adequately address your concern, ask the Buyer for direction.

Partial and Multiple Awards: Unless stated to the contrary in the Solicitation, the City reserves the right to name a partial and/or multiple awards, in the best interest of the City. Prepare all pricing and Offers accordingly. The City may eliminate an individual line item when calculating award, to meet City needs, if a line item is not routinely available or cost exceeds City funds. 

Prompt Payment Discount: As provided for on the Offer form, Vendor may provide a prompt payment discount term. A prompt payment discount term of ten or more days will be considered for bid tabulation.

Taxes: The City is exempt from Federal Excise Tax. Washington state and local sales tax will be an added line item although taxes are not used in bid tabulation for award.

Interlocal Purchasing Agreements: This is for information only and not to determine award. RCW 39.34 allows cooperative purchasing between public agencies, nonprofits and political subdivisions. Public agencies that file an Intergovernmental Cooperative Purchasing Agreement with the City may purchase from City Contracts. The seller agrees to sell additional items at the bid prices, terms and conditions, to other eligible governmental agencies. The City has no responsibility for the payment of such purchases. Should the Vendor impose additional costs for such purchases, the Vendor is to name such additional pricing as a supplement to their offer.

Contract Terms and Conditions: Vendors shall carefully review all specifications, requirements, Terms and Conditions (see Attachment #1), and insurance. Bid Submittal is agreement to all Terms and Conditions. All specifications, requirements, terms and conditions are mandatory, and submittals should anticipate full compliance without exception. 

[bookmark: _Toc524484968][bookmark: _Toc524754155][bookmark: _Toc526492400][bookmark: _Toc528557455][bookmark: _Toc529153515][bookmark: _Toc30899413]Incorporation of ITB and Bid in Contract: This ITB and Vendor’s response, including promises, warranties, commitments, and representations made in the successful Bid, are binding and incorporated by reference in the City’s contract.

Effective Dates of Offer: Offered prices remain valid until City completes award. Should any Vendor object, do so before the bid due date.

Cost of Preparing Bids: The City is not liable for costs incurred by Vendors in bid preparation and presentation including, but not limited to, costs incurred for demonstrations and pre-Bid conferences.

Prohibited Contacts: Vendors shall not interfere in any way to discourage other potential and/or prospective Vendors from bidding or considering a bid process. Prohibited contacts includes but is not limited to any contact, whether direct or indirect (i.e. in writing, by phone, email or other, and by the Vendor or another person acting on behalf of the Vendor) to a likely firm or individual that may discourage or limit competition. If such activity is evidenced to the satisfaction and in sole discretion of the City Purchasing Manager, the Vendor that initiates such contacts may be rejected from the process. 

[bookmark: _Toc521141129][bookmark: _Toc524484976][bookmark: _Toc524754163][bookmark: _Toc526492405][bookmark: _Toc528557460][bookmark: _Toc529153520][bookmark: _Toc30899418]Vendor Responsibility to Examine Documents: Vendor is responsible to examine all specifications and conditions thoroughly, and comply with specifications and terms and conditions. Vendors must comply with all Federal, State, and City laws, ordinances and rules, and meet any and all registration requirements per Washington State law. By responding to this Invitation to Bid (ITB), Bidder agrees he/she has read and understands all documents within this ITB package.

Vendor Responsibility to Provide Full Response: It is the Vendor’s responsibility to provide a full and complete written response and Offer Form that does not require interpretation or clarification by the Buyer. The Vendor is to provide all requested materials, forms and information. The Vendor must ensure the Offer accurately reflects Vendor specifications and offering. The City does not accept materials intended to supplement the bid after the bid deadline; however the City may consider additional materials obtained by the City, even if submitted by Vendor, or to seek clarifications from Vendor as needed. However this does not limit the right of the city to consider additional information (such as references that are not provided by the vendor but are known to the City, or past experiences by the City in assessing responsibility), or to seek clarifications by the City.

Do Not Attach Additional Materials with your Bid: Do not insert material sheets, extra product options, comments on boilerplate, supplemental or suggested contract terms, or other similar materials unless such materials are requested by the City or are necessary to show an “Approved Equal ” product specification. Such additional materials can compromise the clarity of your bid and result in rejection of your offer. If the materials conflict with your Offer, the City will not be obligated to clarify or determine which has priority; the City may instead reject your bid. 

Changes or Corrections to Bids: Prior to the bid submittal closing date and time established for this ITB, a Vendor may change its bid provided the change is initialed and dated by the Vendor. No change to a bid shall be made after the bid closing date and time. Note you cannot change, mark-up or cross-out any condition, format, provision or term that appears on the City’s published Offer Form. If you need to change your own prices or answers you write on the Offer Form must be made in pen, initialed, and be clear in intent. Do not use white-out.

Errors in Bids: Vendors are responsible for errors and omissions in their Bids. No such error or omission shall diminish the Vendor’s obligations to the City.

[bookmark: _Toc521141130][bookmark: _Toc524484977][bookmark: _Toc524754164][bookmark: _Toc526492406][bookmark: _Toc528557461][bookmark: _Toc529153521][bookmark: _Toc30899419][bookmark: _Toc521141131][bookmark: _Toc524484978][bookmark: _Toc524754165][bookmark: _Toc526492407][bookmark: _Toc528557462][bookmark: _Toc529153522][bookmark: _Toc30899420]Withdrawal of Bid: A submittal may be withdrawn by written request of the submitter, prior to bid closing. After the closing date and time, the submittal may be withdrawn only with permission by the City.

Rejection of Bids and Rights of Award: The City reserves the right to reject any or all Bids with no penalty. The City also has the right to waive immaterial defects and minor irregularities in any submitted Bid.
[bookmark: _Toc521141132][bookmark: _Toc524484979][bookmark: _Toc524754166][bookmark: _Toc526492408][bookmark: _Toc528557463][bookmark: _Toc529153523][bookmark: _Toc30899421]
[bookmark: _Toc521141134][bookmark: _Toc524484981][bookmark: _Toc524754168][bookmark: _Toc526492410][bookmark: _Toc528557465][bookmark: _Toc529153525][bookmark: _Toc30899423]Bid Disposition: All material submitted in response to this ITB shall become the property of the City upon delivery to the Buyer.

Equal Benefits: Seattle Municipal Code Chapter 20.45 (SMC 20.45) requires consideration of whether bidders provide health and benefits that are the same or equivalent to the domestic partners of employees as to spouses of employees, and of their dependents and family members. The bid package includes a “Vendor Questionnaire” which is the mandatory form on which you make a designation about the status of such benefits. If your company does not comply with Equal Benefits and does not intend to do so, you must still supply the information on the Vendor Questionnaire. Instructions are provided at the back of the Questionnaire. 

Women and Minority Opportunities: The City intends to provide the maximum practicable opportunity for successful participation of minority and women owned firms, given such businesses are underrepresented. If a Bidder intends to subcontract any work, the City requires he/she agree to SMC Chapter 20.42 and include with their Bid an Inclusion Plan showing meaningful subcontracting opportunities for minority and women owned firms. The link to the Inclusion Plan is located in the Vendor Questionnaire. The City reserves the right to improve the Plan with the successful Bidder before contract execution. Good faith efforts to perform will be a material contract provision. Bidders should use whatever selection methods and strategies the Prime Bidder finds effective for successful WMBE participation.  At the request of the City, Vendors must furnish evidence of the Vendor's compliance, including documentation such as copies of agreements with WMBE subcontractor either before contract execution or during contract performance. 

[bookmark: _Toc521141127][bookmark: _Toc524484974][bookmark: _Toc524754161][bookmark: _Toc526492403][bookmark: _Toc528557458][bookmark: _Toc529153518][bookmark: _Toc30899416]Insurance Requirements: Insurance requirements in the attached Terms and Conditions shall apply, unless modified by further materials within this solicitation. If formal proof of insurance must be submitted to the City before execution of the Contract, the City will remind the successful Vendor in the Intent to Award letter. The apparent successful Vendor must promptly provide such proof of insurance to the City in reply to the Intent to Award Letter. Contracts will not be executed until all required proof of insurance has been received and approved by the City. Vendors are encouraged to immediately contact their Broker to begin preparation of the required insurance documents, if the Vendor is selected as a finalist. Vendors may elect to provide the requested insurance documents within their Bid.

Proprietary Materials

The State of Washington’s Public Records Act (Release/Disclosure of Public Records): Under Washington State Law (reference RCW Chapter 42.56, the Public Records Act) all materials received or created by the City of Seattle are considered public records. These records include but are not limited to bid or proposal submittals, agreement documents, contract work product, or other bid material. 

The State of Washington’s Public Records Act requires that public records must be promptly disclosed by the City upon request unless that RCW or another Washington State statute specifically exempts records from disclosure. Exemptions are narrow and explicit and are listed in Washington State Law (Reference RCW 42.56 and RCW 19.108). 

Bidders/proposers must be familiar with the Washington State Public Records Act and the limits of record disclosure exemptions. For more information, visit the Washington State Legislature’s website at http://www1.leg.wa.gov/LawsAndAgencyRules). 

If you have any questions about disclosure of the records you submit with your bid, please contact Purchasing at (206) 684-0444. 

Marking Your Records Exempt from Disclosure (Protected, Confidential, or Proprietary)
As mentioned above, all City of Seattle offices (“the City”) are required to promptly make public records available upon request. However, under Washington State Law some records or portions of records are considered legally exempt from disclosure and can be withheld. A list and description of records identified as exempt by the Public Records Act can be found in RCW 42.56 and RCW 19.108.

If you believe any of the records you are submitting to the City as part of your bid/proposal or contract work products, are exempt from disclosure you can request that they not be released before you receive notification. To do so you must complete the City Non-Disclosure Request Form (“the Form”) provided by City Purchasing (see Form as part of Vendor Questionnaire), very clearly and specifically identify each record and the exemption(s) that may apply, and submit a copy of your records with the specified exemptions redacted. (If you are awarded a City contract, the same exemption designation will carry forward to the contract records.)

The City will not withhold materials from disclosure simply because you mark them with a document header or footer, page stamp, or a generic statement that a document is non-disclosable, exempt, confidential, proprietary, or protected. Do not identify an entire page as exempt unless each sentence is within the exemption scope; instead, identify paragraphs or sentences that meet the specific exemption criteria you cite on the Form. Only the specific records or portions of records properly listed on the Form will be protected and withheld for notice. All other records will be considered fully disclosable upon request. 

If the City receives a public disclosure request for any records you have properly and specifically listed on the Form, the City will notify you in writing of the request and will postpone disclosure. While it is not a legal obligation, the City, as a courtesy, will allow you up to ten business days to file a court injunction to prevent the City from releasing the records (reference RCW 42.56.540). If you fail to obtain a Court order within the ten days, the City may release the documents. 

The City will not assert an exemption from disclosure on your behalf. If you believe a record(s) is exempt from disclosure you are obligated to clearly identify it as such on the Form and submit it with your solicitation. Should a public record request be submitted to City Purchasing for that record(s), you can then seek an injunction under RCW 42.56 to prevent release. By submitting a bid document, the bidder acknowledges this obligation; the proposer also acknowledges that the City will have no obligation or liability to the proposer if the records are disclosed.

Requesting Disclosure of Public Records
The City asks bidders and their companies to refrain from requesting public disclosure of bids until an intention to award is announced. This measure is intended to protect the integrity of the solicitation process particularly during the evaluation and selection process or in the event of a cancellation or re-solicitation. With this preference stated, the City will continue to be responsive to all requests for disclosure of public records as required by State Law. If you do wish to make a request for records, please make your request at the City of Seattle’s Public Records Request Center at www.seattle.gov/public-records/public-records-request-center.

Ethics Code: Please familiarize yourself with the City Ethics code: http://www.seattle.gov/ethics/etpub/et_home.htm. Attached is a pamphlet for Vendors, Customers and Clients. Any questions should be addressed to Seattle Ethics and Elections Commission at 206-684-8500.

No Gifts and Gratuities: Vendors shall not directly or indirectly offer anything of value (such as retainers, loans, entertainment, favors, gifts, tickets, trips, favors, bonuses, donations, special discounts, work, or meals) to any City employee, volunteer or official, if it is intended or may appear to a reasonable person to be intended to obtain or give special consideration to the Vendor. An example is giving sporting event tickets to a City employee on the evaluation team of a bid you plan to submit. The definition of what a “benefit” would be is broad and could include not only awarding a contract but also the administration of the contract or evaluating contract performance. The rule works both ways, as it also prohibits City employees from soliciting items of value from vendors. Promotional items worth less than $25 may be distributed by the vendor to City employees if the Vendor uses the items as routine and standard promotions for the business.

Involvement of Current and Former City Employees: If a Vendor has any current or former City employees, official or volunteer, working or assisting on solicitation of City business or on completion of an awarded contract, you must provide written notice to Purchasing of the current or former City official, employee or volunteer’s name. The Vendor Questionnaire within your bid documents prompts you to answer that question. You must continue to update that information to City Purchasing during the full course of the contract. The Vendor is to be aware and familiar with the Ethics Code and educate vendor workers accordingly.

Contract Workers with over 1,000 Hours: The Ethics Code has been amended to apply to vendor company workers that perform over 1,000 cumulative hours on any City contract during any 12-month period. Any such vendor company employee covered by the Ethics Code must abide by the City Ethics Code. The Vendor is to be aware and familiar with the Ethics Code, and educate vendor workers accordingly.
 
No Conflict of Interest: Vendor (including officer, director, trustee, partner or employee) must not have a business interest or a close family or domestic relationship with any City official, officer or employee who was, is, or will be involved in selection, negotiation, drafting, signing, administration or evaluating Vendor performance. The City shall make sole determination as to compliance. 

Campaign Contributions (Initiative Measure No. 122)
Elected officials and candidates are prohibited from accepting or soliciting campaign contributions from anyone having at least $250,000 in contracts with the City in the last two years or who has paid at least $5,000 in the last 12 months to lobby the City. Please see Initiative 122 or call 206-684-8500 with questions. 

7. [bookmark: _Toc224981844][bookmark: _Toc521141123][bookmark: _Toc524484970][bookmark: _Toc524754157]BID SUBMITTALS

Submit Bid in the following format and attachments. Attach each form within your bid. (Note: Any Addendum could change the forms provided below.) The Bidder Instructions have specified how the Buyer will consider a failure to incorporate changes made by Addendum): 

1. Legal Name: Submit a certificate, copy of webpage, or other documentation from the Corporation Commission in which you incorporated that shows your legal name as a company. Many companies use a “Doing Business As” name or a nickname in their daily business. However, the City requires the legal name of your company, as it is legally registered. When preparing all forms below, use the proper company legal name. Your company’s legal name can be verified through the State Corporation Commission in the state in which you were established, which is often located within the Secretary of State’s Office for each state at http://www.coordinatedlegal.com/SecretaryOfState.html. 

2. Minimum Qualifications: This response is mandatory. The determination you have achieved all minimum qualifications is made from this or similar document alone, and therefore, the Buyer is not obligated to check references or search other materials in your bid to make this decision. 	

[bookmark: _MON_1393827956]   


3. Vendor Questionnaire: This response is mandatory. Submit this questionnaire even if you have sent one in to the City on a previous bid.






	
4. Specification and Bid Form: This response is mandatory. 

    

5. Lobbying Certification/Standard Form LLL (SF-LLL) Disclosure of Lobbying Activities



Submittal Checklist
[bookmark: _Toc187027301]This checklist is for your convenience only. It need not be submitted with your bid. This checklist summarizes each form required to complete and submit your bid package to the City.

	[bookmark: _Toc187027302]Cover Sheet
	

	Legal Name
	

	Minimum Qualifications
	Mandatory

	Vendor Questionnaire
	Mandatory

	Specification and Bid Analysis Form 
	Mandatory

	Lobbying Certification Form
	Mandatory


[bookmark: _Toc524485070][bookmark: _Toc524754256][bookmark: _Toc526492445][bookmark: _Toc528557501][bookmark: _Toc529153561][bookmark: _Toc30899498][bookmark: _Toc224981850]
[bookmark: _Toc327166111][bookmark: _Toc327171010][bookmark: _Toc327933397][bookmark: _Toc330967667][bookmark: _Toc331470955][bookmark: _Toc331486875][bookmark: _Toc331488290][bookmark: _Toc331898932][bookmark: _Toc331899111][bookmark: _Toc331900259][bookmark: _Toc331932386][bookmark: _Toc332179011][bookmark: _Toc332441008][bookmark: _Toc332677932][bookmark: _Toc332684250][bookmark: _Toc332776348][bookmark: _Toc333207794][bookmark: _Toc520001245][bookmark: _Toc187046281]8. EVALUATION 

Responsiveness and Responsibility: Purchasing shall review submittals to determine basic responsiveness (timely submittal, all required forms submitted, etc), responsibility (minimum qualifications, equal benefit determinations, etc), WMBE Inclusion Plan, and technical minimum requirements if any (delivery date, required specifications etc). An initial review is made after opening, however additional and more detailed reviews may be made during evaluation and before award. The review may be made of all Vendors or only as needed to determine the lowest responsive and responsible Vendor. 

Specifications: Before tabulating price, the City evaluates Vendor compliance with specifications and bid requirements.  

Pricing: Items on price sheets shall then be calculated for award. If any cost item is missing from a bidder Offer Form, the City reserves the right to reject that Bid or to calculate and compare bids without that cost item considered. 

Prompt Payment Discount: The City will calculate and reduce the pricing submitted by applying any prompt payment discounts.

Local Business Tax Revenue Consideration: SMC 20.60.106 (H) authorizes that in determining the lowest and best bid, the City shall consider the tax revenues derived by the City from its business and occupation, utility, sales and use taxes from the proposed purchase.  The City will apply SMC 20.60.106(H) and calculate when the value could serve as a differentiator to determine the lowest bid. The City of Seattle’s Business and Occupation Tax rate varies according to business classification. Typically, the rate for service such as consulting and other professional services is .00415% and for retail or wholesale sales and associated services, the rate is .00215%. Only vendors that have a City of Seattle Business License and have an annual gross taxable Seattle income of $100,000 or greater, pay Business and Occupation Tax. 

9. AWARD AND CONTRACT EXECUTION

The City Buyer intends to provide written notice of the intention to award in a timely manner and to all Vendors responding to the Solicitation. Please note, however, there are time limits on protests to bid results, and Vendors have final responsibility to learn of results in sufficient time for such protests to be filed in a timely manner.  

Protests and Complaints: The City has rules to govern the rights and obligations of interested parties that desire to submit a complaint or protest to this ITB process. Please see the City website at http://www.seattle.gov/city-purchasing-and-contracting/solicitation-and-selection-protest-protocols  for these rules. Interested parties have the obligation to know of and understand these rules, and to seek clarification from the City.

Instructions to the Apparently Successful Vendor(s): The Apparently Successful Vendor(s) will receive an Intention to Award Letter from the Buyer after award decisions are made by the City. The Letter will include instructions for final submittals due prior to execution of the contract or Purchase Order. The Vendor will be expected to provide all essential documents within ten (10) business days. This includes attaining a Seattle Business License and payment of all associated taxes due and providing proper proof of insurance. If the selected Vendor fails to complete all the final submittals within the allotted ten (10) days, the City may elect to cancel the intended award and award to the next ranked Vendor, or cancel or reissue this solicitation. Cancellation of an award for failure to execute the Contract in the timeframes above may cause Bidder disqualification for future solicitations for this same or similar product/service.

Final Submittals Prior to Award: The Vendor(s) should anticipate that the Letter will require at least the following. Vendors are encouraged to prepare these documents when possible, to eliminate risks of late compliance.
1. Ensure Seattle Business License is current and all taxes due have been paid.
2. Ensure the company has a current State of Washington Business License.
3. Supply Evidence of Insurance to the City Insurance Broker if applicable
4. Special Licenses (if any)
5. Intent to Pay Prevailing Wage Online Registration (if applicable) for Prime and all Subcontractors
6. Supply a Taxpayer Identification Number and W-9 Form 

Taxpayer Identification Number and W-9: Unless the apparently successful Vendor has already submitted a fully executed Taxpayer Identification Number and Certification Request Form (W-9) to the City, the apparently successful Vendor must execute and submit this form prior to the contract execution date. 
 








Links

The following documents have been embedded within this page. To open, double click on icon. 

[bookmark: businesscase][bookmark: taxpayeridandw9formappendix][bookmark: _Toc224981851]Contract Terms and Conditions:




Insurance Transmittal Form



[bookmark: _Toc224981853]

Prevailing Wage Rates for King County & Benefit Code Key (6/2/2021 Wage Publication must be used)

To receive prevailing wage rates, you may do the following:
· To download the rates, go to https://fortress.wa.gov/lni/wagelookup/prvWagelookup.aspx 
· A copy is available for viewing in Purchasing and Contracting.
· Upon request, a hard copy may be sent to you.
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HOMELAND SECURITY GRANT PROGRAM AGREEMENT FACE SHEET.

1. Subrecipient Name and Address: 2. Grant Agreement Amount: 3Graht Adreément Number:
City of Seattle $2,934,536 E20-095

Police Department

PO Box 34986
Seattle, WA 98124-4986

4. Subrecipient Contact, phone/email: 5. Grant Agreement Start Date: 6. Grant Agreement End Date:
Neal Capapas, 206-733-9316 September 1, 2019 November 30, 2021
neal.capapas@seattle.gov

7. Department Contact, phone/email: 8. Data Universal Numbering System (DUNS): 9. UBI # (state revenue):
Gary Stumph, 253-512-7483 130986214 178-048-953

gary.stumph@mil.wa.gov

10. Funding Authority:
Washington State Military Department (the “Department”) and the U.S. Department of Homeland Security (DHS)

11. Federal Funding Identification #: 12. Federal Award Date: 13. Assistance Listings # (formerly CFDA) # & Title:
EMW-2019-SS-00044-S01 08/8/2019 97.067 - 19HSGP (UASI)
14. Total Federal Award Amount: 15. Program Index # & OBJ/SUB-OBJ:
$15,581,281 Local: 793UB, 793UC, 793UH, 793UL, 793UQ, 793UZ / NZ
16. Service Districts: 17. Service Area by County(ies): 18. Women/Minority-Owned, State
BY LEGISLATIVE DISTRICTS: 11,32,34,36,37, King Certified: NA OO NO
43, 46 0O YES, OMWBE #
BY CONGRESSIONAL DISTRICTS: 7, 9
19. Agreement Classification 20. Contract Type (check all that apply):
O Personal Services O Client Services Public/Local Gov't O Contract Grant Agreement
0 Research/Development O A/E O Other O Intergovernmental (RCW 39.34) O Interagency
21. Subrecipient Selection Process: 22. Subrecipient Type (check all that apply)
X “To all who apply & qualify” O Competitive Bidding 0 Private Organization/Individual [ For-Profit
[0 Sole Source 0O AJERCW [ N/A X Public Organization/Jurisdiction O Non-Profit
O Filed w/OFM? [ Advertised? O YES O NO (0 CONTRACTOR SUBRECIPIENT (0 OTHER

23. PURPOSE & DESCRIPTION:

The purpose of the Federal Fiscal Year (FFY) 2019 Homeland Security Grant Program (19HSGP) is to support state, local, tribal, and territorial efforts
to prevent terrorism and other catastrophic events and to prepare the Nation for threats and hazards that pose the greatest risk to the security of the
United States. 19HSGP provides funding to implement investments that build, sustain, and deliver the core capabilities essential to achieving the National
Preparedness Goal of a secure and resilient Nation. 19HSGP supports core capabilities across the five mission areas of Prevention, Protection,
Mitigation, Response, and Recovery based on allowable costs. HSGP is comprised of three interconnected grant programs: State Homeland Security
Program (SHSP), Urban Areas Security Initiative (UASI), and Operation Stonegarden (OPSG). Together, these grant programs fund a range of
preparedness activities, including planning, organization, equipment purchase, training, exercises, and management and administration.

The Department is the Recipient and Pass-through Entity of the 19HSGP DHS Award Letter for Grant No. EMW-2019-SS-00044-S01, which is
incorporated in and attached hereto as Attachment 1,and has made a subaward of funds to the Subrecipient pursuant to this Agreement. The
Subrecipient is accountable to the Department for use of Federal award funds provided under this Agreement. The Subrecipient's Work Plan, Timeline,
and Budget for the subaward are detailed in Attachment 2.

IN WITNESS WHEREOF, the Department and Subrecipient acknowledge and accept the terms of this Agreement, including all referenced Exhibits and
Attachments which are hereby incorporated in and made a part hereof, and have executed this Agreement as of the date below. This Agreement Face Sheet;
Special Terms & Conditions (Exhibit A); General Terms and Conditions (Exhibit B); Attachments 1 and 2; and all other documents, exhibits and attachments
expressly referenced and incorporated herein contain all the terms and conditions agreed upon by the parties and govern the rights and obligations of the
parties to this Agreement. No other understandings, oral or otherwise, regarding the subject matter of this Agreement shall be deemed to exist or to bind any

of the parties hereto.

In the event of an inconsistency in this Agreement, unless otherwise provided herein, the inconsistency shall be resolved by giving
precedence in the following order:

1. Applicable Federal and State Statutes and Regulations 4, Special Terms and Conditions
2. DHS/FEMA Award and program documents 5. General Terms and Conditions, and,
3. Work Plan, Timeline, and Budget 6. Other provisions of the Agreement incorporated by reference.

WHEREAS, the parties hereto have executed this Agreement on the day and year last specified below.
FOR THE SUBRECIPIENT: .

PN onk R/ oaud  wiinis

Signature Date
Regan Anne Hesse, Chief Financial Officer Mark Baird, Chief Operating Officer
Washington State Military Department Seattle Police Department

BOILERPLATE APPROVED TO FORM:

Brian E. Buchholz, Sr. Assistant Attorney General 9/16/2019 AP&?EED AS @Oprlicable):
i [N

Applicant's Legal Review Date
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Exhibit A
SPECIAL TERMS AND CONDITIONS

ARTICLE I. KEY PERSONNEL
The individuals listed below shall be considered key personnel for point of contact under this Agreement. Any
substitution of key personnel by either party shall be made by written notification to the current key personnel.

SUBRECIPIENT DEPARTMENT
Name | Neal Capapas Name | Gary Stumph
Title UASI Grant Manager Title Program Coordinator
E-Mail | neal.capapas@seattle.gov E-Mail | Gary.stumph@mil.wa.gov
Phone | 206-733-9316 Phone | 263-512-7483
Name | Faye Landskov Name | Gail Cram
Title Planning & Development Title Program Manager
E-Mail | faye.landskov@seattle.gov E-Mail | gail.cram@mil.wa.gov
Phone | 206-733-9163 Phone | 2563-512-7472

ARTICLE Il. ADMINISTRATIVE AND/OR FINANCIAL REQUIREMENTS

The Subrecipient shall comply with all applicable state and federal laws, rules, regulations, requirements and
program guidance identified or referenced in this Agreement and the informational documents published by
DHS/FEMA applicable to the 19HSGP Program, including, but not limited to, all criteria, restrictions, and
requirements of “The Department of Homeland Security (DHS) Notice of Funding Opportunity (NOFO) Fiscal
Year 2019 Homeland Security Grant Program (HSGP)” document, the FEMA Preparedness Grants Manual
document, the DHS Award Letter for Grant No. EMW-2019-SS-00044-S01, and the federal regulations
commonly applicable to DHS/FEMA grants, all of which are incorporated herein by reference. The DHS Award
Letter is incorporated in this Agreement as Attachment 1.

The Subrecipient acknowledges that since this Agreement involves federal award funding, the period of
performance described herein may begin prior to the availability of appropriated federal funds. The Subrecipient
agrees that it will not hold the Department, the state of Washington, or the United States liable for any damages,
claim for reimbursement, or any type of payment whatsoever for services performed under this Agreement prior
to distribution of appropriated federal funds, or if federal funds are not appropriated or in a particular amount.

A. STATE AND FEDERAL REQUIREMENTS FOR DHS/FEMA PREPAREDNESS GRANTS:
The following requirements apply to all DHS/FEMA Preparedness Grants administered by the Department.

1. SUBAWARDS & CONTRACTS BY SUBRECIPIENTS
a. The Subrecipient must make a case-by-case determination whether each agreement it makes for
the disbursement of 19HSGP funds received under this Agreement casts the party receiving the
funds in the role of a subrecipient or contractor in accordance with 2 CFR 200.330.

b. If the Subrecipient becomes a pass-through entity by making a subaward to a non-federal entity
as its subrecipient:

i. The Subrecipient must comply with all federal laws and regulations applicable to pass-
through entities of 19HSGP funds, including, but not limited to, those contained in 2 CFR
200.

i. The Subrecipient shall require its subrecipient(s) to comply with all applicable state and
federal laws, rules, regulations, requirements and program guidance identified or referenced
in this Agreement and the informational documents published by DHS/FEMA applicable to
the 19HSGP Program, including, but not limited to, all criteria, restrictions, and requirements
of the “The Department of Homeland Security (DHS) Notice of Funding Opportunity (NOFO)
Fiscal Year 2019 Homeland Security Grant Program (HSGP)" document, the FEMA
Preparedness Grants Manual document, the DHS Award Letter for Grant No. EMW-2019-
SS-00044-S01 2019-SS-00044-S01 in Attachment 1, and the federal regulations commonly
applicable to DHS/FEMA grants.
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ii. The Subrecipient shall be responsible to the Department for ensuring that all 19HSGP
federal award funds provided to its subrecipients are used in accordance with applicable
federal and state statutes and regulations, and the terms and conditions of the federal award
set forth in Attachment 1 of this Agreement.

2. BUDGET, REIMBURSEMENT, AND TIMELINE
a. Within the total Grant Agreement Amount, travel, subcontracts, salaries, benefits, printing,
equipment, and other goods and services or other budget categories will be reimbursed on an
actual cost basis upon completion unless otherwise provided in this Agreement.

b. The maximum amount of all reimbursement requests permitted to be submitted under this
Agreement, including the final reimbursement request, is limited to and shall not exceed the total
Grant Agreement Amount.

c. Ifthe Subrecipient chooses to include indirect costs within the Budget (Attachment 2), an indirect
cost rate agreement negotiated between the federal cognizant agency for indirect costs and the
Subrecipient establishing approved indirect cost rate(s) as described in 2 CFR 200.414 and
Appendix VIl to 2 CFR 200 must be submitted to the Department Key Personnel. However, under
2 CFR 200.414(f), if the Subrecipient has never received a negotiated indirect cost rate agreement
establishing federally negotiated rate(s), the Subrecipient may negotiate a rate with the
Department or charge a de minimis rate of 10% of modified total direct costs. The Subrecipient’s
actual indirect cost rate may vary from the approved rate but must not exceed the approved
negotiated indirect cost rate percentage for the time period of the expenditures. If a Subrecipient
chooses to charge the 10% de minimis rate, but did not charge indirect costs to previous
subawards, a request for approval to charge indirect costs must be submitted to the Department’s
Key Personnel for approval with an explanation for the change.

d. For travel costs, the Subrecipient shall comply with 2 CFR 200.474 and should consult their
internal policies, state rates set pursuant to RCW 43.03.050 and RCW 43.03.060 as now existing
or amended, and federal maximum rates set forth at http://www.gsa.gov, and follow the most
restrictive. If travel costs exceed set state or federal limits, travel costs shall not be reimbursed
without prior written approval by Department Key Personnel.

e. Reimbursement requests will include a properly completed State A-19 Invoice Form and
Reimbursement Spreadsheet (in the format provided by the Department) detailing the
expenditures for which reimbursement is sought. Reimbursement requests must be submitted to
Reimbursements@mil.wa.gov no later than the due dates listed within the Timeline (Attachment
2).

Reimbursement request totals should be commensurate to the time spent processing by the
Subrecipient and the Department.

f. Receipts and/or backup documentation for any approved items that are authorized under this
Agreement must be maintained by the Subrecipient consistent with record retention requirements
of this Agreement and be made available upon request by the Department, and federal, state,
and local auditors.

g. The Subrecipient must request prior written approval from Department Key Personnel to waive
or extend a due date in the Timeline (Attachment 2) and, once approved, submit those costs on
the next scheduled reimbursement due date contained in the Timeline. Waiving or missing
deadlines serves as an indicator for assessing an agency's level of risk of noncompliance with
the regulations, requirements, and the terms and conditions of the Agreement and may increase
required monitoring activities. Any request for a waiver or extension of a due date in the Timeline
will be treated as a request for Amendment of the Agreement. This request must be submitted to
the Department Key Personnel sufficiently in advance of the due date to provide adequate time
for Department review and consideration and may be granted or denied within the Department’s
sole discretion.

h. All work under this Agreement must end on or before the Grant Agreement End Date, and the
final reimbursement request must be submitted to the Department within 45 days after the Grant
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Agreement End Date, except as otherwise authorized by written amendment of this Agreement
and issued by the Department.

i. No costs for purchases of equipment/supplies will be reimbursed until the related
equipment/supplies have been received by the Subrecipient, its contractor, or any non-federal
entity to which the Subrecipient makes a subaward and is invoiced by the vendor.

j. Failure to submit timely, accurate, and complete reports and reimbursement requests as required
by this Agreement (including, but not limited to, those reports in the Timeline [Attachment 2]) will
prohibit the Subrecipient from being reimbursed until such reports are submitted and the
Department has had reasonable time to conduct its review.

k. Final reimbursement requests will not be approved for payment until the Subrecipient is current
with all reporting requirements contained in this Agreement.

I. A written amendment will be required if the Subrecipient expects cumulative transfers among
project totals, as identified in the Work Plan and Budget (Attachment 2), to exceed 10% of the
Grant Agreement Amount. For SHSP and UASI, if a Subrecipient has only one subproject,
cumulative transfers among solution areas within the subproject that exceed 10% of the Grant
Agreement Amount shall require an amendment to this Agreement. For OPSG agreements,
budget category totals shall be used to calculate the cumulative transfer. Any adjustments to
totals not in compliance with the above will not be reimbursed.

m. Subrecipients shall only use federal award funds under this Agreement to supplement existing
funds and will not use them to replace (supplant) non-federal funds that have been budgeted for
the same purpose. The Subrecipient may be required to demonstrate and document that the
reduction in non-federal resources occurred for reasons other than the receipt or expected receipt
of federal funds.

3. REPORTING
a. With each reimbursement request, the Subrecipient shall report how the expenditures, for which
reimbursement is sought, relate to the Work Plan (Attachment 2) activities in the format provided
by the Department.

b. With the final reimbursement request, the Subrecipient shall submit to the Department Key
Personnel a final report describing all completed activities under this Agreement.

¢. The Subrecipient shall comply with the Federal Funding Accountability and Transparency Act
(FFATA) and related OMB Guidance consistent with Public Law 109-282 as amended by section
6202(a) of Public Law 110-252 (see 31 U.S.C. 6101 note) and complete and return to the
Department the FFATA Form located at http://mil.wa.gov/emergency-management-
division/grants/requiredgrantforms; which is incorporated by reference and made a part of this
Agreement.

d. SHSP and UASI Subrecipients shall participate in the State’s Stakeholder Preparedness Review
(SPR), the State's Threat and Hazard ldentification and Risk Assessment (THIRA), core
capabilities assessments, and data calls. UASI Subrecipients must also participate in the UASI
SPR and THIRA.

4, EQUIPMENT AND SUPPLY MANAGEMENT
a. The Subrecipient and any non-federal entity to which the Subrecipient makes a subaward shall
comply with 2 CFR 200.318 — 200.326 when procuring any equipment or supplies under this
Agreement, 2 CFR 200.313 for management of equipment, and 2 CFR 200.314 for management
of supplies, to include, but not limited to:

i.  Upon successful completion of the terms of this Agreement, all equipment and supplies
purchased through this Agreement will be owned by the Subrecipient, or a recognized non-
federal entity to which the Subrecipient has made a subaward, for which a contract,
subrecipient grant agreement, or other means of legal transfer of ownership is in place.

ii. Allequipment, and supplies as applicable, purchased under this Agreement will be recorded
and maintained in the Subrecipient’s inventory system.
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iii.  Inventory system records shall include:
A. Description of the property;

B. Manufacturer’s serial number, model number, or other identification number;

C. Funding source for the equipment, including the Federal Award ldentification Number
(FAIN);

Assistance Listings Number (formerly CFDA number);

m O

Who holds the title;
Acquisition date;

Cost of the equipment and the percentage of federal participation in the cost;

L @

Location, use and condition of the equipment at the date the information was reported,;
I. Disposition data including the date of disposal and sale price of the property.

iv.  The Subrecipient shall take a physical inventory of the equipment, and supplies as
applicable, and reconcile the results with the property records at least once every two years.
Any differences between quantities determined by the physical inspection and those shown
in the records shall be investigated by the Subrecipient to determine the cause of the
difference. The Subrecipient shall, in connection with the inventory, verify the existence,
current utilization, and continued need for the equipment.

v. The Subrecipient shall be responsible for any and all operational and maintenance
expenses and for the safe operation of their equipment and supplies including all questions
of liability. The Subrecipient shall develop appropriate maintenance schedules and
procedures to ensure the equipment, and supplies as applicable, are well-maintained and
kept in good operating condition.

vi.  The Subrecipient shall develop a control system to ensure adequate safeguards to prevent
loss, damage, and theft of the property. Any loss, damage, or theft shall be investigated,
and a report generated and sent to the Department.

vii.  The Subrecipient must obtain and maintain all necessary certifications and licenses for the
equipment.
viii.  If the Subrecipient is authorized or required to sell the property, proper sales procedures

must be established and followed to ensure the highest possible return. For disposition, if
upon termination or at the Grant Agreement End Date, when original or replacement
supplies or equipment acquired under a federal award are no longer needed for the original
project or program or for other activities currently or previously supported by a federal
awarding agency, the Subrecipient must comply with the following procedures:

A. For Supplies: If there is a residual inventory of unused supplies exceeding $5,000 in
total aggregate value upon termination or completion of the project or program and the
supplies are not needed for any other federal award, the Subrecipient must retain the
supplies for use on other activities or sell them, but must, in either case, compensate
the federal government for its share. The amount of compensation must be computed
in the same manner as for equipment.

B. For Equipment:

1)  Items with a current per-unit fair-market value of $5,000 or less may be retained,
sold, or otherwise disposed of with no further obligation to the federal awarding
agency.
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2) ltems with a current per-unit fair-market value in excess of $5,000 may be retained
or sold. The Subrecipient shall compensate the federal awarding agency in
accordance with the requirements of 2 CFR 200.313 (e) (2).

ix. Records for equipment shall be retained by the Subrecipient for a period of six years from
the date of the disposition, replacement, or transfer. If any litigation, claim, or audit is started
before the expiration of the six-year period, the records shall be retained by the Subrecipient
until all litigation, claims, or audit findings involving the records have been resolved.

b. The Subrecipient shall comply with the Department’'s Purchase Review Process, which is
incorporated by reference and made part of this Agreement. No reimbursement will be provided
unless the appropriate approval has been received.

c. Allowable categories for 19HSGP are listed on the Authorized Equipment List (AEL) located on
the FEMA website at http://www.fema.gov/authorized-equipment-list. It is important that the
Subrecipient and any non-federal entity to which the Subrecipient makes a subaward regard the
AEL as an authorized purchasing list identifying items allowed under the specific grant program
and includes items that may not be categorized as equipment according to the federal, state,
local, and tribal definitions of equipment. The Subrecipient is solely responsible for ensuring and
documenting purchased items under this Agreement are authorized as allowed items by the AEL
at time of purchase.

If the item is not identified on the AEL as allowable under HSGP, the Subrecipient must contact
the Department Key Personnel for assistance in seeking FEMA approval prior to acquisition.

d. Unless expressly provided otherwise, all equipment must meet all mandatory regulatory and/or
DHS/FEMA adopted standards to be eligible for purchase using federal award funds.

e. For OPSG Subrecipients, equipment purchased with DHS federal award funds is to be marked
prominently with “Purchased with DHS funds for Operation Stonegarden Use” when practicable.

f. Procurement of medical countermeasures must be conducted in collaboration with state, city, or
local health departments that administer federal funds from Health and Human Services (HHS)
for this purpose and with existing Metropolitan Medical Response System (MMRS) committees
where available, to sustain their long-term planning for appropriate, rapid, and local medical
countermeasures, including antibiotics and antidotes for nerve agents, cyanide, and other toxins.
Procurement must have a sound threat-based justification with an aim to reduce the
consequences of mass casualty incidents during the first crucial hours of a response. Prior to
procuring pharmaceuticals, Subrecipients must have in place an inventory management plan to
avoid large periodic variations in supplies due to coinciding purchase and expiration dates.
Subrecipients are encouraged to enter into rotational procurement agreements with vendors and
distributors. Purchases of pharmaceuticals must include a budget for the disposal of expired drugs
within each fiscal year's period of performance for 19HSGP. The cost of disposal cannot be
carried over to another DHS/FEMA grant or grant period.

g. The Subrecipient must pass on equipment and supply management requirements that meet or
exceed the requirements outlined above to any non-federal entity to which the Subrecipient
makes a subaward of federal award funds under this Agreement.

5. ENVIRONMENTAL AND HISTORICAL PRESERVATION
a. The Subrecipient shall ensure full compliance with the DHS/FEMA Environmental Planning and
Historic Preservation (EHP) Program. EHP program information can be found at
https.//www.fema.gov/media-library/assets/documents/85376 all of which are incorporated in and
made a part of this Agreement.

b. Projects that have historical impacts or the potential to impact the environment, including, but not
limited to, construction of communication towers; modification or renovation of existing buildings,
structures and facilities; or new construction, including replacement of facilities, must participate
in the DHS/FEMA EHP review process prior to project initiation. Modification of existing buildings,
including minimally invasive improvements such as attaching monitors to interior walls, and
training or exercises occurring outside in areas not considered previously disturbed also require
a DHS/FEMA EHP review before project initiation.
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c. The EHP review process involves the submission of a detailed project description that includes
the entire scope of work, including any alternatives that may be under consideration, along with
supporting documentation so FEMA may determine whether the proposed project has the
potential to impact environmental resources and/or historic properties.

d. The Subrecipient agrees that, to receive any federal preparedness funding, all EHP compliance
requirements outlined in applicable guidance must be met. The EHP review process must be
completed and approval received by the Subrecipient before any work is started for which
reimbursement will be later requested. Expenditures for projects started before completion of the
EHP review process and receipt of approval by the Subrecipient may not be reimbursed.

6. PROCUREMENT
a. The Subrecipient shall comply with all procurement requirements of 2 CFR Part 200.318 through
200.326 and as specified in the General Terms and Conditions, Exhibit B, A.10.

b. For all sole source contracts expected to exceed $250,000, the Subrecipient must submit to the
Department for pre-procurement review and approval the procurement documents, such as
requests for proposals, invitations for bids and independent cost estimates. This requirement must
be passed on to any non-federal entity to which the Subrecipient makes a subaward, at which
point the Subrecipient will be responsible for reviewing and approving sole source justifications of
any non-federal entity to which the Subrecipient makes a subaward.

7. SUBRECIPIENT MONITORING
a. The Department will monitor the activities of the Subrecipient from award to closeout. The goal of
the Department's monitoring activities will be to ensure that agencies receiving federal pass-
through funds are in compliance with this Agreement, federal and state audit requirements,
federal grant guidance, and applicable federal and state financial regulations, as well as 2 CFR
Part 200 Subpart F.

b. To document compliance with 2 CFR Part 200 Subpart F requirements, the Subrecipient shall
complete and return to the Department the “2 CFR Part 200 Subpart F Audit Certification Form”
located at http://mil.wa.gov/emergency-management-division/grants/requiredgrantforms with the
signed Agreement and each fiscal year thereafter until the Agreement is closed, which is
incorporated by reference and made a part of this Agreement.

c. Monitoring activities may include, but are not limited to:
i. Review of financial and performance reports;
ii. Monitoring and documenting the completion of Agreement deliverables;

ii. Documentation of phone calls, meetings (e.g. agendas, sign-in sheets, meeting minutes), e-
mails, and correspondence;

iv. Review of reimbursement requests and supporting documentation to ensure allowability and
consistency with Agreement Work Plan and Budget (Attachment 2), and federal requirements;

v. Observation and documentation of Agreement-related activities, such as exercises, training,
funded events, and equipment demonstrations; and

vi. On-site visits to review equipment records and inventories, to verify source documentation for
reimbursement requests and performance reports, and to verify completion of deliverables.

d. The Subrecipient is required to meet or exceed the monitoring activities, as outlined above, for
any non-federal entity to which the Subrecipient makes a subaward as a pass-through entity
under this Agreement.

e. Compliance will be monitored throughout the performance period to assess risk. Concerns will be
addressed through a Corrective Action Plan.

8. LIMITED ENGLISH PROFICIENCY (CIVIL RIGHTS ACT OF 1964 TITLE VI)
The Subrecipient must comply with the Title VI of the Civil Rights Act of 1964 (Title VI) prohibition
against discrimination on the basis of national origin, which requires that Subrecipients of federal
financial assistance take reasonable steps to provide meaningful access to persons with limited
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B.

English proficiency (LEP) to their programs and services. Providing meaningful access for persons
with LEP may entail providing language assistance services, including oral interpretation and written
translation. Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency (August 11, 2000), requires federal agencies to issue guidance to recipients, assisting
such organizations and entities in understanding their language access obligations. DHS published
the required recipient guidance in April 2011, DHS Guidance to Federal Financial Assistance
Recipients Regarding Title VI Prohibition against National Origin Discrimination Affecting Limited
English Proficient Persons, 76 Fed. Reg. 21755-21768, (April 18, 2011). The Guidance provides
helpful information such as how a recipient can determine the extent of its obligation to provide
language services, selecting language services, and elements of an effective plan on language
assistance for LEP persons. For additional assistance and information regarding language access
obligations, please refer to the DHS Recipient Guidance at https://www.dhs.gov/quidance-published-
help-department-supported-organizations-provide-meaningful-access-people-limited and additional
resources on http://www.lep.gov.

NIMS COMPLIANCE

a. The National Incident Management System (NIMS) identifies concepts and principles that answer
how to manage emergencies from preparedness to recovery regardless of their cause, size,
location, or complexity. NIMS provides a consistent, nationwide approach and vocabulary for
muitiple agencies or jurisdictions to work together to build, sustain, and deliver the core
capabilities needed to achieve a secure and resilient nation.

b. Consistent implementation of NIMS provides a solid foundation across jurisdictions and
disciplines to ensure effective and integrated preparedness, planning, and response. NIMS
empowers the components of the National Preparedness System, a requirement of Presidential
Policy Directive 8, to guide activities within the public and private sector and describes the
planning, organizational activities, equipping, training and exercising needed to build and sustain
the core capabilities in support of the National Preparedness Goal.

c. In order to receive FY 2019 federal preparedness funding, to include 19HSGP, the Subrecipient
will ensure all NIMS objectives have been initiated and/or are in progress toward completion.
NIMS Implementation  Objectives are located at  https:/www.fema.gov/media-
library/assets/documetns/130743.

HSGP SPECIFIC REQUIREMENTS

1.

The Subrecipient must use HSGP funds only to perform tasks as described in the Work Plan
(Attachment 2), as approved by the Department, and in compliance with this Agreement.

a. SHSP-funded projects must address high-priority preparedness gaps across all core capabilities
that support terrorism preparedness.

b. UASI-funded projects must build, sustain, and deliver the capabilities necessary for high-threat,
high-density Urban Areas to prevent, protect against, mitigate, respond to, and recover from acts
of terrorism.

c. OPSG-funded projects must enhance cooperation and coordination among Customs and Border
Protection, United States Border Patrol, and federal, state, local, tribal, and territorial law
enforcement agencies to support joint efforts to secure the United States’ borders along routes of
ingress from international borders to include travel corridors in states bordering Mexico and
Canada, as well as states and territories with international water borders.

The Budget (Attachment 2) may include the following caps and thresholds:

a. If funds are allotted for Management and Administration (M&A), such expenditures must be
related to administration of the grant. The maximum percentage of the Grant Agreement Amount
that may be used for M&A costs when allocated under this Agreement shall not exceed 5% but
may be less.

b. At least 25% of the combined HSGP award allocated under SHSP and UASI must be dedicated
to law enforcement terrorism prevention activities (LETPA). To meet this requirement, the
Subrecipient has agreed, at a minimum, to meet the LETPA percentage indicated in the Budget.
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If the Subrecipient anticipates spending less than the indicated amount, a budget amendment is
required.

¢. The maximum percentage of the Grant Agreement Amount that may be used for personnel
expenses under this Agreement is identified in the Budget. If the Subrecipient anticipates
spending more on personnel costs, an amendment is required. Additional approval steps may
also be required before the personnel percentage can be increased.

3. [Hffunding is allocated to emergency communications, the Subrecipient must ensure that all projects
comply with SAFECOM Guidance on Emergency Communications Grants ensuring the investments
are compatible, interoperable, resilient, and support national goals and objectives for improving
emergency communications.

4. If funding is allocated to a Fusion Center investment, the Subrecipient must ensure all Fusion Center
analytical personnel demonstrate qualifications that meet or exceed competencies identified in the
Common Competencies for state, local, and tribal Intelligence Analysts, which outlines the minimum
categories of training needed for intelligence analysts. A certificate of completion of such training
must be submitted to the Department Key Personnel as applicable.

5. If funding is allocated to non-DHS FEMA training, the Subrecipient must request prior approval from
the Department Key Personnel before attending the training. The Department will coordinate
approval with the State Training Point of Contact. Pursuant to DHS/FEMA Grant Programs
Directorate Policy FP 207-008-064-1 (https://www.fema.gov/media-
library/assets/documents/34856), the training must fall within the FEMA mission scope and be
included in the Subrecipient’'s Emergency Operations Plan. This requirement only applies to training
courses and does not include attendance at conferences. Furthermore, additional federal approvals
are required for courses that relate to Countering Violent Extremism prior to attendance.

6. Subrecipients are required to complete the 2019 Nationwide Cybersecurity Review (NCSR)
https://www.cisecurity.org/ms-isac/services/ncsr to benchmark and measure progress of improving
their cybersecurity posture before December 31, 2019.

7. In support of efforts to enhance capabilities for detecting, deterring, disrupting, and preventing acts
of terrorism and other catastrophic events, operational overtime costs are allowable for increased
protective security measures at critical infrastructure sites or other high-risk locations and to enhance
public safety during mass gatherings and high-profile events. However, except for an elevated
National Terrorism Advisory System alert, prior written approval is required before SHSP and UASI
funds may be used for operational overtime. Requests must be submitted to the Department Key
Personnel in advance of the expenditure to ensure all additional approval steps can be met.

8. Subrecipients are encouraged to participate in the State’s annual Training and Exercise Planning
Workshop (TEPW) or may conduct their own local/regional TEPW.

C. DHS TERMS AND CONDITIONS
As a subrecipient of 19HSGP program funding, the Subrecipient shall comply with all applicable DHS
terms and conditions of the 19HSGP Award Letter and its incorporated documents for DHS Grant No.
EMW-2019-SS-00044-S01, which are incorporated in and made a part of this Agreement as Attachment
1.
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A1

A2

A3

A4

A5

A6

Exhibit B

Washington State Military Department
GENERAL TERMS AND CONDITIONS
Department of Homeland Security (DHS)/
Federal Emergency Management Agency (FEMA)
Grants

DEFINITIONS

As used throughout this Agreement, the terms will have the same meaning as defined in 2 CFR 200

Subpart A (which is incorporated herein by reference), except as otherwise set forth below:

a. “Agreement’ means this Grant Agreement.

b. ‘Department’ means the Washington State Military Department, as a state agency, any division,
section, office, unit or other entity of the Department, or any of the officers or other officials lawfully
representing that Department. The Department is a recipient of a federal award directly from a
federal awarding agency and is the pass-through entity making a subaward to a Subrecipient
under this Agreement.

c. “Subrecipient” when capitalized is primarily used throughout this Agreement in reference to the
non-federal entity identified on the Face Sheet of this Agreement that has received a subaward
from the Department. However, the definition of “Subrecipient” is the same as in 2 CFR 200.93
for all other purposes.

d. “Monitoring Activities” means all administrative, financial, or other review activities that are
conducted to ensure compliance with all state and federal laws, rules, regulations, authorities and
policies.

e. ‘Investment” means the grant application submitted by the Subrecipient describing the project(s)

for which federal funding is sought and provided under this this Agreement. Such grant
application is hereby incorporated into this Agreement by reference.

ADVANCE PAYMENTS PROHIBITED

The Department shall make no payments in advance or in anticipation of goods or services to be provided
under this Agreement. Subrecipient shall not invoice the Department in advance of delivery and invoicing
of such goods or services.

AMENDMENTS AND MODIFICATIONS

The Subrecipient or the Department may request, in writing, an amendment or modification of this
Agreement. However, such amendment or modification shall not be binding, take effect or be
incorporated herein until made in writing and signed by the authorized representatives of the Department
and the Subrecipient. No other understandings or agreements, written or oral, shall be binding on the
parties.

AMERICANS WITH DISABILITIES ACT (ADA) OF 1990, PUBLIC LAW 101-336, 42 U.S.C. 12101 ET
SEQ. AND ITS IMPLEMENTING REGULATIONS ALSO REFERRED TO AS THE “ADA" 28 CFR Part
33.

The Subrecipient must comply with the ADA, which provides comprehensive civil rights protection to
individuals with disabilities in the areas of employment, public accommodations, state and local
government services, and telecommunication.

ASSURANCES
The Department and Subrecipient agree that all activity pursuant to this Agreement will be in accordance
with all the applicable current federal, state and local laws, rules and regulations.

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, OR INELIGIBILITY

As federal funds are a basis for this Agreement, the Subrecipient certifies that the Subrecipient is not
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participating in this Agreement by any federal department or agency.

The Subrecipient shall complete, sign, and return a Certification Regarding Debarment, Suspension,
Ineligibility, and Voluntary Exclusion form located at http:/mil.wa.gov/emergency-management-
division/grants/requiredgrantforms. Any such form completed by the Subrecipient for this Agreement
shall be incorporated into this Agreement by reference.
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A7

A.8

A.9

Further, the Subrecipient agrees to comply with all applicable federal regulations concerning the federal
debarment and suspension system, including 2 CFR Part 180. The Subrecipient certifies that it will
ensure that potential contractors or Subrecipients or any of their principals are not debarred, suspended,
proposed for debarment, declared ineligible, or voluntarily excluded from participation in “covered
transactions” by any federal department or agency. “Covered transactions” include procurement
contracts for goods or services awarded under a non-procurement transaction (e.g. grant or cooperative
agreement) that are expected to equal or exceed $25,000, and subawards to Subrecipients for any
amount. With respect to covered transactions, the Subrecipient may comply with this provision by
obtaining a certification statement from the potential contractor or Subrecipient or by checking the System
for Award Management (https://sam.gov/SAM/) maintained by the federal government. The Subrecipient
also agrees not to enter into any arrangements or contracts with any party on the Washington State
Department of Labor and Industries’ “Debarred Contractor List”
(hitps://secure.lni.wa.gov/debarandstrike/ContractorDebarList.aspx). The Subrecipient also agrees not
to enter into any agreements or contracts for the purchase of goods and services with any party on the
Department of Enterprise Services’ Debarred Vendor List
(http://www.des.wa.gov/services/ContractingPurchasing/Business/Pages/Vendor-Debarment.aspx).

CERTIFICATION REGARDING RESTRICTIONS ON LOBBYING

As required by 44 CFR Part 18, the Subrecipient hereby certifies that to the best of its knowledge and
belief: (1) no federally appropriated funds have been paid or will be paid by or on behalf of the
Subrecipient to any person for influencing or attempting to influence an officer or employee of an agency,
a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress
in connection with the awarding of any federal contract, the making of any federal grant, the making of
any federal loan, the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any federal contract, grant, loan, or cooperative agreement; (2)
that if any funds other than federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this
Agreement, grant, loan, or cooperative agreement, the Subrecipient will complete and submit Standard
Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions; (3) and that, as
applicable, the Subrecipient will require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants,
loans, and cooperative agreements) and that all Subrecipients shall certify and disclose accordingly. This
certification is a material representation of fact upon which reliance was placed when this transaction was
made or entered into and is a prerequisite for making or entering into this transaction imposed by section
1352, title 31, U.S. Code.

COMPLIANCE WITH APPLICABLE STATUTES, RULES AND DEPARTMENT POLICIES

The Subrecipient and all its contractors and subrecipients shall comply with, and the Department is not
responsible for determining compliance with, any and all applicable federal, state, and local laws,
regulations, executive orders, OMB Circulars, and/or policies. This obligation includes, but is not limited
to: nondiscrimination laws and/or policies, Energy Policy and Conservation Act (PL 94-163, as amended),
the Americans with Disabilities Act (ADA), Age Discrimination Act of 1975, Title VI of the Civil Rights Act
of 1964, Civil Rights Act of 1968, the Robert T. Stafford Disaster Relief and Emergency Assistance Act,
(PL 93-288, as amended), Ethics in Public Service (RCW 42.52), Covenant Against Contingent Fees (48
CFR Section 52.203-5), Public Records Act (RCW 42.56), Prevailing Wages on Public Works (RCW
39.12), State Environmental Policy Act (RCW 43.21C), Shoreline Management Act of 1971 (RCW 90.58),
State Building Code (RCW 19.27), Energy Related Building Standards (RCW 19.27A), Provisjons in
Buildings for Aged and Handicapped Persons (RCW 70.92), and safety and health regulations.

In the event of noncompliance or refusal to comply with any applicable law, regulation, executive order,
OMB Circular or policy by the Subrecipient, its contractors or subrecipients, the Department may rescind,
cancel, or terminate the Agreement in whole or in part in its sole discretion. The Subrecipient is
responsible for all costs or liability arising from its failure, and that of its contractors and subrecipients, to
comply with applicable laws, regulations, executive orders, OMB Circulars or policies.

CONFLICT OF INTEREST
No officer or employee of the Department; no member, officer, or employee of the Subrecipient or its
designees or agents; no member of the governing body of the jurisdiction in which the project is
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undertaken or located; and no other official of the Subrecipient who exercises any functions or
responsibilities with respect to the project during his or her tenure, shall have any personal or pecuniary
gain or interest, direct or indirect, in any contract, subcontract, or the proceeds thereof, for work to be
performed in connection with the project assisted under this Agreement.

The Subrecipient shall incorporate, or cause to incorporate, in all such contracts or subawards, a
provision prohibiting such interest pursuant to this provision.

A.10 CONTRACTING & PROCUREMENT

a.

The Subrecipient shall use a competitive procurement process in the procurement and award of
any contracts with contractors or subcontractors that are entered into under the original
agreement award. The procurement process followed shall be in accordance with 2 CFR Part
200.318 General procurement standards through 200.326 Contract provisions.

As required by Appendix Il to 2 CFR Part 200, all contracts entered into by the Subrecipient under
this Agreement must include the following provisions, as applicable:

1)

2)

3)

4)

5)

Contracts for more than the simplified acquisition threshold currently set at $250,000, which
is the inflation adjusted amount determined by the Civilian Agency Acquisition Council and
the Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 1908,
must address administrative, contractual, or legal remedies in instances where contractors
violate or breach contract terms, and provide for such sanctions and penalties as appropriate.

All contracts in excess of $10,000 must address termination for cause and for convenience
by the non-federal entity including the manner by which it will be affected and the basis for
settlement.

Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all
contracts that meet the definition of “federally assisted construction contract” in 41 CFR Part
60-1.3 must include the equal opportunity clause provided under 41 CFR 60-1.4(b), in
accordance with Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319,
12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by Executive Order 11375,
“Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and
implementing regulations at 41 CFR part 60, “Office of Federal Contract Compliance
Programs, Equal Employment Opportunity, Department of Labor.”

Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program
legislation, all prime construction contracts in excess of $2,000 awarded by non-federal
entities must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141-
3144, and 3146-3148) as supplemented by Department of Labor regulations (29 CFR Part
5, “Labor Standards Provisions Applicable to Contracts Covering Federally Financed and
Assisted Construction”). In accordance with the statute, contractors must be required to pay
wages to laborers and mechanics at a rate not less than the prevailing wages specified in a
wage determination made by the Secretary of Labor. In addition, contractors must be
required to pay wages not less than once a week. The non-federal entity must place a copy
of the current prevailing wage determination issued by the Department of Labor in each
solicitation. The decision to award a contract or subcontract must be conditioned upon the
acceptance of the wage determination. The non-federal entity must report all suspected or
reported violations to the federal awarding agency. The contracts must also include a
provision for compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as
supplemented by Department of Labor regulations (29 CFR Part 3, “Contractors and
Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or
Grants from the United States”). The Act provides that each contractor or Subrecipient must
be prohibited from inducing, by any means, any person employed in the construction,
completion, or repair of public work, to give up any part of the compensation to which he or
she is otherwise entitled. The non-federal entity must report all suspected or reported
violations to the federal awarding agency.

Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable,
all contracts awarded by the non-federal entity in excess of $100,000 that involve the
employment of mechanics or laborers must include a provision for compliance with 40 U.S.C.
3702 and 3704, as supplemented by Department of Labor regulations (28 CFR Part 5). Under
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6)

7)

8)

9)

10)

11)
12)

40 U.S.C. 3702 of the Act, each contractor must be required to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of
the standard work week is permissible provided that the worker is compensated at a rate of
not less than one and a half times the basic rate of pay for all hours worked in excess of 40
hours in the work week. The requirements of 40 U.S.C. 3704 are applicable to construction
work and provide that no laborer or mechanic must be required to work in surroundings or
under working conditions which are unsanitary, hazardous or dangerous. These
requirements do not apply to the purchases of supplies or materials or articles ordinarily
available on the open market, or contracts for transportation or transmission of intelligence.

Rights to Inventions Made Under a Contract or Agreement. If the federal award meets the
definition of “funding agreement” under 37 CFR §401.2 (a) and the recipient or Subrecipient
wishes to enter into a contract with a small business firm or nonprofit organization regarding
the substitution of parties, assignment or performance of experimental, developmental, or
research work under that “funding agreement,” the recipient or Subrecipient must comply
with the requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit
Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agreements,” and any implementing regulations issued by the awarding agency.

Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33
U.S.C. 1251-1387), as amended—Contracts and subgrants of amounts in excess of
$150,000 must contain a provision that requires the non-federal award to agree to comply
with all applicable standards, orders or regulations issued pursuant to the Clean Air Act (42
U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C.
1251-1387). Violations must be reported to the federal awarding agency and the Regional
Office of the Environmental Protection Agency (EPA).

Debarment and Suspension (Executive Orders 12549 and 12689)—A contract award (see 2
CFR 180.220) must not be made to parties listed on the government-wide exclusions in the
System for Award Management (SAM), in accordance with the OMB guidelines at 2 CFR 180
that implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR
part 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the
names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties
declared ineligible under statutory or regulatory authority other than Executive Order 12549.

Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an award
exceeding $100,000 must file the required certification. Each tier certifies to the tier above
that it will not and has not used federal appropriated funds to pay any person or organization
for influencing or attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee of a member of Congress in
connection with obtaining any federal contract, grant or any other award covered by 31
U.S.C. 1352. Each tier must also disclose any lobbying with non-federal funds that takes
place in connection with obtaining any federal award. Such disclosures are forwarded from
tier to tier up to the non-federal award.

Procurement of recovered materials -- As required by 2 CFR 200.322, a non-federal entity
that is a state agency or agency of a political subdivision of a state and its contractors must
comply with section 6002 of the Solid Waste Disposal Act, as amended by the Resource
Conservation and Recovery Act. The requirements of Section 6002 include procuring only
items designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR part
247 that contain the highest percentage of recovered materials practicable, consistent with
maintaining a satisfactory level of competition, where the purchase price of the item exceeds
$10,000 or the value of the quantity acquired during the preceding fiscal year exceeded
$10,000; procuring solid waste management services in a manner that maximizes energy
and resource recovery; and establishing an affirmative procurement program for
procurement of recovered materials identified in the EPA guidelines.

Notice of awarding agency requirements and regulations pertaining to reporting.

Federal awarding agency requirements and regulations pertaining to copyrights and rights in
data.
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A.30

A.31

A.32

Department every year thereafter, and if the Subrecipient is claiming it is exempt from the audit
requirements of 2 CFR Part 200 Subpart F include an explanation of the criteria for exemption.

The Department retains the sole discretion to determine whether a valid claim for an exemption from the
audit requirements of this provision has been established.

Conducting a single or program-specific audit in compliance with 2 CFR Part 200 Subpart F is a material
requirement of this Agreement. In the absence of a valid claim of exemption from the audit requirements
of 2 CFR Part 200 Subpart F, the Subrecipient’s failure to comply with said audit requirements may result
in one or more of the following actions in the Department’s sole discretion: a percentage of federal awards
being withheld until the audit is completed in accordance with 2 CFR Part 200 Subpart F; the withholding
or disallowing of overhead costs; the suspension of federal awards until the audit is conducted and
submitted; or termination of the federal award.

SUBRECIPIENT NOT EMPLOYEE

The parties intend that an independent contractor relationship will be created by this Agreement. The
Subrecipient, and/or employees or agents performing under this Agreement are not employees or agents
of the Department in any manner whatsoever. The Subrecipient will not be presented as, nor claim to
be, an officer or employee of the Department by reason of this Agreement, nor will the Subrecipient make
any claim, demand, or application to or for any right or privilege applicable to an officer or employee of
the Department or of the state of Washington by reason of this Agreement, including, but not limited to,
Workmen's Compensation coverage, unemployment insurance benefits, social security benefits,
retirement membership or credit, or privilege or benefit which would accrue to a civil service employee
under Chapter 41.06 RCW.

It is understood that if the Subrecipient is another state department, state agency, state university, state
college, state community college, state board, or state commission, that the officers and employees are
employed by the state of Washington in their own right and not by reason of this Agreement.

TAXES, FEES AND LICENSES

Unless otherwise provided in this Agreement, the Subrecipient shall be responsible for, pay and maintain
in current status all taxes, unemployment contributions, fees, licenses, assessments, permit charges and
expenses of any other kind for the Subrecipient or its staff required by statute or regulation that are
applicable to Agreement performance.

TERMINATION FOR CONVENIENCE

Notwithstanding any provisions of this Agreement, the Subrecipient may terminate this Agreement by
providing written notice of such termination to the Department Key Personnel identified in the Agreement,
specifying the effective date thereof, at least thirty (30) days prior to such date.

Except as otherwise provided in this Agreement, the Department, in its sole discretion and in the best
interests of the state of Washington, may terminate this Agreement in whole or in part by providing ten
(10) calendar days written notice, beginning on the second day after mailing to the Subrecipient. Upon
notice of termination for convenience, the Department reserves the right to suspend all or part of the
Agreement, withhold further payments, or prohibit the Subrecipient from incurring additional obligations
of funds. In the event of termination, the Subrecipient shall be liable for all damages as authorized by
law. The rights and remedies of the Department provided for in this section shall not be exclusive and
are in addition to any other rights and remedies provided by law.

TERMINATION OR SUSPENSION FOR CAUSE

In the event the Department, in its sole discretion, determines the Subrecipient has failed to fuffill in a
timely and proper manner its obligations under this Agreement, is in an unsound financial condition so
as to endanger performance hereunder, is in violation of any laws or regulations that render the
Subrecipient unable to perform any aspect of the Agreement, or has violated any of the covenants,
agreements or stipulations of this Agreement, the Department has the right to immediately suspend or
terminate this Agreement in whole or in part.

The Department may notify the Subrecipient in writing of the need to take corrective action and provide
a period of time in which to cure. The Department is not required to allow the Subrecipient an opportunity
to cure if it is not feasible as determined solely within the Department's discretion. Any time allowed for
cure shall not diminish or eliminate the Subrecipient’s liability for damages or otherwise affect any other
remedies available to the Department. If the Department allows the Subrecipient an opportunity to cure,
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13) Access by the Department, the Subrecipient, the federal awarding agency, the Comptroller
General of the United States, or any of their duly authorized representatives to any books,
documents, papers, and records of the contractor which are directly pertinent to that specific
contract for the purpose of making audit, examination, excerpts, and transcriptions.

14) Retention of all required records for six years after the Subrecipient has made final payments
and all other pending matters are closed.

15) Mandatory standards and policies relating to energy efficiency which are contained in the
state energy conservation plan issued in compliance with the Energy Policy and
Conservation Act (Pub. L. 94-163, 89 Stat. 871).

b. The Department reserves the right to review the Subrecipient's procurement plans and
documents and require the Subrecipient to make changes to bring its plans and documents into
compliance with the requirements of 2 CFR Part 200.318 through 200.326. The Subrecipient
must ensure that its procurement process requires contractors and subcontractors to provide
adequate documentation with sufficient detail to support the costs of the project and to allow both
the Subrecipient and Department to make a determination on eligibility of project costs.

c. All contracting agreements entered into pursuant to this Agreement shall incorporate this
Agreement by reference
DISCLOSURE

The use or disclosure by any party of any information concerning the Department for any purpose not
directly connected with the administration of the Department's or the Subrecipient's responsibilities with
respect to services provided under this Agreement is prohibited except by prior written consent of the
Department or as required to comply with the state Public Records Act, other law or court order.

DISPUTES

Except as otherwise provided in this Agreement, when a bona fide dispute arises between the parties
and it cannot be resolved through discussion and negotiation, either party may request a dispute
resolution panel to resolve the dispute. A request for a dispute resolution board shall be in writing, state
the disputed issues, state the relative positions of the parties, and be sent to all parties. The panel shall
consist of a representative appointed by the Department, a representative appointed by the Subrecipient
and a third party mutually agreed upon by both parties. The panel shall, by majority vote, resolve the
dispute. Each party shall bear the cost for its panel member and its attorney fees and costs and share
equally the cost of the third panel member.

LEGAL RELATIONS

It is understood and agreed that this Agreement is solely for the benefit of the parties to the Agreement
and gives no right to any other party. No joint venture or partnership is formed as a result of this
Agreement.

To the extent allowed by law, the Subrecipient, its successors or assigns, will protect, save and hold
harmless the Department, the state of Washington, and the United States Government and their
authorized agents and employees, from all claims, actions, costs, damages or expenses of any nature
whatsoever by reason of the acts or omissions of the Subrecipient, its subcontractors, subrecipients,
assigns, agents, contractors, consultants, licensees, invitees, employees or any person whomsoever
arising out of or in connection with any acts or activities authorized by this Agreement.

To the extent allowed by law, the Subrecipient further agrees to defend the Department and the state of
Washington and their authorized agents and employees in any litigation; including payment of any costs
or attorneys' fees for any claims or action commenced thereon arising out of or in connection with acts
or activities authorized by this Agreement.

This obligation shall not include such claims, costs, damages or expenses which may be caused by the
sole negligence of the Department; provided, that if the claims or damages are caused by or result from
the concurrent negligence of (1) the Department, and (2) the Subrecipient, its agents, or employees, this
indemnity provision shall be valid and enforceable only to the extent of the negligence of the Subrecipient,
or the Subrecipient's agents or employees.

Insofar as the funding source, the Department of Homeland Security (DHS)/Federal Emergency
Management Agency (FEMA), is an agency of the Federal government, the following shall apply:
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A.15

A.16

A.17

A.18

A.19

A.20

44 CFR 206.9 Non-liability. The Federal government shall not be liable for any claim based upon the
exercise or performance of, or the failure to exercise or perform a discretionary function or duty on the
part of a federal agency or an employee of the Federal government in carrying out the provisions of the
Stafford Act.

LIMITATION OF AUTHORITY — AUTHORIZED SIGNATURE

The signatories to this Agreement represent that they have the authority to bind their respective
organizations to this Agreement. Only the Department's Authorized Signature representative and the
Authorized Signature representative of the Subrecipient or Alternate for the Subrecipient, formally
designated in writing, shall have the express, implied, or apparent authority to alter, amend, modify, or
waive any clause or condition of this Agreement. Any alteration, amendment, modification, or waiver of
any clause or condition of this Agreement is not effective or binding unless made in writing and signed
by both parties’ Authorized Signature representatives.

Further, only the Authorized Signature representative or Alternate for the Subrecipient shall have
signature authority to sign reimbursement requests, time extension requests, amendment and
modification requests, requests for changes to projects or work plans, and other requests, certifications
and documents authorized by or required under this Agreement.

LOSS OR REDUCTION OF FUNDING

In the event funding from state, federal, or other sources is withdrawn, reduced, or limited in any way
after the effective date of this Agreement and prior to normal completion or end date, the Department
may unilaterally reduce the work plan and budget or unilaterally terminate all or part of the Agreement as
a “Termination for Cause” without providing the Subrecipient an opportunity to cure. Alternatively, the
parties may renegotiate the terms of this Agreement under “Amendments and Modifications” to comply
with new funding limitations and conditions, although the Department has no obligation to do so.

NONASSIGNABILITY
Neither this Agreement, nor any claim arising under this Agreement, shall be transferred or assigned by

the Subrecipient.

NONDISCRIMINATION

The Subrecipient shall comply with all applicable federal and state non-discrimination laws, regulations,
and policies. No person shall, on the grounds of age, race, creed, color, sex, sexual orientation, religion,
national origin, marital status, honorably discharged veteran or military status, or disability (physical,
mental, or sensory) be denied the benefits of, or otherwise be subjected to discrimination under any
project, program, or activity, funded, in whole or in part, under this Agreement.

NOTICES
The Subrecipient shall comply with all public notices or notices to individuals required by applicable local,
state and federal laws and regulations and shall maintain a record of this compliance.

OCCUPATIONAL SAFETY/HEALTH ACT and WASHINGTON INDUSTRIAL SAFETY/HEALTH ACT
(OSHA/WISHA)

The Subrecipient represents and warrants that its workplace does now or will meet all applicable federal
and state safety and health regulations that are in effect during the Subrecipient's performance under this
Agreement. To the extent allowed by law, the Subrecipient further agrees to indemnify and hold harmless
the Department and its employees and agents from all liability, damages and costs of any nature,
including, but not limited to, costs of suits and attorneys' fees assessed against the Department, as a
result of the failure of the Subrecipient to so comply.

OWNERSHIP OF PROJECT/CAPITAL FACILITIES

The Department makes no claim to any capital facilities or real property improved or constructed with
funds under this Agreement, and by this subaward of funds does not and will not acquire any ownership
interest or title to such property of the Subrecipient. The Subrecipient shall assume all liabilities and
responsibilities arising from the ownership and operation of the project and agrees to indemnify and hold
the Department, the state of Washington, and the United States government harmless from any and alll
causes of action arising from the ownership and operation of the project.
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POLITICAL ACTIVITY
No portion of the funds provided herein shall be used for any partisan political activity or to further the
election or defeat of any candidate for public office or influence the approval or defeat of any ballot issue.

PROHIBITION AGAINST PAYMENT OF BONUS OR COMMISSION

The assistance provided under this Agreement shall not be used in payment of any bonus or commission
for the purpose of obtaining approval of the application for such assistance or any other approval or
concurrence under this Agreement provided, however, that reasonable fees or bona fide technical
consultant, managerial, or other such services, other than actual solicitation, are not hereby prohibited if
otherwise eligible as project costs.

PUBLICITY

The Subrecipient agrees to submit to the Department prior to issuance all advertising and publicity
matters relating to this Agreement wherein the Department’s name is mentioned, or language used from
which the connection of the Department's name may, in the Department’s judgment, be inferred or
implied. The Subrecipient agrees not to publish or use such advertising and publicity matters without the
prior written consent of the Department. The Subrecipient may copyright original work it develops in the
course of or under this Agreement; however, pursuant to 2 CFR Part 200.315, FEMA reserves a royalty-
free, nonexclusive, and irrevocable license to reproduce, publish or otherwise use, and to authorize
others to use the work for government purposes.

Publication resulting from work performed under this Agreement shall include an acknowledgement of
FEMA'’s financial support, by the Assistance Listings Number (formerly CFDA Number), and a statement
that the publication does not constitute an endorsement by FEMA or reflect FEMA's views.

RECAPTURE PROVISION

In the event the Subrecipient fails to expend funds under this Agreement in accordance with applicable
federal, state, and local laws, regulations, and/or the provisions of the Agreement, the Department
reserves the right to recapture funds in an amount equivalent to the extent of noncompliance. Such right
of recapture shall exist for the life of the project following Agreement termination. Repayment by the
Subrecipient of funds under this recapture provision shall occur within 30 days of demand. In the event
the Department is required to institute legal proceedings to enforce the recapture provision, the
Department shall be entitled to its costs and expenses thereof, including attorney fees from the
Subrecipient.

RECORDS

a. The Subrecipient agrees to maintain all books, records, documents, receipts, invoices and all
other electronic or written records necessary to sufficiently and properly reflect the Subrecipient's
contracts, subawards, grant administration, and payments, including all direct and indirect
charges, and expenditures in the performance of this Agreement (the “records”).

b. The Subrecipient's records related to this Agreement and the projects funded may be inspected
and audited by the Department or its designee, by the Office of the State Auditor, DHS, FEMA or
their designees, by the Comptroller General of the United States or its designees, or by other
state or federal officials authorized by law, for the purposes of determining compliance by the
Subrecipient with the terms of this Agreement and to determine the appropriate level of funding
to be paid under the Agreement.

C. The records shall be made available by the Subrecipient for such inspection and audit, together
with suitable space for such purpose, at any and all times during the Subrecipient's normal
working day.

d. The Subrecipient shall retain and allow access to all records related to this Agreement and the

funded project(s) for a period of at least six (6) years following final payment and closure of the
grant under this Agreement. Despite the minimum federal retention requirement of three (3)
years, the more stringent State requirement of six (6) years must be followed.

RESPONSIBILITY FOR PROJECT/STATEMENT OF WORK/WORK PLAN

While the Department undertakes to assist the Subrecipient with the project/statement of work/work plan
(project) by providing federal award funds pursuant to this Agreement, the project itself remains the sole
responsibility of the Subrecipient. The Department undertakes no responsibility to the Subrecipient, or
to any third party, other than as is expressly set out in this Agreement.
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The responsibility for the design, development, construction, implementation, operation and maintenance
of the project, as these phrases are applicable to this project, is solely that of the Subrecipient, as is
responsibility for any claim or suit of any nature by any third party related in any way to the project.

Prior to the start of any construction activity, the Subrecipient shall ensure that all applicable federal,
state, and local permits and clearances are obtained, including, but not limited to, FEMA compliance with
the National Environmental Policy Act, the National Historic Preservation Act, the Endangered Species
Act, and all other environmental laws, regulations, and executive orders.

The Subrecipient shall defend, at its own cost, any and all claims or suits at law or in equity, which may
be brought against the Subrecipient in connection with the project. The Subrecipient shall not look to the
Department, or to any state or federal agency, or to any of their employees or agents, for any
performance, assistance, or any payment or indemnity, including, but not limited to, cost of defense
and/or attorneys’ fees, in connection with any claim or lawsuit brought by any third party related to any
design, development, construction, implementation, operation and/or maintenance of a project.

SEVERABILITY

If any court of rightful jurisdiction holds any provision or condition under this Agreement or its application
to any person or circumstances invalid, this invalidity does not affect other provisions, terms or conditions
of the Agreement, which can be given effect without the invalid provision. To this end, the terms and
conditions of this Agreement are declared severable.

SINGLE AUDIT ACT REQUIREMENTS (including all AMENDMENTS)
The Subrecipient shall comply with and include the following audit requirements in any subawards.

Non-federal entities, as Subrecipients of a federal award, that expend $750,000 or more in one fiscal
year of federal funds from all sources, direct and indirect, are required to have a single or a program-
specific audit conducted in accordance with 2 CFR Part 200 Subpart F. Non-federal entities that spend
less than $750,000 a year in federal awards are exempt from federal audit requirements for that year,
except as noted in 2 CFR Part 200 Subpart F. As defined in 2 CFR Part 200, the term “non-federal entity”
means a state, local government, Indian tribe, institution of higher education, or nonprofit organization
that carries out a federal award as a recipient or subrecipient.

Subrecipients that are required to have an audit must ensure the audit is performed in accordance with
Generally Accepted Government Auditing Standards (GAGAS) as found in the Government Auditing
Standards (the Revised Yellow Book) developed by the United States Comptroller General and the OMB
Compliance Supplement. The Subrecipient has the responsibility of notifying its auditor and requesting
an audit in compliance with 2 CFR Part 200 Subpart F, to include the Washington State Auditor's Office,
a federal auditor, or a public accountant performing work using GAGAS, as appropriate. Costs of the
audit may be an allowable grant expenditure as authorized by 2 CFR Part 200.425.

The Subrecipient shall maintain auditable records and accounts so as to facilitate the audit requirement
and shall ensure that any subcontractors also maintain auditable records. The Subrecipient is
responsible for any audit exceptions incurred by its own organization or that of its
subcontractors. Responses to any unresolved management findings and disallowed or questioned costs
shall be included with the audit report. The Subrecipient must respond to Department requests for
information or corrective action concerning audit issues or findings within 30. days of the date of
request. The Department reserves the right to recover from the Subrecipient all disallowed costs
resulting from the audit.

After the single audit has been completed, and if it includes any audit findings, the Subrecipient must
send a full copy of the audit and its Corrective Action Plan to the Department at the following address no
later than nine (9) months after the end of the Subrecipient’s fiscal year(s):

Washington Military Department
ATTN: Contract’s Office

1 Militia Drive; TA-20

Camp Murray, WA 98430-5032

The Subrecipient must send a completed “2 CFR Part 200 Subpart F Audit Certification Form”
(https://www.mil.wa.gov/emergency-management-division/grants/requiredgrantforms) to the Department
at the address listed above before this Agreement is executed and timely submit annual updates to the
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the Department shall notify the Subrecipient in writing of the need to take corrective action. If the
corrective action is not taken within ten (10) calendar days or as otherwise specified by the Department,
or if such corrective action is deemed by the Department to be insufficient, the Agreement may be
terminated in whole or in part.

The Department reserves the right to suspend all or part of the Agreement, withhold further payments,
or prohibit the Subrecipient from incurring additional obligations of funds during investigation of the
alleged compliance breach, pending corrective action by the Subrecipient, if allowed, or pending a
decision by the Department to terminate the Agreement in whole or in part.

In the event of termination, the Subrecipient shall be liable for all damages as authorized by law, including,
but not limited to, any cost difference between the original Agreement and the replacement or cover
Agreement and all administrative costs directly related to the replacement Agreement, e.g., cost of
administering the competitive solicitation process, mailing, advertising and other associated staff time.
The rights and remedies of the Department provided for in this section shall not be exclusive and are in
addition to any other rights and remedies provided by law.

If it is determined that the Subrecipient: (1) was not in default or material breach, or (2) failure to perform
was outside of the Subrecipient’s control, fault or negligence, the termination shall be deemed to be a
“Termination for Convenience”.

TERMINATION PROCEDURES

In addition to the procedures set forth below, if the Department terminates this Agreement, the
Subrecipient shall follow any procedures specified in the termination notice. Upon termination of this
Agreement and in addition to any other rights provided in this Agreement, the Department may require
the Subrecipient to deliver to the Department any property specifically produced or acquired for the
performance of such part of this Agreement as has been terminated.

If the termination is for convenience, the Department shall pay to the Subrecipient as an agreed upon
price, if separately stated, for properly authorized and completed work and services rendered or goods
delivered to and accepted by the Department prior to the effective date of Agreement termination, the
amount agreed upon by the Subrecipient and the Department for (i) completed work and services and/or
equipment or supplies provided for which no separate price is stated, (i) partially completed work and
services and/or equipment or supplies provided which are accepted by the Department, (iii) other work,
services and/or equipment or supplies which are accepted by the Department, and (iv) the protection and
preservation of property.

Failure to agree with such amounts shall be a dispute within the meaning of the "Disputes” clause of this
Agreement. If the termination is for cause, the Department shall determine the extent of the liability of
the Department. The Department shall have no other obligation to the Subrecipient for termination. The
Department may withhold from any amounts due the Subrecipient such sum as the Department
determines to be necessary to protect the Department against potential loss or liability.

The rights and remedies of the Department provided in this Agreement shall not be exclusive and are in
addition to any other rights and remedies provided by law.

After receipt of a notice of termination, and except as otherwise directed by the Department in writing,
the Subrecipient shall:

a. Stop work under the Agreement on the date, and to the extent specified, in the notice;

b. Place no further orders or contracts for materials, services, supplies, equipment and/or facilities
in relation to this Agreement except as may be necessary for completion of such portion of the
work under the Agreement as is not terminated,

c. Assign to the Department, in the manner, at the times, and to the extent directed by the
Department, all of the rights, title, and interest of the Subrecipient under the orders and contracts
so terminated, in which case the Department has the right, at its discretion, to settle or pay any
or all claims arising out of the termination of such orders and contracts;

d. Settle all outstanding liabilities and all claims arising out of such termination of orders and
contracts, with the approval or ratification of the Department to the extent the Department may
require, which approval or ratification shall be final for all the purposes of this clause;
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A.34

A.35

A.36

e. Transfer title to the Department and deliver in the manner, at the times, and to the extent directed
by the Department any property which, if the Agreement had been completed, would have been
required to be furnished to the Department;

f. Complete performance of such part of the work as shall not have been terminated by the
Department in compliance with all contractual requirements; and
g. Take such action as may be necessary, or as the Department may require, for the protection and

preservation of the property related to this Agreement which is in the possession of the
Subrecipient and in which the Department has or may acquire an interest.

UTILIZATION OF MINORITY AND WOMEN BUSINESS ENTERPRISES (MWBE)

The Subrecipient is encouraged to utilize business firms that are certified as minority-owned and/or
women-owned in carrying out the purposes of this Agreement. The Subrecipient may set utilization
standards, based upon local conditions or may utilize the state of Washington MWBE goals, as identified
in WAC 326-30-041.

VENUE

This Agreement shall be construed and enforced in accordance with, and the validity and performance
shall be governed by, the laws of the state of Washington. Venue of any suit between the parties arising
out of this Agreement shall be the Superior Court of Thurston County, Washington. The Subrecipient,
by execution of this Agreement, acknowledges the jurisdiction of the courts of the state of Washington.

WAIVERS

No conditions or provisions of this Agreement can be waived unless approved in advance by the
Department in writing. The Department's failure to insist upon strict performance of any provision of the
Agreement or to exercise any right based upon a breach thereof, or the acceptance of any performance
during such breach, shall not constitute a waiver of any right under this Agreement.
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ATTACHMENT 1

FFY19 HSGP Award Documents
EMW-2019-SS-00044-S01

Award Letter

U.S. Department of Homeland Security
Washington, D.C. 20472

Bret Daugherty

Washington Military Department
Building 20

Camp Murray, WA 98430 - 5122

Re: Grant No . EMW-2019-S5-00044
Dear Bret Daugherty:

Congratulations, on behalf of the Department of Homeland Security, your application for financial assistance submitted under
the Fiscal Year (FY) 2019 Homeland Security Grant Program has been approved in the amount of $15,581,281.00. You are
not required to match this award with any amount of non-F ederal funds.

Before you request and receive any of the Federal funds awarded to you, you must establish acceptance of the award. By
accepting this award, you acknowledge that the terms of the following documents are incorporated into the terms of your
award:

= Agreement Atticles (attached to this Award Letter)

= Obligating Document (attached to this Award Letter)

= FY 2019 Homeland Security Grant Program Notice of Funding Opportunity.
= FEMA Preparedness Grants Manual

Please make sure you read, understand, and maintain a copy of these documents in your official file for this award.
In order to establish acceptance of the award and its terms, please follow these instructions:
Step 1: Please log in to the ND Grants system at https./portal.fema.gov.

Step 2: After logging in, you will see the Home page with a Pending Tasks menu. Click on the Pending Tasks menu, select the
Application sub-menu, and then click the link for “Award Offer Review" tasks. This link will navigate you to Award Packages
that are pending review.

Step 3: Click the Review Award Package icon (wrench) to review the Award Package and accept or decline the award. Please
save or print the Award Package for your records.

System for Award Management (SAM): Grant recipients are to keep all of their information up to date in SAM, in particular,
your organization's name, address, DUNS number, EIN and banking information. Please ensure that the DUNS number used
in SAM is the same one used to apply for all FEMA awards. Future payments will be contingent on the information provided
in the SAM; therefore, it is imperative that the information is correct. The System for Award Managerment is located at http.#
WWW. SaIM.Qov.

If you have any questions or have updated your information in SAM, please let your Grants Management Specialist (GMS)
know as soon as possible. This will help us to make the necessary updates and avoid any interruptions in the payment
process.

P,
!

- /
: ..-A : f—
z/ . z" -Ir.z o
C (',:jﬂ.ﬁ(/j{/{/*{lﬂf A
BRIDGET ELLEN BEAN GPD Assistant Administrator
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Agreement Articles
Sun Sep 01 00:00:00 GMT 2019

U.S. Department of Homeland Security
Washington, D.C. 20472

AGREEMENT ARTICLES
Homeland Security Grant Program
GRANTEE: Washington Military Department
PROGRAM: Homeland Secutity Grant Program
AGREEMENT NUMBER: EMW-2019-55-00044- 501
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Article XXXVII Terrorist Financing

Article XXXVII Trafficking Victims Protection Act of 2000

Article XXXIX Universal |dentifier and System for Award Management
Article XL USA Patriot Act of 2001

Article XLI Use of DHS Seal, Logo and Flags

Article XLII Whistleblower Protection Act

Article XLIIt Environmental Planning and Historic Preservation
Article XLIV Operation Stonegarden Program Hold

Article | - Summary Description of Award

The purpose of the FY 2019 HSGP is to support state and local efforts to prevent terrorism and other catastrophic events and
to prepare the Nation for the threats and hazards that pose the greatest risk to the security of the United States. The HSGP
provides funding to implement investments that build, sustain, and deliver the 32 core capabilities essential to achieving the
National Preparedness Goal of a secure and resilient Nation. Amang the five basic homeland security missions noted in the
DHS Quadrennial Homeland Security Review, HSGP supports the goal to Strengthen National Preparedness and Resilience.
The building, sustainment, and delivery of these core capabilities are not exclusive to any single level of government,
organization, or community, but rather, require the combined effort of the whole community. This HSGP award consists

of State Homeland Security Program (SHSP) funding in the amount of $7,000,000, Urban Area Security Initiative (UASI)
funding in the amount of $6,000,000, and Operation Stonegarden (OPSG) funding in the amount of $2,581,281. The following
counties shall receive Operation Stonegarden subawards for the following amounts: Clallam, $450,000; Colville, $55,393;
Ferry, $125,000; Island, $203,386; Jamestown S'Klallam, $75,000; Makah, $72,018, Nooksack, $105,262; Okanogan,
$245,000; Pend Oreille, $150,232; Quileute, $75,000; San Juan, $160,750; Skagit, $42,240; Spokane, $150,250; Stevens,
$170,000; Swinomish, $90,750; Whatcom, $411,000. These grant programs fund a range of activities, including planning,
organization, equipment purchase, training, exercises, and management and administration across all core capabilities and
mission areas.

Article Il - Acceptance of Post Award Changes

In the event FEMA determines that changes are necessary to the award document after an award has been made, including
changes to period of performance or terms and conditions, recipients will be notified of the changes in writing. Once
notification has been made, any subsequent request for funds will indicate recipient acceptance of the changes to the award.
Please call the FEMA/GMD Call Center at (866) 927-5646 or via e-mail to ASK-GMD@dhs.qov if you have any questions.

Article Ill - Prior Approval for Modification of Approved Budget

Before making any change to the DHS/FEMA approved budget for this award, you must request prior written approval from
DHS/FEMA where required by 2 C.F.R. Section 200.308. DHS/FEMA is also utilizing its discretion to impose an additional
restriction under 2 C.F.R. Section 200.308(e) regarding the transfer of funds among direct cost categories, programs,
functions, or activities. Therefore, for awards with an approved budget where the Federal share is greater than the simplified
acquisition threshold {currently $250,000), you may not transfer funds among direct cost categories, programs, functions,

or activities without prior written approval from DHS/FEMA where the cumulative amount of such transfers exceeds or is
expected to exceed ten percent (10%) of the total budget DHS/FEMA last approved. You must report any deviations from
your DHS/FEMA approved budget in the first Federal Financial Report (SF-425) you submit following any budget deviation,
regardless of whether the budget deviation requires prior written approval.

Article IV - Disposition of Equipment Acquired Under the Federal Award
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When original or replacement equipment acquired under this award by the recipient or its sub-recipients is no longer needed
for the original project or program or for other activities currently or previously supported by DHS/FEMA, you must request
instructions from DHS/FEMA to make proper disposition of the equipment pursuant to 2 C.F.R. Section 200.313.

Article V - Assurances, Administrative Requirements, Cost Principles, Representation and Certifications

DHS financial assistance recipients must complete either the Office of Management and Budget (OMB) Standard Form 4248
Assurances - Non-Construction Programs, or OMB Standard Form 424D Assurances - Construction Programs, as applicable.
Certain assurances in these documents may not be applicable to your program, and the DHS financial assistance office (DHS
FAOQ) may require applicants to certify additional assurances. Applicants are required to fill out the assurances applicable to
their program as instructed by the awarding agency. Please contact the DHS FAQ if you have any questions.

DHS financial assistance recipients are required to follow the applicable provisions of the Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards located at Title 2, Code of Federal Regulations
(C.F.R.) Part 200, and adopted by DHS at 2 C.F.R. Part 3002.

Article VI - DHS Specific Acknowledgements and Assurances

All recipients, subrecipients, successors, transferees, and assighees must acknowledge and agree to comply with applicable
provisions governing DHS access to records, accounts, documents, information, facilities, and staff.

1. Recipients must cooperate with any compliance reviews or compliance investigations conducted by DHS.

2. Recipients must give DHS access to, and the right to examine and copy, records, accounts, and other documents and
sources of information related to the federal financial assistance award and permit access to facilities, personnel, and other
individuals and information as may be necessary, as required by DHS regulations and other applicable laws or program
guidance.

3. Recipients must submit timely, complete, and accurate reports to the appropriate DHS officials and maintain appropriate
backup documentation to support the reports.

4. Recipients must comply with all other special reporting, data collection, and evaluation requirements, as prescribed by law
or detailed in program guidance.

5. Recipients of federal financial assistance from DHS must complete the DHS Civil Rights Evaluation Tool within thirty (30)
days of receipt of the Notice of Award or, for State Administering Agencies, thirty (30) days from receipt of the DHS Civil
Rights Evaluation Tool from DHS or its awarding component agency. Recipients are required to provide this information once
every two (2) years, not every time an award is made. After the initial submission for the first award under which this term
applies, recipients are only required to submit updates every two years, not every time a grant is awarded. Recipients should
submit the completed tool, including supporting materials, to CivilRightsEvaluation@hq.dhs.gov. This tool clarifies the civil
rights obligations and related reporting requirements contained in the DHS Standard Terms and Conditions. Subrecipients are
not required to complete and submit this tool to DHS. The evaluation tool can be found at hitps.//iwww.dhs.gov/publication/dhs-
civil-rights-evaluation-tool.

Article VIl - Acknowledgement of Federal Funding from DHS

Recipients must acknowledge their use of federal funding when issuing statements, press releases, requests for proposal, bid
invitations, and other documents describing projects or programs funded in whole or in part with fecleral funds.

Article VIll - Activities Conducted Abroad

Recipients must ensure that project activities carried on outside the United States are coordinated as necessary with
appropriate government authorities and that appropriate licenses, permits, or approvals are obtained.

Article IX - Age Discrimination Act of 1975

Recipients must comply with the requirements of the Age Discrimination Act of 1975, Pub. L. No. 94-135 (1975) (codified as
amended at Title 42, U.S. Code, section 6101 et seg.), which prohibits discrimination on the basis of age in any program or
activity receiving federal financial assistance.

Article X - Americans with Disabilities Act of 1980
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Recipients must comply with the requirements of Titles |, Il, and (Il of the Americans with Disabilities Act, Pub. L. No. 101-336
(1990) (codified as amended at 42 U.S.C. sections 12101-12213), which prohibits recipients from discriminating on the basis
of disability in the operation of public entities, public and private transportation systems, places of public accommodation, and
certain testing entities.

Article XI - Best Practices for Collection and Use of Personally ldentifiable Information (Pli)

Recipients who collect PIl are required to have a publicly available privacy policy that describes standards on the usage and
maintenance of the Pl they collect. DHS defines personally identifiable information (PIl) as any information that permits the
identity of an individual to be directly or indirectly inferred, including any information that is linked or linkable to that individual.
Recipients may also find the DHS Privacy Impact Assessments: Privacy Guidance and Privacy Template as useful resources
respectively.

Article XlI - Civil Rights Act of 1964 - Title VI

Recipients must comply with the requirements of Title VI of the Civil Rights Act of 1964 (codified as amended at 42 U.S.C.
section 20004 ef seq.), which provides that no person in the United States will, on the grounds of race, color, or national origin,
be excluded from participation in, be denied the benefits of, or be subjected to discrimination under any program or activity
receiving federal financial assistance. DHS implementing regulations for the Act are found at 6 C.F.R. Part 21 and 44 C.F.R.
Part 7.

Article XIlI - Civil Rights Act of 1968

Recipients must comply with Title VIl of the Civil Rights Act of 1968, Pub. L. No. 90-284, as amended through Pub. L. 113-4,
which prohibits recipients from discriminating in the sale, rental, financing, and advertising of dwellings, or in the provision of
services in connection therewith, on the basis of race, color, national origin, religion, disability, familial status, and sex (see
42 U.S.C. section 3601 et seq.), as implemented by the U.S. Department of Housing and Urban Development at 24 C.F.R.
Part 100. The prohibition on disability discrimination includes the requirement that new muitifamily housing with four or more
dwelling units- i.e., the public and common use areas and individual apartment units (all units in buildings with elevators and
ground-floor units in buildings without elevators)- be designed and constructed with certain accessible features. (See 24
C.F.R. Part 100, Subpart D.)

Article X1V - Copyright

Recipients must affix the applicable copyright notices of 17 U.S.C. sections 401 or 402 and an acknowiedgement of U.S.
Government sponsorship (including the award number) to any work first produced under federal financial assistance awards.

Article XV - Debarment and Suspension

Recipients are subject to the non-procurement debarment and suspension regulations implementing Executive Orders (E.O.)
12549 and 12689, which are at 2 CF.R. Part 180 as adopted by DHS at 2 C.F.R. Part 3000. These regulations restrict
federal financial assistance awards, subawards, and contracts with certain parties that are debarred, suspended, or otherwise
excluded from or ineligible for participation in federal assistance programs or activities.

Article XVI - Drug-Free Workplace Regulations

Recipients must comply with drug-free workplace requirements in Subpart B (or Subpart C, if the recipient is an individual) of 2
C.F.R. Part 3001, which adopts the Government-wide implementation (2 C.F.R. Part 182) of sec. 5152-5158 of the Drug-Free
Workpiace Act of 1988 (41 U.8.C. sections 8101-81086).

Article XVIi - Duplication of Benefits

Any cost allocable to a particular federal financial assistance award provided for in 2 C.F.R. Part 200, Subpart E may not

be charged to other federal financial assistance awards to overcome fund deficiencies; to avoid restrictions imposed by
federal statutes, regulations, or federal financial assistance award terms and conditions; or for other reasons. However, these
prohibitions would not preclude recipients from shifting costs that are allowable under two or more awards in accordance with
existing federal statutes, regulations, or the federal financial assistance award terms and conditions.

Article XVII - Education Amendments of 1972 (Equal Opportunity in Education Act) - Title IX
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Recipients must comply with the requirements of Title X of the Education Amendments of 1972, Pub. L. No. 92-318 (1972)
(codified as amended at 20 U.S.C. section 1681 et seq.), which provide that no person in the United States will, on the basis
of sex, be excluded from participation in, be denied the benefits of, or be subjected to discrimination under any educational
program or activity receiving federal financial assistance. DHS implementing regulations are codified at 6 C.F.R. Part 17 and
44 CFR. Part 19

Article XIX - Energy Policy and Conservation Act

Recipients must comply with the requirements of the Energy Policy and Conservation Act, Pub. L. No. 94- 163 (1975) (codified
as amended at 42 U.S.C. section 6201 et seg.), which contain policies relating to energy efficiency that are defined in the state
energy conservation plan issued in compliance with this Act.

Article XX - False Claims Act and Program Fraud Civil Remedies

Recipients must comply with the requirements of the False Claims Act, 31 U.8.C. sections 3729-3733, which prohibits the
submission of false or fraudulent claims for payment to the federal government. (See 31 U.S.C. sections 3801-3812, which
details the administrative remedies for false claims and statements made.)

Article XXI - Federal Debt Status

All recipients are required to be non-delinquent in their repayment of any federal debt. Examples of relevant debt include
delinquent payroli and other taxes, audit disallowances, and benefit overpayments. (See OMB Circular A-129.)

Article XXII - Federal Leadership on Reducing Text Messaging while Driving

Recipients are encouraged to adopt and enforce policies that ban text messaging while driving as described in E.O. 13513,
including conducting initiatives described in Section 3(a) of the Order when on official government business or when
performing any work for or on behalf of the federal government.

Article XXIlI - Fly America Act of 1874

Recipients must comply with Preference for U.S. Flag Air Carriers (air carriers holding certificates under 49 U.S.C.

section 41102) for international air transportation of people and property to the extent that such service is available, in
accordance with the /nternational Air Transportation Fair Competitive Practices Act of 1974, 49 U.S.C. section 40118, and
the interpretative guidelines issued by the Comptroller General of the United States in the March 31, 1981, amendment to
Comptroller General Decision B-138942.

Article XXIV - Hotel and Motel Fire Safety Act of 1990

In accordance with Section 6 of the Hotel and Motel Fire Safety Act of 1990, 15 U.S.C. section 2225a, recipients must ensure
that all conference, meeting, convention, or training space funded in whole or in part with federal funds complies with the fire
prevention and control guidelines of the Federal Fire Prevention and Control Act of 1974, codified as amended at 15 U.S.C.
section 2225.

Article XXV - Limited English Proficiency (Civil Rights Act of 1964, Title VI)

Recipients must comply with the Title VI of the Civil Rights Act of 1964 (42 U.S.C. section 2000d et seq.) prohibition against
discrimination on the basis of national origin, which requires that recipients of federal financial assistance take reasonable
steps to provide meaningful access to persons with limited English proficiency (LEP) to their programs and services. For
additional assistance and information regarding language access obligations, please refer to the DHS Recipient Guidance:
https://www.dhs.gov/guidance-published-help-department-supported-organizations-provide-meaningful-access-people-limited
and additional resources on http:.//www.lep.gov.

Article XXVI - Lobbying Prohibitions

Recipients must comply with 31 U.S.C. section 1352, which provides that none of the funds provided under a federal financial
assistance award may be expended by the recipient to pay any person fo influence, or attempt to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with any federal action related to a federal award or contract, including any extension, continuation,
renewal, amendment, or modification.
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Article XXVil - National Environmental Policy Act

Recipients must comply with the requirements of the National Environmental Policy Act of 1969, Pub. L. No. 91-190 (1970)
(codified as amended at 42 U.S.C. section 4321 et seq.) (NEPA) and the Council on Environmental Quality (CEQ) Regulations
for Implementing the Procedural Provisions of NEPA, which requires recipients to use all practicable means within their
authority, and consistent with other essential considerations of national policy, to create and maintain conditions under which
people and nature can exist in productive harmony and fulfill the social, economic, and other needs of present and future
generations of Americans.

Article XXVIiI - Nondiscrimination in Matters Pertaining to Faith-Based Organizations

It is DHS policy to ensure the equal treatment of faith-based organizations in social service programs administered or
supported by DHS or its companent agencies, enabling those organizations to participate in providing important social
services to beneficiaries. Recipients must comply with the equal treatment policies and requirements contained in 6 C.F.R.
Part 19 and other applicable statues, regulations, and guidance governing the participations of faith-based organizations in
individual DHS programs.

Article XXIX - Non-Supplanting Requirement

Recipients receiving federal financial assistance awards made under programs that prohibit supplanting by law must ensure
that federal funds do not replace (supplant) funds that have been budgeted for the same purpose through non-federal
sources.

Article XXX - Notice of Funding Opportunity Requirements

All of the instructions, guidance, limitations, and other conditions set forth in the Notice of Funding Opportunity (NOFO) for
this program are incorporated here by reference in the award terms and conditions. All recipients must comply with any such
requirements set forth in the program NOFO.

Article XXXI - Patents and Intellectual Property Rights

Unless otherwise provided by law, recipients are subject to the Bayh-Dole Act, 35 U.S.C. section 200 et seq. Recipients are

subject tothe specific requirements-governing the development; reporting;-and disposition-of rights te-inventions and patepts-——
resulting from federal financial assistance awards located at 37 C.F.R. Part 401 and the standard patent rights clause located
at 37 C.F.R. section 401.14.

Article XXXIl - Procurement of Recovered Materials

States, political subdivisions of states, and their contractors must comply with Section 6002 of the Solid Waste Disposal Act,
Pub. L. No. 89-272 (1965) (codified as amended by the Resource Conservation and Recovery Act, 42 U.8.C. section 6962.
The requirements of Section 6002 include procuring only items designated in guidelines of the Environmental Protection
Agency (EPA) at 40 C.F.R. Part 247 that contain the highest percentage of recovered materials practicable, consistent with
maintaining a satisfactory level of competition.

Article XXXIll - Rehabilitation Act of 1973

Recipients must comply with the requirements of Section 504 of the Rehabilitation Act of 1973, Pub. L. No. 93-112 (1973)
(codified as amended at 29 U.S.C. section 794), which provides that no otherwise qualified handicapped individuals in
the United States will, solely by reason of the handicap, be excluded from participation in, be denied the benefits of, or be
subjected to discrimination under any program or activity receiving federal financial assistance.

Article XXXIV - Reporting of Matters Related to Recipient Integrity and Performance

If the total value of any currently active grants, cooperative agreements, and procurement contracts from all Federal awarding
agencies exceeds $10,000,000 for any period of time during the period of performance of this Federal award, then the
recipients must comply with the requirements set forth in the government-wide Award Term and Condition for Recipient
Integrity and Performance Matters located at 2 C.F.R. Part 200, Appendix XII, the full text of which is incorporated h ere by
reference in the award terms and conditions.

Article XXXV - Reporting Subawards and Executive Compensation
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Recipients are required to comply with the requirements set forth in the government-wide award term on Reporting Subawards
and Executive Compensation located at 2 C.F.R. Part 170, Appendix A, the full text of which is incorporated here by reference
in the award terms and conditions.

Article XXXVI - SAFECOM

Recipients receiving federal financial assistance awards made under programs that provide emergency communication
equipment and its related activities must comply with the SAFECOM Guidance for Emergency Communication Grants,
including provisions on technical standards that ensure and enhance interoperable communications.

Article XXXVII - Terrorist Financing

Recipients must comply with E.O. 13224 and U.S. laws that prohibit transactions with, and the provisions of resources and
support to, individuals and organizations associated with terrorism. Recipients are legally responsible to ensure compliance
with the Order and laws.

Article XXXVIIl - Trafficking Victims Protection Act of 2000

Recipients must comply with the requirements of the government-wide financial assistance award term which implements
Section 106(g) of the Trafficking Victims Protection Act of 2000 (TVPA), codified as amended at 22 U.S.C. Section 7104, The
award term is located at 2 C.F.R. Section 175.15, the full text of which is incorporated here by reference.

Article XXXIX - Universal Identifier and System for Award Management

Recipients are required to comply with the requirements set forth in the government-wide financial assistance award term
regarding the System for Award Management and Universal Identifier Requirements located at 2 C.F.R. Part 25, Appendix A,
the full text of which is incorporated here by reference.

Article XL - USA Patriot Act of 2001

Recipients must comply with requirements of Section 817 of the Uniting and Strengthening America by Providing Appropriate
Tools Required to Intercept and Obstruct Terrorism Act of 2001 (USA PATRIOT Act), which amends 18 U.S.C. sections
175-175¢.

Article XLI - Use of DHS Seal, Logo and Flags

Recipients must obtain permission from their DHS FAO prior to using the DHS seal(s), logos, crests or reproductions of flags
or likenesses of DHS agency officials, including use of the United States Coast Guard seal, logo, crests or reproductions of
flags or likenesses of Coast Guard officials.

Article XLII - Whistleblower Protection Act

Recipients must comply with the statutory requirements for whistleblower protections (if applicable) at 10 U.S.C section 2409,
41 U.S.C. section 4712, and 10 U.S.C. section 2324, 41 U.S.C. sections 4304 and 4310.

Article XLIIl - Environmental Planning and Historic Preservation

DHS/FEMA funded activities that may require an EHP review are subject to FEMA's Environmental Planning and Historic
Preservation (EHP) review process. This review does not address all federal, state, and local requirements. Acceptance of
federal funding requires recipient to comply with all federal, state, and local laws. Failure to obtain all appropriate federal,
state, and local environmental permits and clearances may jeopardize federal funding.

DHS/FEMA s required to consider the potential impacts to natural and cultural resources of all projects funded by DHS/
FEMA grant funds, through its EHP Review process, as mandated by the National Environmental Policy Act; National Historic
Preservation Act of 1966, as amended; National Flood Insurance Program regulations; and, any other applicable laws and
Executive Orders. To access the FEMA's EHP screening form and instructions, go to the DHS/FEMA website at: https:/
www.fema.gov/media-library/assets/documents/90195. In order to initiate EHP review of your project(s), you must complete
all relevant sections of this form and submit it to the Grant Programs Directorate (GPD) along with all other pertinent project
information. Failure to provide requisite information could result in delays in the release of grant funds.

If ground disturbing activities occur during construction, applicant will monitor ground disturbance, and if any potential
archeological resources are discovered, applicant will immediately cease work in that area and notify the pass-through entity,
if applicable, and DHS/FEMA.
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Article XLIV - Operation Stonegarden Program Hold

The recipient is prohibited from drawing down OPSG funding under this award or reimbursing OPSG subrecipients of this
award until each unique, specific, or modified county level, tribal, or equivalent Operations Order or Fragmentary Order
(Frago) has been reviewed by FEMA/GPD and Customs and Border Protection/United States Border Patrol (CBP/USBP). The
recipient will receive the official notification of approval from FEMA/GPD.

Personnel
Fringe Benefits
Travel
Equipment
Supplies
Contractual
Construction
Indirect Charges

Other

DHS-FEMA-HSGP-UASI-FFY19

BUDGET COST CATEGORIES
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$844,918.46

$263,475.54

$17,879.00

$0.00

$8,599.00

$14,267,430.00

$0.00

$188,979.00

$0.00
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Obligating Document for Award/Amendment

la. AGREEMENT NO.
EMW-2019-SS-00044-501

6. RECIPIENT NAME AND
ADDRESS

Washington Military
Department

Building 20

Camp Murray, WA, 98430 -
5122

9. NAME OF RECIPIENT
PROJECT OFFICER
Gail Cram

11. EFFECTIVE DATE OF
THIS ACTION
09/01/2019

2. AMENDMENT NO. 3.

Ll RECIPIENT
NO.
916001095G

7. ISSUING FEMA OFFICE AND
ADDRESS

FEMA-GPD

400 C Street, SW, 3rd floor
Washington, DC 20472-3645
POC: 866-927-5646

PHONE NO.

4. TYPE OF ACTION
AWARD

5. CONTROL NO.
WX04625N2019T ,
WX04626N2019T ,
WX04620N2019T

8. PAYMENT OFFICE AND ADDRESS

FEMA Finance Center
430 Market Street
Winchester, VA 22603

10. NAME OF FEMA PROJECT COORDINATOR

253-512-7472 Central Scheduling and Information Desk

Phone: 800-368-6498
Email: Askesid@dhs.gov

1 5. DESCRIPTION OF ACTION
a. (Indicate funding data for awards or financial changes)

PROGRAM
NAME
ACRONYM

CFDA NO.

Homeland 97.067
Security Grant

Program

Homeland 97.067
Security Grant

Program

Homeland 97.067
Security Grant

Program

12. 13. ASSISTANCE ARRANGEMENT 14. PERFORMANCE PERIOD
METHOD Cost Reimbursement
OF From: To:
PAYMENT 09/01/2019 . 08/31/2022
PARS Budget Period

09/01/2019 08/31/2022
ACCOUNTING DATA PRIOR AMOUNT CURRENT CUMULATIVE NON-
(ACCS CODE) TOTAL AWARDED TOTAL FEDERAL COMMITMENT
XXX XXX X XXX - AWARD THIS AWARD
XXX -XXXX-XXXX-X ACTION

+ OR ()

2019-FA-GG01-P410- 4101-D $0.00 $7,000,000.00 $7,000,000.00 See Totals
2019-FA-GHO1-P410- 4101-D $0.00 $6,000,000.00 $6,000,000.00 See Totals
2019-FA-GG02-P410- 4101-D $0.00 $2,581,281.00 $2,581,281.00 See Totals

$000 $15581,281.00 $15581,281.00

b. To deseribe changes other than funding data or financial changes, attach schedule and check here.

N/A

$0.00

16 a. FOR NON-DISASTER PROGRAMS: RECIPIENT IS REQUIRED TO SIGN AND RETURN THREE (3) COPIES OF THIS
DOCUMENT TO FEMA (See Block 7 for address)
Homeland Security Grant Program recipients are not required to sign and return copies of this document. However, recipients should
print and keep a copy of this document for their records. .
16b. FOR DISASTER PROGRAMS: RECIPIENT IS NOT REQUIRED TO SIGN
This assistance is subject to terms and conditions attached to this award notice or by incorporated reference in program legislation cited

above.

17. RECIPIENT SIGNATORY OFFICIAL (Name and Title)

Gail Cram,

18. FEMA SIGNATORY OFFICIAL (Name and Title)

SHENAUZ SUBRINA WONG , Assistance Officer
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ATTACHMENT #2

19UASI Investment and Regional Project

Investment Justification
The Seattle Urban Area faces a vast spectrum of hazards and risks which include earthquake, volcano, tsunami, flood, severe storm,
wildland fire, chemical/radiological incidents, cybersecurity incidents, terrorism, oil train incidents, pipeline/dam failures, epidemic,
pandemic, and infestation.

The Seattle UASI is comprised of three levels of governance that are involved in the project development and management:

» UASI subcommittees: The subcommittees consist of discipline-specific members representing the various jurisdictions that make up
the Seattle Urban Area. The subcommittees develop projects to build or sustain capabilities based on identified gaps and established
priorities.

» The UASI Working Group (UAWG): The UAWG is responsible for review, ranking, and oversight of the projects submitted by the
subcommittees. It oversees the application process and develops all policies and procedures for the Seattle Urban Area. The Working
Group is not a decision-making body, its recommendations are presented to the third level of governance, the UASI Core Group, for
final direction.

 The UASI Core Group: The Core Group provides over-arching principles, priorities, policy development and approvalto guide the
UAWG in addressing core capabilities and managing the UASI Grant Program.

The 2019 project Investment Justifications were selected to build upon or sustain a range of Core Capabilities identified in the 2017
and 2018 Seattle Urban Area THIRAs and the 2018 UASI SPR. The 2019 investments support the Planning, Organization, Equipment
and Training solution areas with a focus in the following Core Capabilities:

* Community Resilience

o Cybersecurity

» Intelligence & information Sharing

* Mass Search and Rescue Operations

* Planning

Investment#3 - Seattle UASI - Local Projects

This funding cycle sustains and enhances the core capabilities of Community Resilience, Mass Search and Rescue Operations, and
Planning. As communicated in the 2017 and 2018 UASI THIRA and 2018 SPR, capability targets have been identified in:

-Community Resilience: The Seattle Urban Area’s diverse population requires targeted outreach efforts to educate citizens in their
primary language and in a cuhurally sensitive manor. Currently, there is an identified gap in citizens’ knowledge to ensure the safety of
their families and themselves during and after a disaster.

- Mass Search and Rescue Operations: There are not enough public safety resources to immediately address all, or even a majority, of
the life safety needs expected during a catastrophic or large-scale terrorist incident. This investment represents a progression in the
development of the UAS! Search and Rescue capability by standardizing training and equipment throughout the region and ensuring
additional responders are prepared.

- Planning: The planning process is essential in developing both strategic and operational plans that make the Seattle Urban Area
more resilient following natural and man-made disasters. The Seattle Urban Area currently has a number of plans that need to be
developed, including, but not limited to, the following: Vulnerable Populations Outreach Plan and Vulnerable Populations Access and
Functional Needs Plan.

Investment #1 -Washington State Fusion Center Sustainment

Sustainment of the Washington State Fusion Center {(WSFC) has remained a high priority throughout Washington State and the UASI
Region as federal and State funding has been dedicated to this effort for over 11 years. Itis the only designated Fusion Center in the
State.

The 2018 Washington State Core Capability Strategic Planning Framework, which includes the 2017 Washington State THIRA and SPR,
identifies several gaps and strategies under the Intelligence and Information Sharing core capability on which the WSFC has continued
tofocus.

The primary capability for the Intelligence and Information Sharing core capability in the SPR and THIRA is held at the state level by the
WSFC. The Fusion Center provides this capability on behalf of, and in support of, local agencies. The SPR has generally reported a
capability level of 2-3 for the measured areas because local governments are prioritizing the SPR based on the funding or projects they
are directly responsible for. Since WSFC is funded with the 20% for state government, this capability does not rise to a high priority for
local funding or resource allocation decisions. This should not suggest that the WSFC or the state’s intelligence and information
sharing capabilities are insufficient, as the WSFC and the intelligence community has realized great benefits from the collaboration,
technology, and analytical capabilities established and maintained by the WSFC. The SPR data provides the following gaps and
strategies that will sustain the significant work that has been performed and address future growth needs for this capability.

The largest capability target is the sustainment of the analytical capabilities as identified in the SPR under the Intelligence and
Information Sharing section in the Organization POETE category. The Intelligence Analysts that work out of the WSFC are the core of
Washington State’s analytical capability and are the main defense in detecting, deterring, and preventing terrorist attacks.

Another highlighted gap under the Training POETE category is the need to increase the number of trained Fusion Liaison Officers
throughout the state. The Fusion Liaison Officer training program was redesigned as an online training program to provide greater
availability and reach an even greater audience throughout the State. This enhanced training method is in the process of being
implemented.
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ATTACHMENT #2

Reglonal Hazards and Risks - Reasons for the Work
Terrorist targets include:

e Largest passenger ferry system in the world

» Third largest port system in the nation

» Airports

o Critical Infrastructure and Key Resources {Amazon, Microsoft, Boeing, Starbucks, Columbia Tower, and the Space Needle)
Primary all-hazard risks include:

» Flooding

= Severe storms

* Earthquakes

* Volcanoes

¢ Tsunamis

= Chemical, biological, and radiological incidents

« Epidemics

« Pandemics
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ATTACHMENT #2
19UASI Work Plan and Budget
City of Seattle Police Department

Investment 3: Project #1 - Seattle UASI Sustainment

Local funding is used to supplement ongoing Planning, Organization, Equipment and Training efforts for AGREEMENT AMOUNT  $2,934,536

multiple Core Capabilities to lead and coordinate mitigation, preparedness, response, and recovery efforts AMOUNT

in the Seattle Urban Area minimizing the impact of disasters and emergencies on the people, property, LETPA  $1,834,671.00

environment, and economy. 63% of the agreement toto!
PERSONNEL $1,168,036.00

Examples of Community Resilience projects build upon existing public education campaigns and 40% of the agreement total

programs, such as Stop the Bleed Training, Community Emergency Hubs, and disaster skills training within
the Seattle Urban Area to raise awareness, increase knowledge, and motivate people to prepare.

An example of Mass Search and Rescue projects include Structural Collapse Technician Classes, Cutting BUDGFI;\MOUNT
and Breaching Equipment, and Structural Collapse Lifting and Shoring Equipment. The training and SUBPROJECT #1 $240,000.00
equipment will improve Mass Search and Rescue efforts by providing an increased number of responders SUBPROJECT #2 $60,000.00
who can secure and stabilize heavy concrete, steel and timber building components after a building SUBPROJECT #3 $450,000.00
collapse to protect victims and provide safe access for rescuers to reach and remove victims from void SUBPROJECT #4 $147,000.00
spaces. SUBPROIJECT #5 $600,000.00
SUBPROIJECT #6 $109,829.00
Examples of Planning projects include continuity of operations planning; State and Federal reporting SUBPROJECT #7|  $1,239,671.00
requirements for Core Capabilities assessment (SPR), NIMS implementation and the UASI THIRA, as well ME&A $88,036.00
as participating in project planning and oversight through UASI SUBTOTAL |  $2,934,536.00
Subcommittees, UAWG and Core Group. INDIRECT $0.00

TOTAL  ¢3,934,536.00

investment 1: Project #2 - Washington State Fusion Center Local Support

The WSFC is the central node of the statewide fusion system consisting of public safety stakeholders
throughout Washington State, to include the Regional Intelligence Groups (RIGs), law enforcement
agencies, Fire and EMS agencies, Health Sector and Critical Infrastructure Owners and Operators,

Funding will go towards a Lead Analyst, two geographically tasked Analysts, and a critical
infrastructure/maritime tasked Analyst. Funds cover Analysts time as well as their travel and training
expenses to keep them certified and knowledgeable in their field of intelligence gathering and analysis.

The Geographically Assigned Analysts focus on UASI north (hosted by the Everett Police Department), and
UAS east (hosted by the Bellevue Police Department).

The critical infrastructure/maritime Analyst focuses on UASI critical infrastructure and maritime issues.
This cadre is fully integrated with the other analysts that reside within the WSFC and can be re-focused to
a more defined areawhen a surge capacity is needed within the Region.

SUBPROIJECT #1 Sustainment
PRIMARY CORE CAPABILITIES BEING ADDRESSED SOLUTION AREA
Planning PLANNING ORGANIZATION EQUIPMENT  TRAINING EXERCISE TOTAL
Community Resillence [ $240,000.00] $0.00] $0.00] 50.00] $0.00]  $240,000.00
WHY IS THE WORK NEEDED?

CAPABILITY sustalned or enhanced
- Regional UASI THIRA/SPR
- Management of Seattle's UASI grant

ACTIVITIES TO BE PERFORMED
- Collaborate on updating of UASI THIRA/SPR
- Manage UASI grant (day-to-day, hand receipting of equipment, budget management, contracting, coordinating activities with Program Managers, etc.)

ASSOCIATED DELIVERABLES /OUTPUTS
- Updated 2019 UASI THIRA/SPR
- Well maintained grant program that meets federal, state, and local requirements

DESIRED OUTCOMES
Program Managers are able to complete projects on time and on budget.
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ATTACHMENT 42

SUBPROJECT #2 Citizen Preparedness
'PRIMARY CORE CAPABILITIES BEING ADDRESSED ) SOLUTION AREA
| Community Resilience PLANNING  ORGANIZATION EQUIPMENT  TRAINING EXERCISE TOTAL
{Public Informati on and Warning ; [ $30,000.00] $0.00]  $15,000.00]  $15,000.00] $0.00] $60,000.00
WHY IS THE WORK NEEDED?

GAP Identifled

'~ No immediate bleeding response prior to first responder arrival
Communication barrier for limited English proficient (LEP) populations
- Disconnected network of community LEP service providers (Seattle-based community centers, non-profits, church groups, etc.)

ACTIVITIES TO BE PERFORMED

|- Train community members in Stop the Bleed with free classes at libraries and community centers

;-Train over 1,000 community members with hands on training in Disaster Skills {Search and Rescue, First Aid, Utility Control, Fire Extinguisher, Bleeding Control)
- Place public access bleeding control kits throughout the city

i~ Train individuals with limited English proficiency on preparedness and alert and notification.

.- Disseminate information on preparedness, alert and notification, and disaster skils,

ASSOCIATED DELIVERABLES/OUTPUTS

1500 community members trained in Stop the Bleed with free classes at libraries and community centers

:25 public access bleeding control kits installed in locations throughout the city

f1,000 community members are trained in Disaster Skils {Search and Rescue, First Aid, Utility Control, Fire Extinguisher, Bleeding Control)
ES,OOO individuals with limited Fnglish proficiency trained on preparedness and alert and notification.

ﬁPreparedness, alert and notification, and disaster skills information is shared with 10,000 LEP community members.

DESIRED OUTCOMES

Educated and trained public has access to supplies necessary to effectively treat life threatening bleeding in public spaces.

linformed and prepared LEP populations able to take care of themselves and their families during and after a disaster.

SUBPROJECT #3 UAS Fusion Center Intelfigence Analysts (LE Subcommittee)
PRIMARY CORE CAPABILITIES BEING ADDRESSED SOLUTION AREA
/Intelligence and Information Sharing ! PLANNING  ORGANIZATION EQUIPMENT  TRAINING EXERCISE TOTAL
|Operational Communications [ $450,000.00] $0.00] $0.00] $0.00] $0.00]  $450,000.00]
WHY IS THE WORK NEEDED?

 CAPABILITY sustalned or enhanced
{Critical enterprise awareness and understanding on potential risk of terrorism to people/events and critical infrastructure/services in the Seattle UASI Region.

ACTIVITIES TO BE PERFORMED

i- UAS! analysts provide intake and analysis of UASI security topics ("products") such as terrorism, maritime security ,regional security, geospatial vulnerabilities, critical
linfrastructure threats, cybersecurity, and criminal activity with a potential link to terrorism.

|- UASI analysts share relevant information with the intellige nce community.

i~ UASI analysts, Deputy Director, and relevant support staff receive training to improve understanding of terrorism

ASSOCIATED DELIVERABLES/OUTPUTS
|- Products are developed and delivered to the appropriate audiences.
Retained and increased analytical capability to understand terrorism

DESIRED OUTCOMES
‘Seattle UASI is prepared to respond to an emergent and/or active terrorism and/or all-hazards event.
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ATTACHMENT #2

SUBPROIJECT #4 Law Enforcement Project Manager (LE Subcommittee)
PRIMARY CORE CAPABILITIES BEING ADDRESSED ‘ SOLUTION AREA
Planning PLANNING  ORGANIZATION EQUIPMENT  TRAINING EXERCISE TOTAL
: [ $145,000.00] $0.00] $0.00] $2,000.00] $0.00]  $147,000.00]
WHY IS THE WORK NEEDED?
GAP Ildentified

Lack of a unified strategy in how the UASI handles training, preparedness planning, and communication.

ACTIVITIES TO BE PERFORMED

- Manages all funded Law Enforcement (LE) Projects
- Sets up and facilitating LE training

- Purchases and distributes equipment and supplies
- Participate with the UASI LE Subcommittee

ASSOCIATED DELIVERABLES/OUTPUTS

.- Coordinated regional equipment purchases

- Coordinated regional training curriculum

- Improved communication across UASI LE partners

DESIRED OUTCOMES
LE community within the Seattle Urban Area continues to build regional capability to prevent and prepare for terrorism events.

SUBPROJECT #5 Mass Search & Rescue Operations (Fire /EMS/HAZMAT Subcommittee)
PRIMARY CORE CAPABILITIES BEING ADDRESSED SOLUTION AREA
Mass Search and Rescue Operations PLANNING  ORGANIZATION EQUIPMENT  TRAINING EXERCISE TOTAL
Operational Coordination [ $0.00] $0.00] $250,000.00]  $350,000.00] $0.00]  $600,000.00]
WHY IS THE WORK NEEDED?

GAP identified
There are insufficient public safety resources (training and equipment} to immediately address all, or even a majority of the life safety needs expected after a severe
earthquake.

Acts of Violence, including the use of explosives or aircraft to target citizens when they congregate in buildings require responses that exceed the current and standard
Fire/Hazmat/EMS {F/H/E) equipment capability.

ACTIVITIES TO BE PERFORMED

- Provide two Structural Collapse technician (SCT) level training classes to Seattle Area UASI Fire/HazMat/EMS Responders.

- Identify the Structural Collapse Cutting/Breaching and Lifting/Shoring equipment needs by jurisdiction in each Seattle UASI Area.

- Purchase Structural Collapse Cutting/Breaching and Lifting/Shoring equipment and deploy to jurisdictions in a manner that will best enhance the search and rescue
loperations of their area (county or city).

ASSOCIATED DELIVERABLES/OUTPUTS
‘Approximately 48 Fire/Hazmat/EMS responders in the Seattle Area UASI will be trained as "Structural Collapse Technicians®

Structural Collapse Cutting/Breaching Equipment and Lifting/Shoring Equipment is purchased and made available for Search and Rescue missions within the UASI region.

DESIRED OUTCOMES
‘Fire/EMS/Hazmat responders are sufficiently trained to rescue citizens while ensuring their own safety during a structural collapse.
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ATTACHMENT #2

SUBPROIJECT #6 Rescue Taskforce PPE - Body Armor (Fire/EMS/HAZMAT Subcommittee)
PRIMARY CORE CAPABILITIES BEING ADDRESSED ) SOLUTION AREA
§Pub|lc Health, Healthcare, and Emergency Medical Services PLANNING  ORGANIZATION EQUIPMENT TRAINING EXERCISE TOTAL
: [ $0.00] $0.00] $109,829.00] $0.00] $0.00]  $109,829.00]
WHY IS THE WORK NEEDED?
GAP identified

éFire / Emergency Medical Services (EMS) responders do not have sufficient body protection to safely enter the "warm zone” during a tactical operation involving a mass
fshooter or other scene of violence.

ACTIVITIES TO BE PERFORMED

- Identify the Rescue Taskforce Body Armor needs by jurisdiction in each Seattle UASI Zone

- Purchase Body Armor (ballistic protection ensembles)

- Deploy to jurisdictions in a manner that will best enhance the Rescue Taskforce capability of their area (county or city).

ASSOCIATED DELIVERABLES JOUTPUTS
| Approximately fifty (50) ballistic protection ensembles (Body Armor -includes vest and helmet) purchased and distributed, based on need, to Seattle Fire Department and

i partner agencies in the five Seattle UAS] Areas.
DESIRED OUTCOMES

gThe Rescue Taskforce capability in the Seattie UASI will begin to be built.
i Fire/EMS have the appropriate equipment to safely enter scenes of violence.

SUBPROIECT #7 Law Enforcement (LE Subcommittee)
PRIMARY CORE CAPABILITIES BEING ADDRESSED SOLUTION AREA
n-scene Security, Protection, and Law Enforcement PLANNING  ORGANIZATION EQUIPMENT TRAINING EXERCISE TOTAL

Interdlction and Disruption | $0.00] $0.00[$1,199,671.00]  $40,000.00] $0.00]  $1,239,671.00

WHY IS THE WORK NEEDED?
GAP Identlfled
| Equipment shortages with respect to trained staff and/or outdated equipment endangers the Seattie UASI's ability to respond to terrorismand/or all-hazards events.

ACTIVITIES TO BE PERFORMED

_-purchase and delivery of the following equipment to the Seattle Police Department (SPD) and Seattle UASI partners:
*EOD 10" Bomb Suit Kits and Helmet Kits

*EOD (Bomb and Hazardous Devise) Robot

eLaw Enforcement Night Vision Devices

«CBRNE/Self Contained Breathing Apparatuses

+Seattle Police Department CBRNE Detection- Air Monitoring

*CBRNE First Responder Kits

~-Hold Law Enforcement Direct Action Resource Courses (DARC) Training

ASSOCIATED DELIVERABLES/OUTPUTS

-4 Bomb Suits are purchased and distributed to SPD (2}, King County (1), and Pierce County (1)

- 13 to 14 NVGs are purchased and distributed between Pierce County and Snohomish County

- One Bomb robot purchased for SPD and ready for use by all UASI partner

- 10 Self-contained breathing apparatus are purchased for SPD (for SPD Advanced Bomb Suit (ABS) and SPD SWAT special teams)
- Approximately 73 CBRNE First Responder Kits are purchased for SPD and ready for use by all UAS! partner

'- One CBRNE Air Monitoring system is purchased for SPD and ready for use by all UASI partners

'~ Held at least two DARC trainings (each class can hold up to 30 per class)

DESIRED OUTCOMES
|Regional law enforcement responders are trained and can safely and effectively protect the UASI region.
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ATTACHMENT #2

19UASI TIMELINE
City of Seattle Police Department
DATE TASK
September 1, 2019 Grant Agreement start date
November 1, 2019 Estimated start date
December 31, 2019 Complete Nationwide Cybersecurity Review {NCSR)
' Submit Reimbursement Request, Progress Report, and proof of NCSR
January 31, 2020 .
completion
April 30, 2020 Submit Reimbursement Request and Progress Report
July 31, 2020 Submit Reimbursement Request and Progress Report
October 31, 2020 Submit Reimbursement Request and Progress Report
January 31, 2021 Submit Reimbursement Request and Progress Report
April 30, 2021 Submit Reimbursement Request and Progress Report
July 31, 2021 Submit Reimbursement Request and Progress Report
October 31, 2021 Submit Reimbursement Request and Progress Report
November 30, 2021 Grant Agreement end date
January 14, 2022 Submit Final Reimbursement Request and Closeout Report

HSGP Performance Period: September 1, 2019 to August 31, 2022
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2 CFR Part 200 Subpart F Audit Certification Form
Audits of States, Local Governments, Indian Tribes, and Non-Profit Organizations

Contact Information
Subrecipient Name (Agency, Local Government, or Organization): City of Seattle, Seattle Police Department

Authorized Chief Financial Officer (central accounting office): \/alarie Anderson

Addrgsst PO Box 34986, 610 Fifth Avenue, Seattle, WA 98124-4986
Email: Valarie.Anderson@seattle.gov Phone #.206-733-9315

Purpose: As a pass-through entity of federal grant funds, the Washington Military Department/Emergency Management Division (Department)
is required by 2 CFR Part 200 Subpart F to monitor activities of subrecipients to ensure federal awards are used for authorized purposes and
verify that subrecipients expending $750,000 or more in federal awards during their fiscal year have met the 2 CFR Part 200 Subpart F Audit
Requirements. Your entity is a subrecipient subject to such monitoring by MIL/EMD because it is a non-federal entity that expends federal grant
funds received from the Department as a pass-through entity to carry out a federal program. 2 CFR Part 200 Subpart F should be consulted

when completing this form.

Directions: As required by 2 CFR Part 200 Subpart F, non-federal entities that expend $750,000 in federal awards in a fiscal year shall have
a single or program-specific audit conducted for that year. If your entity /s not subject to these requirements, you must complete Section A of
this Form. If your entity is subject to these requirements, you must complete Section B of this form. When completed, you must sign, date,
and return this form with your grant agreement and every fiscal year thereafter until the grant agreement is closed. Failure to return this
completed Audit Certification Form may result in delay of grant agreement processing, withholding of federal awards or disallowance of costs,
and suspension or termination of federal awards.

SECTION A: Entities NOT subject to the audit requirements of 2 CFR Part 200 Subpart F

Our entity is not subject to the requirements of 2 CFR Part 200 Subpart F because (check all that apply):

{7 We did not expend $750,000 or more of fotal federal awards during the fiscal year.
(] We are a for-profit agency.

] We are exempt for other reasons (describe):
However, by signing below, | agree that we are still subject to the audit requirements, laws and regulations governing the program(s) in
which we participate, that we are required to maintain records of federal funding and to provide access to such records by federal and state
agencies and their designees, and that WMD/EMD may request and be provided access to additional information and/or documentation to
ensure proper stewardship of federal funds.
SECTION B: Entitles that ARE subject to the audit requirements of 2 CFR Part 200 Subpart F
{Complete the Information below and check the appropriate box)
@ We completed ourlast 2 CFR Part 200 Subpart F Audit on [enter date] 9/27/2018  for Fiscal Year ending [enter date] 12/31/2017 | There
were no findings related to federal awards from WMD/EMD. No follow-up action is required by WMD/EMD as the pass-through entity.
A complete copy of the audit report, which includes exceptions, corrective action plan and management response, is
either provided electronically to contracts.office@mil.wa.gov or provide the state auditor report number:
1022321
[} We completed our last 2 CFR Part 200 Subpart F Audit on [enter date] for Fiscal Year ending [enter date] . There
were findings related to federal awards.
A complete copy of the audit report, which includes exceptions, corrective action plan and management response, is either
provided electronically to contracts.office@mll.wa.qov or provide the state auditor report number:

] Our completed 2 CFR Part 200 Subpart F Audit will be available on [enter date] for Fiscal Year ending
[enter date]. We will provide electronic copy of the audit report to contracts.office@mil.wa.gov at that time or

provide the state auditor report number:

| hereby certify that | am an individual authorized by the above identified entity to complete this form. Further, | certify that the
above information is true and correct and all relevant material findings contained in audit report/statement have been disclosed.
Additionally, | understand this Form is to be submitted every fiscal year | for which this entity is a subrecipient of federal award

'unds |I0m the Depal’tlllellt UIItll t“e gla"t aglee“le"t |s CIOSed ( i

r

Signature of Authorized Chief Financial Officer:

Print Name & Title: Valarie Anderson, Executive Director of Administration

WHMD Form 1008-13, 8/19/2013, Updated 9/9/2016






Washington Military Department Contract Number: £20-095

Debarment, Suspension, Ineligibility or Voluntary Exclusion Certification Form

NAME Doing business as (DBA)

Police Depaertment, City of Seattle SPD
ADDRESS Applicable Procurement WA Uniform Business | Federal Employer Tax
610 5th Avenue or Solicitation #, if any: Identifier (UBI) Identification #:
Seattle, WA 98124-4986 178-048-953 91-6001275

This certification is submitted as part of a request to contract.

Instructions For Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion--Lower
Tier Covered Transactions

READ CAREFULLY BEFORE SIGNING THE CERTIFICATION. Federal regulations require contractors and bidders to sign and
abide by the terms of this certification, without modification, in order to participate in certain transactions directly or
indirectly involving federal funds.

1. By signing and submitting this proposal, the prospective lower tier participant is providing the certification set out
below.

2. The certification in this clause is a material representation of fact upon which reliance was placed when this
transaction was entered into. If it is later determined that the prospective lower tier participant knowingly rendered an
erroneous certification, in addition to other remedies available to the Federal Government the department or agency
with which this transaction originated may pursue available remedies, including suspension and/or debarment.

3. The prospective lower tier participant shall provide immediate written notice to the department, institution or office to
which this proposal is submitted if at any time the prospective lower tier participant learns that its certification was
erroneous when submitted or had become erroneous by reason of changed circumstances.

4. The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction, participant, person,
primary covered transaction, principal, proposal, and voluntarily excluded, as used in this clause, have the meaning
set out in the Definitions and Coverage sections of rules implementing Executive Order 12549. You may contact the
person to which this proposal is submitted for assistance in obtaining a copy of those regulations.

5. The prospective lower tier participant agrees by submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is
proposed for debarment under the applicable CFR, debarred, suspended, declared ineligible, or voluntarily excluded
from participation in this covered transaction, unless authorized by the department or agency with which this
transaction originated.

6. The prospective lower tier participant further agrees by submitting this proposal that it will include this clause titled
“Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered
Transaction,”" without modification, in all lower tier covered transactions and in all solicitations for lower tier covered
transactions.

7. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered
transaction that it is not proposed for debarment under applicable CFR, debarred, suspended, ineligible, or voluntarily
excluded from covered transactions, unless it knows that the certification is erroneous. A participant may decide the
method and frequency by which it determines the eligibility of its principals. Each participant may, but is not required
to, check the List of Parties Excluded from Federal Procurement and Non-procurement Programs.

8. Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to
render in good faith the certification required by this clause. The knowledge and information of a participant is not
required to exceed that which is normally possessed by a prudent person in the ordinary course of business activity.

9. Except for transactions authorized under paragraph 5 of these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a person who is proposed for debarment under applicable
CFR, suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition to other
remedies available to the Federal Government, the department or agency with which this transaction originated may
pursue available remedies, including suspension and/or debarment.

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion--Lower Tier
Covered Transactions

The prospective lower tier participant certifies, by submission of this proposal or contract, that neither it nor its
principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded
from participation in this transaction by any Federal department or agency. Where the prospective lower tier
participant is unable to certify to any of the statements in this certification, such prospective participant shall
attach an explanation to this form.

Bidder or Contractor Signature: (/zd) KM:U/ A ‘ {1ﬂ&&(ﬂdﬂ Date: IOlOLQZ [ 7

Valarie Anderson,Executive Dir. of Administratiqg

Print Name and Title:






Washington Military Department Contract Number: £20-095

'FEDERAL DEBARMENT, SUSPENSION
INELIGIBILITY and VOLUNTARY EXCLUSION

(FREQUENTLY ASKED QUESTIONS)

What is “Debarment, Suspension, Ineligibility, and Voluntary Exclusion”?
These terms refer to the status of a person or company that cannot contract with or receive grants from a federal agency.

In order to be debarred, suspended, ineligible, or voluntarily excluded, you must have:

« had a contract or grant with a federal agency, and

¢ gone through some process where the federal agency notified or attempted to notify you that you could not contract
with the federal agency.

e Generally, this process occurs where you, the contractor, are not qualified or are not adequately performing under a
contract, or have violated a regulation or law pertaining to the contract.

Why am | required to sign this certification?

You are requesting a contract or grant with the Washington Military Department. Federal law (Executive Order 12549)
requires Washington Military Department ensure that persons or companies that contract with Washington Military
Department are not prohibited from having federal contracts.

What is Executive Order 125497

Executive Order 12549 refers to Federal Executive Order Number 12549. The executive order was signed by the
President and directed federal agencies to ensure that federal agencies, and any state or other agency receiving federal
funds were not contracting or awarding grants to persons, organizations, or companies who have been excluded from
participating in federal contracts or grants. Federal agencies have codified this requirement in their individual agency
Code of Federal Regulations (CFRs).

What is the purpose of this certification?
The purpose of the certification is for you to tell Washington Military Department in writing that you have not been
prohibited by federal agencies from entering into a federal contract.

What does the word “proposal” mean when referred to in this certification?
Proposal means a solicited or unsolicited bid, application, request, invitation to consider or similar communication from
you to Washington Military Department.

What or who is a “lower tier participant”?

Lower tier participants means a person or organization that submits a proposal, enters into contracts with, or receives a
grant from Washington Military Department, OR any subcontractor of a contract with Washington Military Department. If
you hire subcontractors, you should require them to sign a certification and keep it with your subcontract.

What is a covered transaction when referred to in this certification?

Covered Transaction means a contract, oral or written agreement, grant, or any other arrangement where you contract
with or receive money from Washington Military Department. Covered Transaction does not include mandatory
entitlements and individual benefits.

Sample Debarment, Suspension, Ineligibility, Voluntary Exclusion Contract Provision

Debarment Certification. The Contractor certifies that the Contractor is not presently debarred, suspended,
proposed for debarment, declared ineligible, or voluntarily excluded from participating in this Contract by any
Federal department or agency. If requested by Washington Military Department, the Contractor shall complete
a Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion form. Any such form
completed by the Contractor for this Contract shall be incorporated into this Contract by reference.





FFATA FORM

Subrecipient Agency: Police Department, City of Seattle
Grant and Year: FFY19 UASI Agreement Number. E20-095
C leted : ;
b;mp i Martin Yamamoto Fiscal Manager 206.684.8786
Name Title Telephone
Date Completed:
STEP 1
YES STOP, no further NO &
Is your grant agreement less than $25,0007 analysis needed, GO to Step 2
GO to Step 6
STEP 2
In your preceding fiscal year, did your YES NO | 8TOP, no further
organization receive 80% or more of its annual GO to STEP 3 \/f analysis needed, GO to
gross revenues from federal funding? Step 6
STEP 3
In your preceding fiscal year, did your YES NO | STOP, no further
organization receive $25,000,000 or more in GO to STEP 4 analysis needed, GO to
federal funding? Step 6
STEP 4
Does the public have access to information about YES STOP, no further NO
the total compensation* of senior executives in analysis needed, GO to STEP 5
your organization? GO to step 6
STEP 5
Name:
E ive #1
RS Total Compensation amount. $
Name:
E tive #2
faid Total Compensation amount: $
Name:
E >
DL 7 Total Compensation amount:. $
Name:
E )
i Total Compensation amount. $
Name:
E tive #5
e Total Compensation amount; $
STEP 6
If your organization does not meet these criteria, specifically identify below each criteria that is not met for your
organization: For Example: "Our organization received less than $25,000."
b 7etAl Graa7 award v 2, 439,536 ‘ > P :t
@B 320 reccivel 25 of anpea’ GrosS f(/V440¢5‘/6'0/’V o € 7

Signature: W% .
< (4 v

* Total compensation refers to:
e Salary and bonuses
e Awards of stock, stock options, and stock appreciation rights
e Other compensation including, but not limited to, severance and termination payments
o Life insurance value paid on behalf of the employee

Additional Resources:
http://www.whitehouse.gov/omb/open

http://www.hrsa.gov/grants/ffata.html

http://www.apo.qov/idsys/pkg/FR-2010-09-14/pdf/2010-22705 . pdf

http://www.grants.gov/
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FFATA PROVISIONS AND INSTRUCTIONS
For Compliance With The
Federal Funding Accountability and Transparency Act of 2006 (P.L. 109-282) (FFATA)

The Federal Funding Accountability and Transparency Act (FFATA) was signed on September
26, 2006. The FFATA legislation requires information on federal awards (federal financial
assistance and expenditures) be made available to the public via a single, searchable website.
Federal awards include grants, subgrants, loans, awards, cooperative agreements and other forms
of financial assistance as well as contracts, subcontracts, purchase orders, task orders, and
delivery orders. The legislation does not require inclusion of individual transactions below
$25,000 or credit card transactions before October 1, 2008. However, if an award is initially
below this amount yet later increased, the act is triggered. Due to this variability in compliance
Subrecipients are required by the Military Department to be familiar with the FFATA
requirements and complete this Worksheet for each contract for the State’s submission in to the
FFATA portal.

ADDITIONAL PROVISIONS

A. This contract (subaward) is supported by federal funds, requiring compliance with the
Federal Funding Accountability and Transparency Act (FFATA or the Transparency Act)
and Office of Management and Budget Guidance (OMB). Public Law 109-282 as amended
by section 6202(a) of Public Law 110-252 (see 31 U.S.C. 6101 note). By entering into this
contract, contractor agrees to provide all applicable reporting information to the Washington
Military Department (WMD) required by FFATA and OMB Guidance.

B. The FFATA requires the OMB to establish a publicly available online database
(USASpending.gov) containing information about entities that are awarded Federal grants,
loans, and contracts. As required by FFATA and OMB Guidance, certain information on the
first-tier subawards related to Federal contracts and grants, and the executive compensation
of awardees, must be made publicly available.

C. For new Federal grants beginning October 1, 2010, if the initial subaward is equal to or
greater than $25,000, reporting of the subaward and executive compensation information is
required. If the initial subaward is below $25,000 but subsequent grant modifications result
in a total subaward equal to or over $25,000, the subaward will be subject to the reporting
requirements as of the date the subaward exceeds $25,000. If the initial subaward equals or
exceeds $25,000 but funding is subsequently de-obligated such that the total award amount
falls below $25,000, the subaward continues to be subject to the reporting requirements of
the Transparency Act and OMB Guidance.

D. As a Federal grant subawardee under this contract, your organization is required by FFATA,
OMB Guidance and this contract to provide the WMD, as the prime grant awardee, all
information required for FFATA compliant reporting by WMD. This includes all applicable
subawardee entity information required by FFATA and OMB Guidance, subawardee DUNS
number, and relevant executive compensation data, as applicable.

1. Data about your organization will be provided to USASpending.gov by the WMD.
System for Award Management (SAM) is a government wide registration system for
organizations that do business with the Federal Government. SAM stores information
about awardees including financial account information for payment purposes and a link
to D&B for maintaining current DUNS information, www.sam.gov. WMD requires SAM
registration and annual renewal by your organization to minimize unnecessary data entry

Page 1 of 2





and re-entry required by both WMD and your organization. It will also reduce the
potential of inconsistent or inaccurate data entry.

2. Your organization must have a Data Universal Numbering System (DUNS) number
obtained from the firm Dun and Bradstreet (D&B) (www.dnb.com). A DUNS number
provides a method to verify data about your organization. D&B is responsible for
maintaining unique identifiers and organizational linkages on behalf of the Federal
Government for organizations receiving Federal assistance.

E. The WMD, as the prime awardee, is required by FFATA to report names and total
compensation of the five (5) most highly compensated officers of your organization (as the
subawardee) if:

1. Your organization (the subawardee), in the preceding fiscal year, received 80 percent or
more of its annual gross revenues from Federal awards and $25,000,000 or more in
annual gross revenues from Federal awards; and

2. The public does not have access to this information about the compensation of the senior
executives of your organization through periodic reports filed under section 13(a) or
15(d) of the Securities and Exchange Act of 1934 (15 U.S.C. §§ 78m(a), 780(d) or
section 6104 of the Internal Revenue Code of 1986.

“Total compensation” for purposes of this requirement generally means the cash and non-
cash value earned by the executive during the past fiscal year and includes salary and bonus;
awards of stock, stock options and stock appreciation rights; and other compensation such as
severance and termination payments, and value of life insurance paid on behalf of the
employee, and as otherwise provided by FFATA and applicable OMB guidance.

F. If (1) in the preceding fiscal year your organization received 80 percent or more of its annual
gross revenues from Federal awards and $25,000,000 or more in annual gross revenues from
Federal awards, and (2) the public does not have access to this information about the
compensation of the senior executives of your organization through periodic reports filed
under section 13(a) or 15(d) of the Securities and Exchange Act of 1934 (15 U.S.C. §§
78m(a), 780(d) or section 6104 of the Internal Revenue Code of 1986, insert the names and
total compensation for the five most highly compensated officers of your organization as
identified in Step 5 of the FFATA Form.
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Form W"g

{Rev. Qctober 2018)
Department of the Treasury
Internal Ravenue Service

Request for Taxpayer
Identification Number and Certification

» Go to www.irs.gov/FormW for instructions and the latest information,

Give Form to the
requester. Do not
send to the IRS.

City of Seattle

1 Narne (as shown on your Income tax return), Name Is required on this line; do not feave this Jine biank.

2 Business name/disregarded entity nams, i different from above

Police Department

following seven boxes.

[ Individual/sole propristor or O ¢ Gorporation

single-member LLC

Print or type.

Other (seeinstructions) »

D S Corporation

D Limited liability company. Enter the tax classification (C=C corporation, $=§ corporation, P=Partnership) »

Note: Check the appropriate box in the line above for the tax classification of the single-member owner. Do not check | Exemption from FATCA reporiing
LLC if the LLC is classifled as a single-member LLC that is disregarded from the owner unless the owner of the LLC is
another LLC that is not disregarded from the owner for U.S. federal tax purposes, Otherwise, a single-member LLC that
is disregarded from the owner should check the appropriate box for the tax classification of its owner,

Government

3 Gheck appropriate box for federal tax classification of the person whose name s entered on line 1, Chack only ons of the | 4 Exemptions (codes apply only to

certaln entities, not individuals; see

instructions on page 3):
0 Partnership D Trust/estate

Exempt payee code {if any)

code (if any)

(Appiies 1o accounts mainiained outside the U.S.)

5 Address (humbiar; street, and apt. or suite no.) See Instructions,
610 5th Ave, PO Box 34986

See Specific Instructions on page 3.

Requester's name and address {optional)

6 City, state, and ZIP code
Seattle, WA 98124-4986

7 List account number(s) here (optional)

Taxpayer ldentification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on fine 1 to avoid
backup withholding. For individuals, this is generally your social security number {SSN), However, for a
resident alien, sole proprietor, or disregarded entity, see the instructions for Part |, later. For other - -
entlties, it is your employer identification number (EIN). If you do not have a number, see How to get a

TIN, later.

Note: If the account is in more than one name, see the instructions for line 1. Also see What Name and

Number To Give the Requester for guidelines on whose number to enter.

Social security number

or
Employer identification number ]

911} -16|0]0]112]|7]|5

[l Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be issued to me); and
2.1 am not subject to backup withholding because: (a) | am exempt from backup withholding, or (b) | have not been notified by the Internal Revenue
Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that | am

no longer subject to backup withholding; and
3.1am a U.S. citizen or other U.S. person (defined below); and

4, The FATCA code(s) entered on this form (if any) indicating that | am exempt from FATCA reporting is correct.

Certification instructions. You must cross out item 2 above if you have been notifled by the IRS that you are currently subject to backup withholding because
you have failed to report all Interest and dividends on your tax return, For real estate transactions, item 2 does not apply. For mortgage interest paid,
acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and generally, payments
other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the instructions for Part Il, later.

Slgn Signature of
Here U.8, person»

Date ;ﬁ//?"//?

General Instructions

Section references are to the Internal Revenue Code unless otherwise
noted.

Future developments. For the latest information about developments
related to Form W-9 and its instructions, such as legislation enacted
after they were published, go to www.irs.gov/FormWe.

Purpose of Form

An individual ot entity (Form W-9 requester) who Is required to file an
information return with the IRS must obtain your correct taxpayer
identification number (TIN) which may be your social security number
(SSN), individual taxpayer identification number (ITIN}), adoption
taxpayer identification number (ATIN), or employer identification number
(EIN}, to report on an information return the amount paid to you, or other
amount reportable on an information return. Examples of information
returns include, but are not limited to, the following.

® Form 1099-INT (interest earned or palid)

L

« Form 1099-DIV (dividends, including those from stocks or mutual
funds)

* Form 1099-MISC (various types of income, prizes, awards, or gross
proceeds)

* Form 1099-B (stock or mutual fund sales and certain other
transactions by brokers)

* Form 1099-S (proceeds from real estate transactions) _
* Form 1099-K {metchant card and third party network transactions)
 Form 1098 (home mortgage interest), 1098-E (student loan Interest),
1098-T (tuition)
« Form 1099-C (canceled debt)
¢ Form 1089-A (acquisition or abandonment of secured property)

Use Form W-9 only if you are a U.S, person (including a resident
alien), to provide your correct TIN.

If you do not return Form W-9 to the requester with a TIN, you might
be subject to backup withholding. See What is backup withholding,
later.

Cat, No, 10231X

Form W=9 (Rev. 10-2018)
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FIRE BOAT 2

SEATTLE FIRE DEPARTMENT

2021 SHIPYARDING SPECIFICATIONS









SECTION 1.0	SCOPE OF WORK AND INSTRUCTIONS TO BIDDERS



SECTION 2.0	DRY-DOCKING AND RE-FLOATING THE VESSEL	



SECTION 3.0	CLEANING AND INSPECTING UNDERWATER SURFACES	



SECTION 4.0	CATHODIC PROTECTION



SECTION 5.0	PAINTING UNDERWATER SURFACES



SECTION 6.0	ABOVE WATER PAINTING



SECTION 7.0	JET DRIVE PROPULSION UNITS



SECTION 8.0	MISCELLANEOUS WORK



SECTION 9.0	ADDITIONAL "EMERGENCY WORK" CHARGES







ATTACHMENT  1	SPECIFICATION BID ANALYSIS FORM





	AUGUST 1996



	

Fireboat Chief Seattle	page 2	Seattle Fire Department	

SECTION 1.0:  SCOPE OF WORK AND INSTRUCTIONS TO BIDDERS



1.1 	General:  The work to be contracted as a result of bids on these specifications will involve the haul-out, bottom cleaning, painting and such repairs and modifications as set forth in subsequent sections of these specifications.  All such items shall remain as an option until authorized by the City of Seattle Purchasing All questions regarding these specifications prior to the bid award shall be addressed to the Purchasing Agent.



1.2 	Description of vessel:  The Fireboat “Fire Boat 2” is of all aluminum construction, twin jet, 38 knot Vessel of the following principal characteristics:



	Length, overall  . . . . . . . . . . . . . . . . . . . . . . . . .	 50 feet 

	Beam . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 16 feet

	Draft  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  26 inches

	Displacement  . . . . . . . . . . . . . . . . . . . . . . . . .  	 56 tons

           Main Engines:  Caterpillar C-18 1001 HP

           Propulsion:  Twin HJ364 Hamilton Jets

           Fire Pumps:  2X Hale BF8 3000 GPM

           Generator:  Single Northern Lights 9KW



1.3 	Previous Dry-docking:  The vessel was last hauled out in May of 2018 at Seaview West Boatyard, Seattle, WA.



1.4	Fire Department Access:  All authorized Officers and members of the Seattle   Fire Department shall be allowed access to the Vessel at any time for inspection.  Authorization shall be granted from the Project Supervisor.  The Vessel crew will not perform any of the work listed for bid in these Specifications while the Vessel is in the contractor's yard.  Vendor's representatives shall be permitted access to install contracted items beyond the scope of these Specifications if the Project Supervisor has granted said permission.  The contractor shall install and maintain a safe means of access aboard the Vessel at all times.



1.5 	Liability:  The contractor agrees to fully protect the vessel and owner against any and all claims for personal injuries to workmen, or any other person, or for personal injury, including death, which may result from the operations under this Contract, whether such personal injury or death is caused by the contractor, his agents or assigns, or by any Sub-Contractor.  The contractor shall be responsible for any damage to the Vessel, or any part thereof, or persons or property of other persons, caused by his employees, agents or assigns, or by any Sub-Contractor in carrying out the work to be performed as herein specified, or due to any defective gear, plan or method used in carrying out the contract in accordance with these Specifications.  







1.6 	Qualification of Bidders: Dry-docking must be at a facility within the boundaries of the Puget Sound.  The successful bidder will be required to show satisfactory evidence of his/her ability to perform the work.  The right is reserved by the owner to reject any or all bids, and to accept any bid deemed in the best interest of the Seattle Fire Department.



1.7 	Delivery of the Vessel:  The Seattle Fire Department shall deliver and take redelivery of the vessel at the contractor’s facility. Should tug services be required to assist the vessel through navigation channels or into lifting facilities, they shall be provided at the contractor’s expense.

	

1.8	Vessel Security:  During the contractor’s possession of the vessel, the contractor shall be responsible to provide security of all City of Seattle Fire Department property, (including but not limited to the vessel) and any third party owned property aboard the vessel.



1.9	Work Progress Schedule: The contractor shall prepare a work progress schedule to identify the start and completion dates of major events for each work item and submit it to the Project Supervisor at time of delivery. If at any time the contractor anticipates difficulty in meeting the schedule, the Project Supervisor shall be immediately notified verbally, followed by a letter stating the pertinent details and an updated work progress schedule.  Receipt of this notification shall not be construed as a waiver of the contract, the redelivery date, or other schedule requirements. 



1.10 	Progress Inspections:  Inspections by the Project Supervisor or his designate shall be conducted at the owner's discretion, unless otherwise stated in these Specifications or requested more frequently by the contractor.  Generally, these inspections will be conducted a minimum of three times each week.  The contractor shall provide a minimum of one parking space adjacent to or within reasonable distance of the vessel.  



1.11	Standards of Work:  All work performed pursuant to these Specifications shall conform in all respects to installation and application instructions set forth by the manufacturers' instructions of the various products used.  Work not covered by manufacturer instructions shall be executed to marine industry standards of the highest level.



1.12	Clean-Up: The contractor shall at all times keep the work site free of accumulation of waste material or rubbish from and about the site of work and shall leave the work and it’s vicinity broom clean or equivalent unless otherwise more exactly specified.



1.13	Haul-Out Date:  Upon submitting a bid, the bidder shall specify a date on the attached Specification Bid Analysis Form, to deliver the fireboat for haul-out.  Said date shall not be more than twenty five (25) calendar days from bid deadline.    Dry-docking date may be changed by mutual agreement between the contractor and the Purchasing Agent.



1.14	Lay Days:  The cost of sufficient Lay Days and dockside days to complete all work identified in these Specifications, except for “Emergency Work” (Section 9), shall be included with the bid price for dry-docking and re-floating the Vessel, Section 2.



1.15	Redelivery Date:  Upon submitting a bid, the bidder shall specify the number of days (calendar days) required for completing work in Sections 2 through 8.  The Redelivery Date shall be the total number of days specified in the bid award after the Dry-docking date.  If the dry-docking date is changed per 1.13, the Redelivery date shall be changed accordingly.  The number of days bid for completing work may be used by the City to determine the bid award.



1.16	Specification Bid Analysis Form:  All bids shall be submitted on the attached Specification Bid Analysis Form (attachment (1).  This form must be completed in full, signed by an authorized officer of the bidding company, and submitted to the Purchasing Agent in triplicate.  This form establishes the bid price and number of lay days for all work identified in these Specifications.  Bids submitted on this form shall include all overhead, material and labor costs, including all costs incidental to hiring labor, unless otherwise stated in these Specifications.  Attachments of additional information that is not included on the Specification Bid Analysis Form will not be accepted and shall be just cause for rejection.  Contractor will be held to prices quoted and the number of lay days quoted for work, and is encouraged to carefully evaluate work to be done and bid accordingly.



1.17	Definitions:



	CONTRACT:  The Contract resulting from this bid process, the provisions of which are contained in these Specifications and the attachments thereto.



	CONTRACTOR:  The bidder, to whom a Contract is awarded, to perform the work in these Specifications.

		

	LAY DAYS:  Days the Vessel will be in dry-dock.  Does not include the day in and the day out of dry-dock.



	DOCK DAYS:  Days the vessel is in the shipyard, excluding lay days.

	

MATERIALS:  Any article, part, assembly or apparatus necessary to perform a specific work.

	

	EMERGENCY WORK:  Work of an emergency nature that is undetectable until the vessel is actually in dry-dock and totally exposed for inspection.



	OWNER:  The City of Seattle Fire Department.



 PROJECT MANAGERS:  The Support Services Division of the Seattle Fire                   Department, specifically the Captain of Services and the Department Fleet Manager.



PROJECT SUPERVISOR: Chief Engineer 



	SFD: Seattle Fire Department	



	SPECIFICATIONS BID ANALYSIS FORM:  Attachment 1 to these Specifications upon which bidders must submit their bids and which by reference hereto becomes a part of these specifications (see Section l.16 for complete description).

	

VESSEL:  The Fireboat "FIREBOAT 2."





SECTION 2.0:  DRY-DOCKING AND RE-FLOATING THE VESSEL



2.l	The Vessel shall be dry-docked or hauled out on a marine railway or travel lift, evenly resting on sufficient blocks, and securely braced by bilge blocks, without damage to the Vessel or its contents.  Bilge blocks shall be set to insure the Vessel's docked attitude closely approximates its normal trim attitude.  



2.2	The contractor shall immediately furnish a safe means of entry on-board the Vessel, and shall maintain such means of entry during the Vessel's stay in the contractor's yard.



2.3	The contractor shall supply the vessels shore-power connection with a minimum of 30 amps of 240 VAC. 



2.4	The Vessel shall be re-floated immediately upon completion of all work requiring the Vessel to be out of the water.  The contractor shall be responsible for the proper closure and securing of all hull fittings prior to re-floating.



2.5	Quote price to include 2.1 through 2.4, and any lay day charges per 1.15.







SECTION 3.0:  CLEANING AND INSPECTING UNDERWATER SURFACES



3.1	After haul-out the Vessel, the underwater surfaces shall not be allowed to dry until they have been thoroughly cleaned.



3.2	Underwater surfaces including jet units shall be cleaned with a high pressure; 2000 to 3000 pound freshwater wash.  A scrub brush may be used where necessary to facilitate cleaning.

           No chemicals, abrasive scrubbers, sand, or other abrasive material shall be used in the cleaning process.

	

3.3	Jet intake grates: When the vessel is out of the water and before hull cleaning, the intake grates shall be removed. The following shall be accomplished:

	

	A.   The interior of the intakes and the grates shall be cleaned the same as the underwater portion of the hull.



	B.   Intake grates shall be made available to Hamilton Jet technicians for coating.



	C.   Contractor shall reinstall grates after the interior of the jet intake has been final coated and all work in the intake area has been completed.



3.4	The Project Supervisor shall be contacted after underwater surfaces have been properly cleaned. 







SECTION 4.0: HULL CATHODIC PROTECTION



4.1 The vessel is fitted with 11 (eleven) bolt on cast type sacrificial aluminum anodes located on the transom.   

  

4.2	All anodes shall be replaced with new anodes after painting.







SECTION 5.0: PREPARATION AND PAINTING UNDERWATER SURFACES



GENERAL INSTRUCTIONS:  All coatings shall be applied with strict adherence to the manufacturers Application Instructions for Marine and Off Shore use.

           Surface preparation shall meet a minimum standard SSPC-SP3. If not painted immediately, or if contaminated with oils or grease, the aluminum shall be washed with a liquid cleaner (Prep 88) rinsed with fresh water and allowed to dry completely. The CONTRACTOR shall notify the PROJECT SUPERVISER prior to painting and the painting shall not proceed until the areas have been inspected and approved by the PROJECT SUPERVISER and the paint manufacturer’s representative.  Paint shall be completely cured before the vessel is returned to owner. 



5.1     The contractor shall provide all labor, equipment, and materials to properly clean,



scale or blast, then prime and finish coat the underwater surfaces of the hull, to include all components of the jet units that cannot be easily removed from the vessel.

( Hamilton Jet service technicians will remove, coat, and reinstall all removeable parts).

           

           

5.2     Quote price for coating entire under water surface with Nexion 610 (4 to 6 mils DFT) to match existing color.



5.3	PAINT SPECIFICATION:



A. Fresh water wash to remove salts / marine growth.



B. Spot repair areas of corrosion / mechanical damage to SP-11 using power disc grinders with #36 aluminum oxide pad

to generate 2-3 mil profile.



C. Apply 1st spot T/U coat Amercoat 235 epoxy black @ 5-6 mils MDFT. Allow 6 hours min dry time. 30 days max.



D. Apply 2nd spot T/U coat Amercoat 235 epoxy black @ 5-6 mils. Allow 6 hours min dry time. 24 hours max.



E. While the epoxy is still tacky (thumbprint) apply 1 full coat Copper Free ablative Anti Fouling @ 5-6 mils MDFT – (Nexion 610)







SECTION 6.0:  PREPARATION AND PAINTING ABOVE WATER SURFACES



GENERAL INSTRUCTIONS: All coatings shall be applied with strict adherence to the manufacturers Application Instructions for Marine and Offshore use.

Surface preparation shall meet a minimum standard SSPC-SP3. If not painted immediately, or if contaminated with oils or grease, the aluminum shall be washed with a liquid cleaner (Prep 88) rinsed with fresh water and allowed to dry completely. The     CONTRACTOR shall notify the PROJECT SUPERVISER prior to painting and the painting shall not proceed until the areas have been inspected and approved by the PROJECT SUPERVISER and the paint manufacturer’s representative.  Paint shall be completely cured before the vessel is returned to owner.	



6.1	The contractor shall provide all labor, equipment, and materials to properly clean,

           scale or blast, DE Gloss, then prime and finish coat the freeboard area and finish 

	and finish coat the freeboard area (waterline to D rubber), to include both sides of

	the stairs going down to the swim step. The 11-inch vinyl lettering on both sides, 

	and the 5-inch vinyl lettering on the transom shall be replaced with equivalent to 

	the existing.





6.2	Quote price for coating entire freeboard surface with PSX 700 (4-5 mils MDFT) to

	match existing color, and lettering.





6.3	PAINT SPECIFICATION:



A. Fresh water HP wash to remove salts.



B. Hand sand to completely De Gloss existing gloss coating system using 80 grit.



C. Disc grind areas of corrosion / mechanical damage to SP-11 using power disc grinders with #36 aluminum oxide pad to generate 2-3 mil profile.

	

D. Fresh water wash entire area with Prep #88. Dilute 3 to 1 ( 3 parts water / 1 part #88 ). Allow to stand on surface for 

10 – 15 minutes. Fully rinse off with fresh water.



E. Apply 1st spot T/U coat Dimetcoat 302H zinc rich epoxy green @ 2-3 mils MDFT to bare Aluminum areas only. Allow 3 hours min dry time. 90 days max.



F. Apply full coat Amercoat 235 epoxy black @ 5-6 mils MDFT. Allow 6 hours min dry time. 4 days max.



G. Apply full finish coat PSX 700 polysiloxane gloss topcoat @ 4-5 mils MDFT.



Note: Use only Amercoat #911 thinner for freeboard system



  



SECTION 7.0: JET DRIVE PROPULSION UNITS



7.1	After the vessel has been hauled out and cleaned, the Project Supervisor and the Contractor shall make visual inspection of two (2) jet drive units for damage or wear.  All maintenance and repairs necessary to the jet drive units shall be completed by a Hamilton Jet Technician. Contact person for Hamilton Jet is Colin Davis. Phone # is 206 859-9765.  



7.2	Hamilton jet shall remove, prep, paint, and reinstall port and starboard jet 

	components in coordination with the contractor.



7.3	Cost to perform all maintenance and painting of Hamilton jet units (via Hamilton  	Jet).







SECTION 8.0:  MISCELLANEOUS  WORK



8.1	Install Zipwake Dynamic Trim Control System on vessel.



A. Contractor shall provide all labor, equipment, and material to properly install and commission a Zipwake dynamic trim control system Series E to vessel.



B. System shall include Zipwake Series E Item no. ZW2012014  600E Chine Kit with interceptors mounted outboard port and starboard on the chine.



C. System shall include Zipwake Series E Item no. ZW2012019  800E Straight Interceptor with interceptor mounted centerline between the jets. (Garboard plug to be removed.



D. Contractor shall cut mounting plates based off each interceptor template. Drill and tap the interceptor back plate to that mounting plate and then weld the mounting plate to the hull. (Further details shall be obtained from contact person)



E. Contact person for Zipwake installation is Eric MacDonald of Imtra Corp. @   

401 391-9619.

	 

8.2	Replace broken hinge on port side engine room hatch, aft hinge.

	

A. The contractor shall provide all labor, equipment, and material to properly remove broken hinge and weld new hinge in place. New hinge shall be supplied by SFD.







SECTION 9.0: “EMERGENCY WORK" CHARGES



9.1	It may be necessary to perform "Emergency Work" that is not set forth in these specifications.  "Emergency Work" shall be considered that of an emergency nature, undetectable until the vessel is actually in dry dock and totally exposed for inspection.  Additional lay days and additional labor to perform said extra work shall be submitted on a Change Order Proposal.  No change in work under this contract shall be made unless a Change Order Proposal is approved by the Project Supervisor.





9.2	Quote additional lay day cost per day.  Change Order Proposals shall include additional lay days required.



9.3	Quote hourly labor rates for extra work by skill/specialty, i.e., welder @ hourly rate, machinist @ hourly rate, fitter @ hourly rate, and include overhead in the hourly rate.



9.4 	Material costs for Emergency Work shall be based on the Contractor's actual cost for the material plus a percentage handling fee.  Said handling fee shall include the Contractor's cost of locating, purchasing, transporting, receiving and physically handling the material as well as any other costs incidental to supplying material to the job.  Quote the percentage handling fee for material of extra work.  A report of time and material expended for work performed on a time and material basis shall be submitted daily to the Project Supervisor for all “Extra Work”.  Time charges shall be the contractor’s hourly billing rate and material charges at invoice cost plus the contractors handling fee.  The Contractor shall supply the Project Supervisor with billing copies for all materials supplied for Extra Work and Miscellaneous work authorized under the terms of these specifications.



9.5	Emergency Work shall be done solely at the option of the Project Coordinator, Managers and Director.  The Contractor shall not proceed with any “Emergency Work” without specific instruction and written authorization from the Project Supervisor.  Written instruction shall specify and direct the specific cost and parameters with which the work shall be executed.


















SEATTLE FIRE DEPARTMENT



FIREBOAT 2



SPECIFICATION





ATTACHMENT 1  -  SPECIFICATION BID ANALYSIS FORM







DATE _____________



BIDDER   _____________________________________________________________



ADDRESS   _____________________________________      PHONE ____________



BIDDER REPRESENTATIVE   _______________________     PHONE ____________







Section 1.7

	Bidder's shipyard location __________________________________________



Section 1.13

	Dry-docking date _________________________________________________



Section 1.15

	Number of Calendar Days to complete all work identified 

	in Specifications 2.0 through 8.2   ____________________________________



Section 2.5

	Haul-out and re-floating the Vessel,

	including lay day and dock side charges (per Section 1.15)	$ ___________



Section 3.0	

	Cleaning underwater surfaces

	3.2 thru 3.3	$ ___________



Section 4.2

	Cost to replace anodes                                                               	$ ___________



Section 5.2

	Painting underwater surfaces

	Cost to paint all under water surfaces with Nexion 610	$ ___________



Section 6.2

	Painting freeboard surfaces

	Cost to paint all freeboard surfaces with PSX 700                         	$ ___________



Section 7.3

	Cost to remove, prep, paint, and re-install port and		starboard jet components ( this includes maintenance)     	$ ___________                   	



Section 8.1

	Cost to purchase, install, and commission the Zipwake

	Dynamic trim-control system                                                           $ ___________	



Section 8.2

	Cost to replace broken port side aft engine room hatch

	Hinge                                                                                         	$ ___________



Section 8.4

	Cost per lay day                                                                         	$ ___________

	



Section 8.5

	Welder per hour	$ ___________

	Machinist per hour	$ ___________

	Fitter per hour	$ ___________

	Electrician per hour	$ ___________

	Painter per hour	$ ___________

	Sandblaster per hour	$ ___________

	Rigger per hour	$ ___________

	Laborer per hour	$ ___________

	Other specialty skill per hour - ____________________	$ ___________



Section 8.6

	Percentage handling fee for material of extra work			   _______ %
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MF/KE


PBT_reso_v5

7/1/02


V 6



RESOLUTION #30487 Adopted

A RESOLUTION relating to persistent, bioaccumulative, toxic chemicals (PBTs), stating the City of Seattle’s intent to reduce its use of PBTs, and setting forth a work program.


WHEREAS, a group of pollutants known as Persistent Bioaccumulative Toxic chemicals (PBTs) are toxic, persist in the environment and build up in the food chain, and can pose risks to public health and the environment; and


WHEREAS, the Washington State Department of Ecology is developing a list of priority PBTs that includes chemicals that Ecology believes require greater attention because of their persistence, bioaccumulation and toxicity characteristics; and


WHEREAS, phasing out the use, production and release of PBTs is important to protecting environmental and public health because once these chemicals are produced, it is difficult and costly to manage, destroy or degrade them; and


WHEREAS, respected expert associations and agencies including the American Public Health Association, the United Nations Environment Program, the Chicago Medical Society and the International Joint Commission of the U.S. and Canadian governments, have agreed upon the benefits of reducing certain PBT pollution in the environment; and


WHEREAS, the Washington State Department of Ecology is pursuing a plan to reduce and eliminate PBTs in the state, including mercury, dioxin and PCBs; and


WHEREAS, the City has, in recent years, established a strong policy framework to guide the City's actions and investments toward environmental stewardship and sustainability, including:


· Ordinance 120121, which created the Office of Sustainability and Environment (OSE), which established OSE's role in integrating sustainability and environmental values into all City plans, policies, and programs, and directed OSE to present its work plan to the City Council; and


· The 2002 Earth Day Resolution that reaffirmed the City’s commitment to continuous improvement in environmental management by the City, as a means to reduce the potential human health and environmental risks associated with City operations; and


· Resolution 29949 that adopted new approaches and policies for purchasing processes directs the City to balance competing goals including social, economic, and environmental values; and


· The City's Proclamation on Puget Sound orca whales that identifies the reduction and elimination of the use of toxic substances- by governments, corporations and families- as a critical necessity for protection of the species; and


WHEREAS, potential adverse environmental and health effects from PBTs may be reduced through purchasing decisions that reduce or eliminate products that result in the creation or release of PBTs; and alternative, less toxic options exist for many products, NOW, THEREFORE,


BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SEATTLE, THE MAYOR CONCURRING, THAT:


Section 1.


The City of Seattle considers persistent pollution prevention a high priority for action to reduce risk to public and environmental health, and intends by this resolution to encourage the reduction of pollution from PBTs.


Section 2.


The City of Seattle will consider the presence of PBTs and the potential for their release in making purchasing decisions by:  


a)
Developing and applying criteria that differentiate products containing PBTs and those that result in the release of PBTs during production or disposal from those that do not; and


b) 
Developing an implementation plan with reduction targets by October 2002 for considering these criteria along with other environmental, social, and economic factors when purchasing products in city departments, offices and agencies in order to reduce pollution from PBTs. Items to be considered in the development of the implementation plan will be determined by identifying and analyzing City uses of products containing chemicals identified on the Department of Ecology PBT priority list or products that result in the generation of such PBTs during their manufacture, including but not limited to, paper,  penta-treated wood, mercury switches in fleet vehicles, and PVC building materials and office supplies.  Implementation plan actions will be prioritized based on reduction opportunity potential, technical feasibility, economic feasibility, and protection of human health and the environment.  As a general rule, the use of an alternative product should be considered economically feasible if its cost, including cost of application, is within 110% of the full costs of the product of concern.  In assessing economic feasibility, long-term public health and environmental implications should be considered, as well as the opportunity to stimulate the development of alternatives.  By encouraging the development of new products, the City’s purchasing policies may help encourage market transformation and drive costs down below the 110% threshold.


Adopted by the City Council the _____ day of _______________, , and signed by me in open session in authentication of its adoption this _____ day of _______________, 



________________________________________



President of the City Council


THE MAYOR CONCURRING:


________________________________________


Mayor



Filed by me this _____ day of _______________,.



________________________________________



City Clerk


(Seal)
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Dedication Entry Location Sign Template - Copy.docx
[image: Seattle Fire Department - Fire | seattle.gov]









As part of the response to COVID-19, a dedicated entrance to this facility has been created.  Please:

1. Ring the doorbell

2. Let the on-duty crew members know who you are and the reason for your visit

3. Before entering the station, complete the self-screening checklist

4. Don mask

5. Enter Station 5 at the door on the north side of the apparatus bay.

6. Go to the designated screening station in the back of the apparatus bay, complete temperature check and sign in 

7. Notify the on-duty crew when work has been complete and before leaving







image1.png
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Dedicated Facility Entry Guidance v2_.pdf
SFD Dedicated Facility Entry

Dedicated facility entry guidance has been developed to reduce COVID-19 exposure within Seattle Fire
Department facilities. This involves restricting access to a specific entrance in order to channel all
personnel through a self-screening checkpoint. This guidance applies to anyone entering SFD facilities
(employees, contractors, vendors, etc.). Division Heads and Station Captains will implement thisin a
method that is specific to their facility.

Signage

It is important to communicate the same outward message to the public. Currently, the following two
signs shall be posted at the primary public entrances:

e  Multilingual City of Seattle COVID-19 Notification
e No Blood Pressure Checks

Access Restriction

Establish a primary point of entry, suitable for setting up a self-screening station. Access through other
entrances can be restricted electronically by contacting the Captain of Services with proposed
adjustments to entrance card readers. Place signage on doors no longer being used directing personnel
to the designated self-screening entry point. For facilities that must maintain more than one entrance,
set up a self-screening station at each location. All facility doors shall remain available for emergency
egress.

Proposed Designated Facility Entrances

The assumption is that the dedicated entrance for most fire stations will be a door that enters the
apparatus bay. Fire stations that utilize the front door as the primary member entrance (ex. Station 16)
will set up their self-screening station there. Division Heads at Headquarters, FAC, FMO, Medic One, and
the JTF will assess their facility entrance plan and communicate that plan to the Captain of Services.

Self-Screening Station

Setup a self-screening station located immediately upon entering the designated entry point(s). The
intent is that continued entry is impeded by the physical location of the self-screening station. The self-
screening station will facilitate the following components in a sequential manner:

1. FAS/Vendor/Contractor Signage — Post this sign at the front to provide specific guidance to non-
department personnel.

2. Hand Sanitizer — Sanitize hands prior to beginning this process.

Self-Screen Checklist— Print and laminate a copy of the checklist for easy reference.

4. Thermometer — Place the Department provided thermometer and plastic sanitation covers (SFD
Memo 40-20 at the self-screening station for taking temperatures. Discard the sanitation cover
after use and wipe down the thermometer with a sani-wipe. The next person to use the
thermometer will place a new cover on it.

5. Guest Sign-in Log — Facility guests will record their visit. This is important in the event exposure
tracing and notification is required. Guests should notify members that they are in quarters for

w

situational awareness.





6. Mask & Gloves — Guests will don dust mask and gloves to be worn while working in the facility.

7. Sani-Wipes — Guests will take the container of “purple top” wipes with them throughout the station
to decontaminate areas they work in. The wipes will be returned to the self-screening station when
the guest exits and signs out.

8. Waste Collection — Place a garbage can at the self-screening station to discard wipes, thermometer
covers, masks, gloves.

9. Voluntary Self-Screening Completion Verification Sign-In —

If at any point during the screening process individuals identify with criteria listed on the self-screening
checklist, that person should exit the facility immediately and notify their supervisor by phone.
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Funnel Diagram 04-01.pdf
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Minimum Qualifications.doc
City of Seattle ITB # FD0-12

Title: Fireboat #2 Repairs



Minimum Qualifications

Describe exactly how you achieve each minimum qualification. The determination that you have achieved all the minimum qualifications is made from this document or a document with the same information.


		Item #

		Minimum Qualification

		Describe how you meet the minimum qualification



		1

		Supplier shall have a dry-docking facility within the boundaries of Puget Sound

		



		2

		Supplier shall have been in business for a minimum of five (5) years and completed one (1) project of similar size and scope. Supplier shall explain any changes in ownership then the City will evaluate to determine compliance with minimum qualifications. 
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Vendor Questionnaire Federal Aid_2717.docx
City of Seattle Vendor Questionnaire   

Page 4 of 7

Vendor’s Name: ______________________________________________________________




City of Seattle Vendor Questionnaire—Federal Aid Contracts Only



		Please have an officer or person eligible to represent the Vendor firm fill out and sign this form.  Submittal of this Vendor Questionnaire with your bid or proposal is an attestation that the information in this Vendor Questionnaire and within your submittal documents are true and valid. Provide prompt notice to the City if, at any time prior to contract award, any facts need to be corrected.







INSTRUCTIONS:  This is a mandatory form.  Submit this form with your response. Provide information to the extent information is available.  If your response is incomplete or requires further description, the City may request additional information within a specified deadline, or may determine the missing information is immaterial.   



		Vendor Information



		Vendor’s Legal Name 

		     



		“Doing Business Name” (dba) if applicable

		     



		Mailing Address 

		     



		Contact Person and Title 

		     



		Contact Person’s Phone Number

		     



		Contact Person’s Fax Number

		     



		Contact Person’s E-Mail Address

		     



		Dun & Bradstreet number (DUN’s number) is required for federal-aid contracts

		     



		Identify the City and State of your company headquarters

		     







		Vendor Billing Contact Person:  Identify the person who will prepare and manage your invoices. This helps the City contract manager offer instructions that ensure your invoices are promptly paid.



		Person and Title 

		     



		Person’s Phone Number

		     



		Person’s Fax Number

		     



		Person’s E-Mail Address

		     







		Vendor Registration with City of Seattle



		Verify your firm is registered into the City’s Registration System and that your Taxpayer ID number and WMBE status are accurate. For help, call 206-684-0383.

http://www2.ci.seattle.wa.us/Consultantregistration/default.asp 

		Yes  |_|        No   |_|   





		Most companies must hold a Seattle Business License (if you have a facility/office in Seattle, conduct sales visits to Seattle, deliver products in your own trucks, or perform on-site work in Seattle).  If you fall within that category, will you immediately seek a business license no later than your notice of award and ensure all city taxes are paid current? 

		Yes |_|              No|_|     









		Ownership

		.



		Is your firm a sole proprietorship, partnership, corporation, limited liability company, subsidiary, parent, holding company, or affiliate of another firm? If yes, identify type and name of principal(s).

		   Yes |_|       No|_|   

   



		What year was your firm, under the present ownership configuration, founded?

		     



		How many years has your firm been in continuous operation without interruption?

		     



		What year did your firm begin providing, on a continuous basis, the types of services or products that are required from this solicitation?

		     







		Financial Resources and Responsibility

		Specify yes or no.  





		Within the previous five years has your firm been the debtor of a bankruptcy?

		     



		Is your firm in the process of or in negotiations toward being sold?

		     



		Is your firm registered on the federal System for Award Management (www.sam.gov).  If “No” please register your firm. Note. The City verifies registration as part of its responsibility analysis prior to issuance of contract award.  

		



		Has your firm or any of its principals been debarred, suspended, proposed for debarment, declared ineligible, voluntary excluded or found non-responsible for contracting with any local, state, or federal governmental agency within the past 5 years?

		     



		Within the previous five years has a governmental or private entity terminated your firm’s contract prior to contract completion for failed performance?

		     



		Within the previous five years has your firm used any subcontractor to perform work on a government contract when that subcontractor had been debarred by a governmental agency?

		     







		Social Equity compliance

		Specify yes or no.  



		Within the previous ten years has your firm been found to have violated any local, state, or federal anti-discrimination laws or regulations, whether they be local, state, or federal?

		      



		Does your firm comply – to the extent required - with the following City of Seattle Labor Standards requirements from Seattle Municipal Code Chapter 14:



1) City Paid and Sick Time labor standards, providing paid sick and safe time to eligible employees? Most employers must provide employees who have work hours in Seattle, with accrued paid sick and safe time. Payment of prevailing wages does not ensure compliance (SMC 14.16).

2) Minimum Wage labor standards which set wages for employees working within city limits (SMC 14.19).

3) Wage Theft labor standards which establish basic requirements for payment of wages and tips for employees working within city limits, including providing various payment documentation to employees (SMC 14.20).



If “No” please provide an explanation of the circumstances. The City may audit payroll records or interview workers to ensure compliance. For more information regarding these requirements, see Municipal Code Chapter 14or http://www.seattle.gov/laborstandards, or call the Office of Labor Standards at 206.684.4500. 

		     



		 Has your firm ever been found by the City or any government agency, to have underpaid your employees (this includes instances where you may have provided the restitution to make the worker whole)?

		      

 







		Disputes

		Specify yes or no.  





		Within the previous five years has your firm been the defendant in court on a matter related to: payment to subcontractors or contract work performance?

		     



		Does your firm have outstanding judgments pending against it?

		     



		Within the previous five years, was your firm assessed liquidated damages on a contract?

		     



		Is your firm presently involved in a dispute (including litigation) regarding its right to provide the product or service being requested by the City for this contract, including but not limited to notice of and/or in litigation about patent infringement for the product and/or service that your firm is offering to the City?

		     







		Fair Chance Employment Ordinance Compliance. Criminal convictions alone are not a basis for rejecting a proposal or individual. The City may consider whether a conviction has material nexus to contract risks, and whether adjustments to work or assignments should be pursued accordingly. If background checks are needed for individuals who will perform work such as field crews, the City reserves the right to require such background checks. See Seattle Municipal Code Chapter 14.17 or policies at http://www.seattle.gov/laborstandards.

		Specify yes or no. 

 



		Within the previous five years, has your firm or any of its owners, partners, or officers, been assessed penalties or found to have violated any laws, rules, or regulations enforced or administered by a government entity?  This does not include owners of stock in your firm if your firm is a publicly traded corporation.  

		     



		Within the past ten years, has any owner, principal, or officer who will perform any of the work for the City been convicted of a crime? 

		     



		If a license is required to perform, within the previous ten years has your firm or any principal, officer or employee who will perform work for the City had a license suspended by a licensing agency or been found to have violated licensing laws?

		     



		If hazardous materials are within the work to be performed, has any principal, officer or employee who will perform work for the City had violations of improper disposal of such materials or violations of associated laws, rules or regulations in the previous five years? 

		     



		Is there any other information the City should be aware of regarding your financial, criminal or legal history that has bearing on the work that the City is considering you to perform?  For example: conviction or civil judgement rendering against the firm for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a federal, state or local government contract or subcontract; violation of federal or state antitrust or similar statutes, relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, or receiving stolen property, any present indictment for, or otherwise criminally or civilly charged by a government entity.

		     



		Vendor has not, directly or indirectly, entered into any agreement, participated in any collusion, or otherwise taken any action in restraint of competitive pricing in the preparation and submission of its Offer.

		     







		Involvement by Current and Former City Employees and Organizational Conflicts of Interest

		Specify yes or no. 





		Are any of your company officers or employees a current or former City of Seattle employee or volunteer?  If yes, identify the employee name.  Advise the employee of their duty to comply with City of Seattle’s Code of Ethics, Seattle Municipal Code Chapter 4.16. 

		     





		Will any of your vendor employees work more than 1,000 hours (per rolling 12 months) within a City contract, combining the hours for work under this contract and any other?  If so, specify the worker name.  Advise the worker of their duty to comply with the City of Seattle’s Code of Ethics, Seattle Municipal Code Chapter 4.16

		     



		Does Vendor (including officer, director, employee, trustee, or partner) have a business interest or a close family or domestic relationship with any City official, officer or employee who was, is, or will be involved in selection, negotiation, drafting, signing, administration or evaluation of the Vendor performance?  

		     



		Vendor certifies that to the best of its knowledge and belief and except as otherwise disclosed, he or she does not have any organizational conflict of interest which is defined as a situation in which the nature of work to be performed under this proposed contract and the bidder's organizational, financial, contractual, or other interests may, without some restriction on future activities:  (a) Result in an unfair competitive advantage to the Vendor; or, (b) Impair the Vendor's objectivity in performing the contract work.



		







		Campaign Contributions

		Specify yes or no. 





		Vendor complies with SMC 2.04.601 (I-122) which reads “The measure would limit election campaign contributions from entities receiving City contracts totaling $250,000 or more, or from persons spending $5,000 or more for lobbying; require 24-hour reporting of electronic contributions; require paid signature gatherer identification, limit lobbying by former City officials; crease a voluntary program for public campaign financing through $100 vouchers issued to registered voters funded by ten years of additional property taxes, with $3,000,000 (approximately $0.0194/$1000 assessed value) collected in 2016.



		      









		Business History

		Specify yes or no. 

 



		In the last five years, has your firm held other contracts with public agencies to provide similar products or services in a size and scope similar to that required by the City of Seattle?

		     



		Provide and/or attach a sampling of contracts you have held in the past five years, sufficient for the City to understand the depth and breadth of your experience, with a particular emphasis on contracts with public agencies.   The City may use this to assess your capability and experience at this particular type of product provision or service work.  Specify the name/contact that can serve as a reference for each.

· If you have many such contracts, you can provide a brief summary. 

· If you are a subsidiary of a national firm, summarize the contracts that represent your local office.   







		     



		Proposal Expiration

		



		The Vendor understands that it’s Offer is valid until the date the City awards a Vendor Contract or rejects all offers.  









		Emergency Contact Information

Certain contract products or services may be valuable during a 24-hour emergency. If you have alternative contact information for emergency response during non-business hours, please provide below.  



		Contact Name

		     



		Emergency Phone Number

		     



		Back-up Emergency Phone Number

		     



		If your company has locations outside Seattle that can be called upon in an emergency for these products or services, please list:

		     







By signing below the Vendor certifies that its responses contained herein are accurate to the best of its knowledge.   



		Print Name and Title of Signor 

		



		

		Signature of Authorized Representative of Vendor: 







		














City Non-Disclosure Request 



If you believe any statements or items you submit to the City as part of this bid/response are exempt from disclosure under the Washington Public Records Act, RCW Chapter 42.56, you must identify and list them below and provide the City with a copy of your bid/response with those portions redacted. Should the City receive a public records request for your bid/response, the City will first release the redacted version of the proposal to the requester. Requesters may accept the redacted proposal or decide to challenge all or some of the exemptions applied by the vendor. If the requestor challenges the exemptions, the City provides you with notice and up to ten days to seek an injunction to prevent the release of the challenged portion of the record.  This notice is a courtesy and not a legal obligation. Only records properly listed on this form and redacted will be protected and withheld for notice. All other records will be considered fully disclosable upon request. 



The City will not withhold information or provide notice simply because your document is marked with a document header or footer, page stamp, or a generic statement that a document is non-disclosable, exempt, confidential, proprietary, or protected.  You must very clearly and specifically identify each statement or item and the corresponding RCW exemption that applies.  You may not identify the entire page, unless the entire page is within the exemption scope. 





|_|    I do not request any information be withheld.



|_|    I request the following specific information be withheld.  I understand that all other information will be considered public information.  For each statement or item you intend to withhold, you must fill out every box below.  You should not require an entire page withheld; only request the specific portion subject to the exemption. 



		Document Page: 

Specify the page number on which the material is located within your submittal package

		Statement:

Repeat the text you request to be held as confidential, or attach a redacted version. 

		RCW Exemption:  

Specify the RCW exemption including the subheading



		



		

		



		



		

		



		



		

		









For this request to be valid, you must specify the RCW provision or other State or Federal law that designates the documents as exempt from disclosure.  Please refer to Chapter 42.56 of the Revised Code of Washington for the exemptions.  




Equal Benefits Compliance Declaration



Please declare one (1) option from the list below that describes the Contractor’s intent to comply with Seattle Municipal Code Chapter 20.45 should you win the contract. 

Equal Benefits applies to any contractor location in the United States where substantive contract work is being performed (work directly related in a substantial way to the contract scope and deliverables). 



[bookmark: Check5]|_|	Option A the Contractor makes, or intends to make before contract execution, all benefits available on an equal basis to its employees with spouses and its employees with domestic partners, and to the spouses and the domestic partners of employees, in every location within the United States where substantial work on contract will be performed.  



[bookmark: Check6]|_|	Option B the Contractor does not make benefits available to either the spouses or the domestic partners of its employees.



[bookmark: Check7]|_|	Option C the Contractor has no employees.



[bookmark: Check8]|_|	Option D Collective Bargaining Delay.  Benefits are available on an equal basis to non-union workers, but union workers are subject to a collective bargaining agreement that does not provide equal benefits.



[bookmark: Check9]|_|	Option E Open Enrollment Delay. The first open enrollment period for implementing Equal Benefits is not available until after contract execution



|_|	Option F Cash Equivalent Payment. The Contractor intends to provide a cash equivalent payment to eligible employees in lieu of making benefits available.



|_|	No United States Presence the Contractor does not perform substantial work for the contract in any United State location.



|_|	Non-Compliant the Contractor does not comply and does not intend to comply, and refuses all options provided above.



Equal Benefits Instructions

Seattle Municipal Code Chapter 20.45 (SMC 20.45) requires companies executing a City contract to provide health and benefits that are the same or equivalent to domestic partners of employees as to spouses of employees, and of their dependents and family members.  

1. Carefully fill out the Equal Benefits Declaration. It is essential to your standing in the evaluation process, so it is important to understand and complete the declaration properly. 

2. The Buyer or Coordinator for the solicitation can answer many questions.  However, you may call the general office at 206-684-0444.  Call before you submit your bid to ensure you’ve filled out the form correctly.  

3. "Domestic Partner" is any person who is party to a same-sex marriage that is legally recognized in the place of jurisdiction of the marriage, or as a Domestic Partner with the employer or with a government registry established by state or local law. If the employer does not have a registration system and does not intend to implement one, the City of Seattle has a registration system as an option: http://www.seattle.gov/leg/clerk/dpr.htm

The City will review your responses and make a final determination.  If the information you supply is conflicting or not clearly supported by the documentation that the City receives, the City may reject your entire submittal (bid or proposal) or may seek clarification to ensure the City properly classifies your compliance.  

Companies that select “Non-Compliant” will be rejected, unless there is no competitor that is compliant, responsive and responsible.  The City may also find a Bidder “Non-Compliant” upon inspection of their program. Be prepared with documentation to support your declaration. All contracts awarded by the City may be audited for equal benefits compliance. Non-compliance may result in the rejection of a bid or proposal, or termination of the contract.
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Fireboat Chief Seattle	page 2	Seattle Fire Department	

SECTION 1.0:  SCOPE OF WORK AND INSTRUCTIONS TO BIDDERS



1.1 	General:  The work to be contracted as a result of bids on these specifications will involve the haul-out, bottom cleaning, painting and such repairs and modifications as set forth in subsequent sections of these specifications.  All such items shall remain as an option until authorized by the City of Seattle Purchasing All questions regarding these specifications prior to the bid award shall be addressed to the Purchasing Agent.



1.2 	Description of vessel:  The Fireboat “Fire Boat 2” is of all aluminum construction, twin jet, 38 knot Vessel of the following principal characteristics:



	Length, overall  . . . . . . . . . . . . . . . . . . . . . . . . .	 50 feet 

	Beam . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 16 feet

	Draft  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  26 inches

	Displacement  . . . . . . . . . . . . . . . . . . . . . . . . .  	 56 tons

           Main Engines:  Caterpillar C-18 1001 HP

           Propulsion:  Twin HJ364 Hamilton Jets

           Fire Pumps:  2X Hale BF8 3000 GPM

           Generator:  Single Northern Lights 9KW



1.3 	Previous Dry-docking:  The vessel was last hauled out in May of 2018 at Seaview West Boatyard, Seattle, WA.



1.4	Fire Department Access:  All authorized Officers and members of the Seattle   Fire Department shall be allowed access to the Vessel at any time for inspection.  Authorization shall be granted from the Project Supervisor.  The Vessel crew will not perform any of the work listed for bid in these Specifications while the Vessel is in the contractor's yard.  Vendor's representatives shall be permitted access to install contracted items beyond the scope of these Specifications if the Project Supervisor has granted said permission.  The contractor shall install and maintain a safe means of access aboard the Vessel at all times.



1.5 	Liability:  The contractor agrees to fully protect the vessel and owner against any and all claims for personal injuries to workmen, or any other person, or for personal injury, including death, which may result from the operations under this Contract, whether such personal injury or death is caused by the contractor, his agents or assigns, or by any Sub-Contractor.  The contractor shall be responsible for any damage to the Vessel, or any part thereof, or persons or property of other persons, caused by his employees, agents or assigns, or by any Sub-Contractor in carrying out the work to be performed as herein specified, or due to any defective gear, plan or method used in carrying out the contract in accordance with these Specifications.  







1.6 	Qualification of Bidders: Dry-docking must be at a facility within the boundaries of the Puget Sound.  The successful bidder will be required to show satisfactory evidence of his/her ability to perform the work.  The right is reserved by the owner to reject any or all bids, and to accept any bid deemed in the best interest of the Seattle Fire Department.



1.7 	Delivery of the Vessel:  The Seattle Fire Department shall deliver and take redelivery of the vessel at the contractor’s facility. Should tug services be required to assist the vessel through navigation channels or into lifting facilities, they shall be provided at the contractor’s expense.

	

1.8	Vessel Security:  During the contractor’s possession of the vessel, the contractor shall be responsible to provide security of all City of Seattle Fire Department property, (including but not limited to the vessel) and any third party owned property aboard the vessel.



1.9	Work Progress Schedule: The contractor shall prepare a work progress schedule to identify the start and completion dates of major events for each work item and submit it to the Project Supervisor at time of delivery. If at any time the contractor anticipates difficulty in meeting the schedule, the Project Supervisor shall be immediately notified verbally, followed by a letter stating the pertinent details and an updated work progress schedule.  Receipt of this notification shall not be construed as a waiver of the contract, the redelivery date, or other schedule requirements. 



1.10 	Progress Inspections:  Inspections by the Project Supervisor or his designate shall be conducted at the owner's discretion, unless otherwise stated in these Specifications or requested more frequently by the contractor.  Generally, these inspections will be conducted a minimum of three times each week.  The contractor shall provide a minimum of one parking space adjacent to or within reasonable distance of the vessel.  



1.11	Standards of Work:  All work performed pursuant to these Specifications shall conform in all respects to installation and application instructions set forth by the manufacturers' instructions of the various products used.  Work not covered by manufacturer instructions shall be executed to marine industry standards of the highest level.



1.12	Clean-Up: The contractor shall at all times keep the work site free of accumulation of waste material or rubbish from and about the site of work and shall leave the work and it’s vicinity broom clean or equivalent unless otherwise more exactly specified.



1.13	Haul-Out Date:  Upon submitting a bid, the bidder shall specify a date on the attached Specification Bid Analysis Form, to deliver the fireboat for haul-out.  Said date shall not be more than twenty five (25) calendar days from bid deadline.    Dry-docking date may be changed by mutual agreement between the contractor and the Purchasing Agent.



1.14	Lay Days:  The cost of sufficient Lay Days and dockside days to complete all work identified in these Specifications, except for “Emergency Work” (Section 9), shall be included with the bid price for dry-docking and re-floating the Vessel, Section 2.



1.15	Redelivery Date:  Upon submitting a bid, the bidder shall specify the number of days (calendar days) required for completing work in Sections 2 through 8.  The Redelivery Date shall be the total number of days specified in the bid award after the Dry-docking date.  If the dry-docking date is changed per 1.13, the Redelivery date shall be changed accordingly.  The number of days bid for completing work may be used by the City to determine the bid award.



1.16	Specification Bid Analysis Form:  All bids shall be submitted on the attached Specification Bid Analysis Form (attachment (1).  This form must be completed in full, signed by an authorized officer of the bidding company, and submitted to the Purchasing Agent in triplicate.  This form establishes the bid price and number of lay days for all work identified in these Specifications.  Bids submitted on this form shall include all overhead, material and labor costs, including all costs incidental to hiring labor, unless otherwise stated in these Specifications.  Attachments of additional information that is not included on the Specification Bid Analysis Form will not be accepted and shall be just cause for rejection.  Contractor will be held to prices quoted and the number of lay days quoted for work, and is encouraged to carefully evaluate work to be done and bid accordingly.



1.17	Definitions:



	CONTRACT:  The Contract resulting from this bid process, the provisions of which are contained in these Specifications and the attachments thereto.



	CONTRACTOR:  The bidder, to whom a Contract is awarded, to perform the work in these Specifications.

		

	LAY DAYS:  Days the Vessel will be in dry-dock.  Does not include the day in and the day out of dry-dock.



	DOCK DAYS:  Days the vessel is in the shipyard, excluding lay days.

	

MATERIALS:  Any article, part, assembly or apparatus necessary to perform a specific work.

	

	EMERGENCY WORK:  Work of an emergency nature that is undetectable until the vessel is actually in dry-dock and totally exposed for inspection.



	OWNER:  The City of Seattle Fire Department.



 PROJECT MANAGERS:  The Support Services Division of the Seattle Fire                   Department, specifically the Captain of Services and the Department Fleet Manager.



PROJECT SUPERVISOR: Chief Engineer 



	SFD: Seattle Fire Department	



	SPECIFICATIONS BID ANALYSIS FORM:  Attachment 1 to these Specifications upon which bidders must submit their bids and which by reference hereto becomes a part of these specifications (see Section l.16 for complete description).

	

VESSEL:  The Fireboat "FIREBOAT 2."





SECTION 2.0:  DRY-DOCKING AND RE-FLOATING THE VESSEL



2.l	The Vessel shall be dry-docked or hauled out on a marine railway or travel lift, evenly resting on sufficient blocks, and securely braced by bilge blocks, without damage to the Vessel or its contents.  Bilge blocks shall be set to insure the Vessel's docked attitude closely approximates its normal trim attitude.  



2.2	The contractor shall immediately furnish a safe means of entry on-board the Vessel, and shall maintain such means of entry during the Vessel's stay in the contractor's yard.



2.3	The contractor shall supply the vessels shore-power connection with a minimum of 30 amps of 240 VAC. 



2.4	The Vessel shall be re-floated immediately upon completion of all work requiring the Vessel to be out of the water.  The contractor shall be responsible for the proper closure and securing of all hull fittings prior to re-floating.



2.5	Quote price to include 2.1 through 2.4, and any lay day charges per 1.15.







SECTION 3.0:  CLEANING AND INSPECTING UNDERWATER SURFACES



3.1	After haul-out the Vessel, the underwater surfaces shall not be allowed to dry until they have been thoroughly cleaned.



3.2	Underwater surfaces including jet units shall be cleaned with a high pressure; 2000 to 3000 pound freshwater wash.  A scrub brush may be used where necessary to facilitate cleaning.

           No chemicals, abrasive scrubbers, sand, or other abrasive material shall be used in the cleaning process.

	

3.3	Jet intake grates: When the vessel is out of the water and before hull cleaning, the intake grates shall be removed. The following shall be accomplished:

	

	A.   The interior of the intakes and the grates shall be cleaned the same as the underwater portion of the hull.



	B.   Intake grates shall be made available to Hamilton Jet technicians for coating.



	C.   Contractor shall reinstall grates after the interior of the jet intake has been final coated and all work in the intake area has been completed.



3.4	The Project Supervisor shall be contacted after underwater surfaces have been properly cleaned. 







SECTION 4.0: HULL CATHODIC PROTECTION



4.1 The vessel is fitted with 11 (eleven) bolt on cast type sacrificial aluminum anodes located on the transom.   

  

4.2	All anodes shall be replaced with new anodes after painting.







SECTION 5.0: PREPARATION AND PAINTING UNDERWATER SURFACES



GENERAL INSTRUCTIONS:  All coatings shall be applied with strict adherence to the manufacturers Application Instructions for Marine and Off Shore use.

           Surface preparation shall meet a minimum standard SSPC-SP3. If not painted immediately, or if contaminated with oils or grease, the aluminum shall be washed with a liquid cleaner (Prep 88) rinsed with fresh water and allowed to dry completely. The CONTRACTOR shall notify the PROJECT SUPERVISER prior to painting and the painting shall not proceed until the areas have been inspected and approved by the PROJECT SUPERVISER and the paint manufacturer’s representative.  Paint shall be completely cured before the vessel is returned to owner. 



5.1     The contractor shall provide all labor, equipment, and materials to properly clean,



scale or blast, then prime and finish coat the underwater surfaces of the hull, to include all components of the jet units that cannot be easily removed from the vessel.

( Hamilton Jet service technicians will remove, coat, and reinstall all removeable parts).

           

           

5.2     Quote price for coating entire under water surface with Nexion 610 (4 to 6 mils DFT) to match existing color.



5.3	PAINT SPECIFICATION:



A. Fresh water wash to remove salts / marine growth.



B. Spot repair areas of corrosion / mechanical damage to SP-11 using power disc grinders with #36 aluminum oxide pad

to generate 2-3 mil profile.



C. Apply 1st spot T/U coat Amercoat 235 epoxy black @ 5-6 mils MDFT. Allow 6 hours min dry time. 30 days max.



D. Apply 2nd spot T/U coat Amercoat 235 epoxy black @ 5-6 mils. Allow 6 hours min dry time. 24 hours max.



E. While the epoxy is still tacky (thumbprint) apply 1 full coat Copper Free ablative Anti Fouling @ 5-6 mils MDFT – (Nexion 610)







SECTION 6.0:  PREPARATION AND PAINTING ABOVE WATER SURFACES



GENERAL INSTRUCTIONS: All coatings shall be applied with strict adherence to the manufacturers Application Instructions for Marine and Offshore use.

Surface preparation shall meet a minimum standard SSPC-SP3. If not painted immediately, or if contaminated with oils or grease, the aluminum shall be washed with a liquid cleaner (Prep 88) rinsed with fresh water and allowed to dry completely. The     CONTRACTOR shall notify the PROJECT SUPERVISER prior to painting and the painting shall not proceed until the areas have been inspected and approved by the PROJECT SUPERVISER and the paint manufacturer’s representative.  Paint shall be completely cured before the vessel is returned to owner.	



6.1	The contractor shall provide all labor, equipment, and materials to properly clean,

           scale or blast, DE Gloss, then prime and finish coat the freeboard area and finish 

	and finish coat the freeboard area (waterline to D rubber), to include both sides of

	the stairs going down to the swim step. The 11-inch vinyl lettering on both sides, 

	and the 5-inch vinyl lettering on the transom shall be replaced with equivalent to 

	the existing.





6.2	Quote price for coating entire freeboard surface with PSX 700 (4-5 mils MDFT) to

	match existing color, and lettering.





6.3	PAINT SPECIFICATION:



A. Fresh water HP wash to remove salts.



B. Hand sand to completely De Gloss existing gloss coating system using 80 grit.



C. Disc grind areas of corrosion / mechanical damage to SP-11 using power disc grinders with #36 aluminum oxide pad to generate 2-3 mil profile.

	

D. Fresh water wash entire area with Prep #88. Dilute 3 to 1 ( 3 parts water / 1 part #88 ). Allow to stand on surface for 

10 – 15 minutes. Fully rinse off with fresh water.



E. Apply 1st spot T/U coat Dimetcoat 302H zinc rich epoxy green @ 2-3 mils MDFT to bare Aluminum areas only. Allow 3 hours min dry time. 90 days max.



F. Apply full coat Amercoat 235 epoxy black @ 5-6 mils MDFT. Allow 6 hours min dry time. 4 days max.



G. Apply full finish coat PSX 700 polysiloxane gloss topcoat @ 4-5 mils MDFT.



Note: Use only Amercoat #911 thinner for freeboard system



  



SECTION 7.0: JET DRIVE PROPULSION UNITS



7.1	After the vessel has been hauled out and cleaned, the Project Supervisor and the Contractor shall make visual inspection of two (2) jet drive units for damage or wear.  All maintenance and repairs necessary to the jet drive units shall be completed by a Hamilton Jet Technician. Contact person for Hamilton Jet is Colin Davis. Phone # is 206 859-9765.  



7.2	Hamilton jet shall remove, prep, paint, and reinstall port and starboard jet 

	components in coordination with the contractor.



7.3	Cost to perform all maintenance and painting of Hamilton jet units (via Hamilton  	Jet).







SECTION 8.0:  MISCELLANEOUS  WORK



8.1	Install Zipwake Dynamic Trim Control System on vessel.



A. Contractor shall provide all labor, equipment, and material to properly install and commission a Zipwake dynamic trim control system Series E to vessel.



B. System shall include Zipwake Series E Item no. ZW2012014  600E Chine Kit with interceptors mounted outboard port and starboard on the chine.



C. System shall include Zipwake Series E Item no. ZW2012019  800E Straight Interceptor with interceptor mounted centerline between the jets. (Garboard plug to be removed.



D. Contractor shall cut mounting plates based off each interceptor template. Drill and tap the interceptor back plate to that mounting plate and then weld the mounting plate to the hull. (Further details shall be obtained from contact person)



E. Contact person for Zipwake installation is Eric MacDonald of Imtra Corp. @   

401 391-9619.

	 

8.2	Replace broken hinge on port side engine room hatch, aft hinge.

	

A. The contractor shall provide all labor, equipment, and material to properly remove broken hinge and weld new hinge in place. New hinge shall be supplied by SFD.







SECTION 9.0: “EMERGENCY WORK" CHARGES



9.1	It may be necessary to perform "Emergency Work" that is not set forth in these specifications.  "Emergency Work" shall be considered that of an emergency nature, undetectable until the vessel is actually in dry dock and totally exposed for inspection.  Additional lay days and additional labor to perform said extra work shall be submitted on a Change Order Proposal.  No change in work under this contract shall be made unless a Change Order Proposal is approved by the Project Supervisor.





9.2	Quote additional lay day cost per day.  Change Order Proposals shall include additional lay days required.



9.3	Quote hourly labor rates for extra work by skill/specialty, i.e., welder @ hourly rate, machinist @ hourly rate, fitter @ hourly rate, and include overhead in the hourly rate.



9.4 	Material costs for Emergency Work shall be based on the Contractor's actual cost for the material plus a percentage handling fee.  Said handling fee shall include the Contractor's cost of locating, purchasing, transporting, receiving and physically handling the material as well as any other costs incidental to supplying material to the job.  Quote the percentage handling fee for material of extra work.  A report of time and material expended for work performed on a time and material basis shall be submitted daily to the Project Supervisor for all “Extra Work”.  Time charges shall be the contractor’s hourly billing rate and material charges at invoice cost plus the contractors handling fee.  The Contractor shall supply the Project Supervisor with billing copies for all materials supplied for Extra Work and Miscellaneous work authorized under the terms of these specifications.



9.5	Emergency Work shall be done solely at the option of the Project Coordinator, Managers and Director.  The Contractor shall not proceed with any “Emergency Work” without specific instruction and written authorization from the Project Supervisor.  Written instruction shall specify and direct the specific cost and parameters with which the work shall be executed.


















SEATTLE FIRE DEPARTMENT
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SPECIFICATION





ATTACHMENT 1  -  SPECIFICATION BID FORM







DATE _____________



BIDDER   _____________________________________________________________



ADDRESS   _____________________________________      PHONE ____________



BIDDER REPRESENTATIVE   _______________________     PHONE ____________



Confirm Completion of Work by July 16, 2021 (Yes) __________ 



Section 1.7

	Bidder's shipyard location __________________________________________



Section 1.13

	Dry-docking date _________________________________________________



Section 1.15

	Number of Calendar Days to complete all work identified 

	in Specifications 2.0 through 8.2   ____________________________________



Section 2.5

	Haul-out and re-floating the Vessel,

	including lay day and dock side charges (per Section 1.15)	$ ___________



Section 3.0	

	Cleaning underwater surfaces

	3.2 thru 3.3	$ ___________



Section 4.2

	Cost to replace anodes                                                               	$ ___________



Section 5.2

	Painting underwater surfaces

	Cost to paint all under water surfaces with Nexion 610	$ ___________



Section 6.2

	Painting freeboard surfaces

	Cost to paint all freeboard surfaces with PSX 700                         	$ ___________



Section 7.3

	Cost to remove, prep, paint, and re-install port and		starboard jet components ( this includes maintenance)     	$ ___________                   	



Section 8.1

	Cost to purchase, install, and commission the Zipwake

	Dynamic trim-control system                                                           $ ___________	



Section 8.2

	Cost to replace broken port side aft engine room hatch

	Hinge                                                                                         	$ ___________



Section 8.4

	Cost per lay day                                                                         	$ ___________

	



Section 8.5

	Welder per hour	$ ___________

	Machinist per hour	$ ___________

	Fitter per hour	$ ___________

	Electrician per hour	$ ___________

	Painter per hour	$ ___________

	Sandblaster per hour	$ ___________

	Rigger per hour	$ ___________

	Laborer per hour	$ ___________

	Other specialty skill per hour - ____________________	$ ___________



Section 8.6

	Percentage handling fee for material of extra work			   _______ %
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lobbying Certification_SF LLL Disclosure Forms.pdf
(ﬁlﬁ) City of Seattle

Certification Regarding Lobbying

The undersigned certifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement. If a contractor, applicant, or recipient has used Federal appropriated funds
for the covered lobbying activity, this must be disclosed to the Point of Contact in the
application, bid package, or award with the City of Seattle.

2. For any federal covered action, in addition to those associated with this Agreement,
Vendors, Contractors, Applicants, and recipients that use non-federal funds for lobbying
must submit a “Disclosure of Lobbying Activities” form (SF LLL) to report these activities
and to identify the name of the individuals performing lobbying services. Contractors,
applicants, and recipients must submit SF LLL as often as once per calendar quarter,
depending on whether the lobbying activities change materially. If the activities change
materially, the Contractors, applicants, and recipients must file an additional form for
that quarter. The regulation defines Material changes to include (1) a cumulative increase
of $25,000 or more in the amount paid or expected to be paid for influencing or
attempting to influence a covered Federal action; (2) a change in the person or individuals
influencing or attempting to influence a covered Federal action; or (3) a change in the
agency officers, employees, or Members of Congress or their employees or officers,
contacted to influence or attempt to influence a covered Federal action. The SF LLL must
be completed in accordance with its instructions [as amended by "Government wide
Guidance for New Restrictions on Lobbying," 61 Fed. Reg. 1413 (1/19/96)] and use of the
1997 reissuance of the form by the federal Office of Management and Budget. Note:
Language in paragraph (2) herein has been modified in accordance with Section 10 of the
Lobbying Disclosure Act of 1995 (P.L. 104-65, to be codified at 2 U.S.C. 1601, et seq .)]

3. The undersigned shall require that the language of this certification be included in the
purchasing, contracting and award documents for all vendor purchase agreements,
subcontracts, or subawards at all tiers (including subcontracts, subgrants, and contracts
under grants, loans, and cooperative agreements) and that all subcontractors,
subvendors, and subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by 31, U.S.C. § 1352 (as amended by the
Lobbying Disclosure Act of 1995). Any person who fails to file the required certification shall be
subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such
failure.

[Note: Pursuant to 31 U.S.C. § 1352(c)(1)-(2)(A), any person who makes a prohibited
expenditure or fails to file or amend a required certification or disclosure form shall be subject
to a civil penalty of not less than $10,000 and not more than $100,000 for each such
expenditure or failure.]
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(ﬁl‘}) City of Seattle

Certification Regarding Lobbying

The Vendor, Consultant, Contractor, Applicant, or Sub-recipient, ,
certifies or affirms the truthfulness and accuracy of each statement of its certification and
disclosure, if any. In addition, the Consultant understands and agrees that the provisions of 31
U.S.C. A 3801, et seq., apply to this certification and disclosure, if any.

Please check the applicable box:

DNO LOBBYING DISCLOSURE TO REPORT

DLOBBYING TO REPORT, SF LLL below is completed disclosing my firm’s lobbying
activity pursuant to 31 U.S.C A 3801, et seq,

Signature of Vendor, Consultant, Contractor, Applicant, or Sub-Recipient’s Authorized Official

Name and Title of said Authorized Official

Date
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DISCLOSURE OF LOBBYING ACTIVITIES
Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352

Approved by OMB
0348-0046

(See reverse for public burden disclosure.)

2. Status of

H

1. Type of Federal Action:
D a. contract
b. grant
C. cooperative agreement
d. loan
e. loan guarantee
f. loan insurance

Federal Action:

a. bid/offer/application
b. initial award

C. post-award

3. Report Type:
D a. initial filing

b. material change
For Material Change Only:
year quarter
date of last report

4. Name and Address of Reporting Entity:
[ prime [] subawardee

Tier , If known:

Congressional District, if known: 4C

5. If Reporting Entity in No. 4 is a Subawardee, Enter Name
and Address of Prime:

Congressional District, if known:

6. Federal Department/Agency:

CFDA Number, if applicable:

7. Federal Program Name/Description:

8. Federal Action Number, if known:

$

9. Award Amount, if known:

10. a. Name and Address of Lobbying Registrant

(if individual, last name, first name, Ml):

b. Individuals Performing Services (including address if
different from No. 10a)
(last name, first name, Ml):

11 Information requested through this form is authorized by title 31 U.S.C.

1352. This disclosure of lobbying activities is a material representation of fact
upon which reliance was placed by the tier above when this transaction was made
or entered into. This disclosure is required pursuant to 31 U.S.C. 1352. This

information  will be available for public inspection. Any person who fails t
required disclosure shall be subject to a civil penalty of not less than $10
not more than $100,000 for each such failure.

section | Signature:
Print Name:
o file the .
oooand | Title:

Telephone No.:

Date:

Federal Use Only:

Authorized for Local Reproduction
Standard Form LLL (Rev. 7-97)

PRINT






INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the initiation or receipt of a covered Federal
action, or a material change to a previous filing, pursuant to title 31 U.S.C. section 1352. The filing of a form is required for each paymentor agreementto make
paymentto any lobbying entity for influencing or attempting to influence an officer or employeeof any agency, a Member of Congress, an officer or employee of
Congress, or an employeeof a Member of Congress in connection with a covered Federal action. Complete all items that apply for both the initial filing and material
change report. Refer to the implementing guidance published by the Office of Management and Budget for additional information.

1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence the outcome of a covered Federal action.

2. Identify the status of the covered Federal action.

3. |dentify the appropriate classification of this report. If this is a followup report caused by a material change to the information previously reported, enter
the year and quarter in which the change occurred. Enter the date of the last previously submitted report by this reporting entity for this covered Federal
action.

4. Enter the full name, address, city, State and zip code of the reporting entity. Include Congressional District, if known. Check the appropriate classification
of the reporting entity that designatesif it is, or expects to be, a prime or subaward recipient. Identify the tier of the subawardee, e.g., the first subawardee
of the prime is the 1st tier. Subawards include but are not limited to subcontracts, subgrants and contract awards under grants.

5. If the organizationfiling the report in item 4 checks "Subawardee," then enter the full nhame, address, city, State and zip code of the prime Federal
recipient. Include Congressional District, if known.

6. Enter the name of the Federal agency making the award or loan commitment. Include at least one organizationallevel below agency name, if known. For
example, Department of Transportation, United States Coast Guard.

7. Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full Catalog of Federal Domestic Assistance
(CFDA) number for grants, cooperative agreements, loans, and loan commitments.

8. Enter the most appropriate Federal identifying number available for the Federal action identified in item 1 (e.g., Request for Proposal (RFP) number;

Invitation for Bid (IFB) number; grant announcement number; the contract, grant, or loan award number; the application/proposal control number
assigned by the Federal agency). Include prefixes, e.g., "RFP-DE-90-001."

9. For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter the Federal amount of the award/loan
commitment for the prime entity identified in item 4 or 5.

10. (a) Enter the full name, address, city, State and zip code of the lobbying registrant under the Lobbying Disclosure Act of 1995 engaged by the reporting
entity identified in item 4 to influence the covered Federal action.

(b) Enter the full names of the individual(s) performing services, and include full address if different from 10 (a). Enter Last Name, First Name, and
Middle Initial (MI).

11. The certifying official shall sign and date the form, print his/her name, title, and telephone number.

According to the Paperwork Reduction Act, as amended, no persons are required to respond to a collection of information unless it displays a valid OMB Control
Number. The valid OMB control number for this information collection is OMB No. 0348-0046. Public reporting burden for this collection of information is
estimated to average 10 minutes per response, including time for reviewing instructions, searching existing data sources, gathering and maintaining the data
needed, and completing and reviewing the collection of information. Send comments regarding the burden estimate or any other aspect of this collection of
information, including suggestions for reducing this burden, to the Office of Managementand Budget, Paperwork Reduction Project (0348-0046), Washington,
DC 20503.
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City of Seattle 

CONTRACT

Terms and Conditions








1. 









Revised 9/1/2020	

STANDARD TERMS & CONDITIONS



          	Page 19 of 19	







2. Entire Agreement: This Contract comprises the entire agreement between the City of Seattle (Seattle) and the Contractor. The Contract is defined to explicitly include the City’s Purchase Order/Vendor or Blanket Contract, the City’s Solicitation and all Addendums and Vendor’s Offer. Where there are conflicts between these documents, the controlling documents will be in that same sequence, with the first taking priority over the last listed.



3. Mutual Acceptance: This Contract has been accepted by both parties upon signature by the City of Seattle. The Contractor may provide an adjoining signature or may indicate mutual acceptance by receiving the Contract from the City without objection. If the Contractor objects, the Contractor must provide immediate written notice to the Purchasing Department upon receipt of the Contract.



4. Term: Any term specified in the solicitation or specification shall prevail. Should this be a one-time purchase, the Contract shall commence on the date the City’s Buyer signs the same and shall expire sixty (60) days after delivery and acceptance of last item. If a Contract award, this contract shall be for the term specified in the solicitation, and if not specified shall be five years, with one two-year extension allowed at the option of the City. Such extensions shall be automatic, and shall go into effect without written confirmation, unless the City provides advance notice of the intention to not renew. The Contractor may provide also provide a notice to not extend, but must provide such notice at least 45 days prior to the otherwise automatic renewal date.



5. Schedule: Unless the City Buyer issues a written change, Contractor shall deliver the items or render the services by the due date or delivery schedule stated on the Contract. At the City’s option, Contractor’s failure to timely deliver or to perform may require expedited shipping at Contractor’s expense, or may be cause for termination of the Contract and the return of all or part of the items at Contractor’s expense. If Contractor anticipates difficulty in meeting the schedule, the Contractor shall promptly notify the City’s Buyer of such difficulty and the length of the anticipated delay.



6. Limits of Sales to Authorized Products and Services: Contractor has responsibility to limit sales to those products or services authorized within the Contract, whether authorized by changes and amendments or stated within the original contract scope. The Contractor is responsible for refusing orders that are not properly authorized by the contract or through other proper Purchase Orders issued by authorized persons from the City. If the Contractor has consistent sales of unauthorized products or services, the City reserves the right to use any of the following: terminate the contract in accordance with termination provisions, place the Contractor payments on “hold” for all incoming invoices while the City determines which are authorized items eligible for payment, and/or refuse certain invoices that contain non-authorized items.



7. Adjustments: The City Buyer at any time may make reasonable changes in the place of delivery, installation or inspection; the method of shipment or packing; labeling and identification; extension of contract duration, and ancillary matters that Contractor may accommodate without substantial additional expense to the City.



8. Changes and Expansion Authority: No modification of this Contract shall be effective unless in writing and signed by an authorized representative of the City. The only person authorized to make amendments on behalf of the City is the designated Buyer from Purchasing, Department of Finance and Administrative Services. The City Buyer shall issue change notices to Contractor, and such notices shall be considered to take effect and be mutually acceptable, upon sole signature of the City Buyer, unless timely written objection is received from the Contractor.



9. Contract Expansion: This contract may be expanded as mutually agreed, if such expansion is approved by the City Buyer. Expansions must be issued in writing from the City Buyer in a formal notice. The Buyer will ensure the expansion meets the following criteria collectively: (a) it could not be separately bid; (b) the change is for a reasonable purpose; (c) the change was not reasonably known to either the City or Contractors at time of bid or else was mentioned as a possibility in the bid (such as a change in environmental regulation or other law); (d) the change is not significant enough to be reasonably regarded as an independent body of work; (e) the change could not have attracted a different field of competition; and (f) the change does not vary the essential identity or main purpose of the contract. The Buyer shall make this determination, and may make exceptions for immaterial changes, emergency or sole source conditions, or for other situations as required in the opinion of the Buyer. Note that certain changes are not considered an expansion of scope, including an increase in quantities ordered, the exercise of options and alternates in the bid, or ordering of work originally identified within the originating solicitation. If such changes are approved, changes are conducted as a written order issued by the Purchasing Buyer in writing to the Contractor.



10. Invoices: Invoices must show line item detail and price for each. Invoices must provide the name of the City employee that placed the order, and the Contract number. An invoice is considered received when it is date-stamped as received by the office of the recipient who is designated within this contract. If the invoice is not date-stamped or otherwise marked as received by a department, the date of the invoice will be considered the date the invoice is received. 



If the pricing structure is based upon a discount below list, or a mark-up above cost, then the Contractor must provide a method for tracking the cost of the item to the City, with the City discount calculation displayed so that pricing discounts can be easily tracked and verified by the City. Seattle will not be bound by prices contained in an invoice that are higher than those in the contract. Unless the higher price has been accepted by the City and the contract amended, the invoice may be rejected and returned to the Contractor for corrections. 



For contracts where prevailing wages are required, the Contractor must include a statement that certifies Prevailing Wages have been paid by the Contractor and subcontractors, if any.



11. Delayed Invoice Submittal: Invoices must be submitted to the City within 60 days of either the date the City received, inspected and accepted delivery of all goods, the date the City accepted final completion of all services, or the date of receipt of a correct invoice, whichever date is later.



12. Payment/Payment Procedures: Seattle agrees to compensate as specified herein or attached, in consideration of acceptable Contractor performance and a properly completed and received invoice as specified in item 9 above. Payment shall only be made for services performed and/or product delivered, after receipt, review, and authorization by the City. Payment periods will be computed from the date of receipt of a correct invoice. If the City is unable to pay within the period allowed for early payment discount, the payment term will revert to net thirty (30) days after the City’s receipt of the invoice and acceptance of the goods or completion and acceptance of the services. A payment is considered made on the day it is mailed or is available. This section is not intended to restrict partial payments that are specified in the contract. All dollars referenced in this Contract and attachments are US Dollars.



Disputed Items: The City may withhold payment for disputed items. Disputed items include, but are not restricted to, improperly prepared invoices, lack of appropriate supporting documentation, unapproved staff or staff rates on the invoice, and unsatisfactory work product or services. The City will promptly notify the Vendor in writing, outlining the disputed items, the amount withheld and actions the Vendor must take to resolve the disputed items. The City default is to delay payment until a revised invoice is submitted and approved. However, the Vendor may request partial payment for the approved amounts, if the unapproved amount represents a small share of the total invoice. The City shall pay the revised invoice within thirty (30) calendar days of receipt.



Legal Fees: In any action brought to collect interest due under this Section, the prevailing party is entitled to an award of reasonable attorney fees.



13. Overages/Underages: Shipments shall match the purchase order; any unauthorized advance or excess shipments are returnable at Contractors expense. The City is not obligated to return overages and will not pay for overages.



14. Taxes, Fees and Licenses:

Fees and Licenses: Contractor shall pay for and maintain in a current status, any license fees, assessments, permit charges, etc., which are necessary for contract performance. It is the Contractor’s sole responsibility to monitor and determine any changes or the enactment of any subsequent requirements for said fees, assessments, or charges and to immediately comply with said changes during the entire term of this Contract. Contractor must pay all custom duties, brokerage or import fees where applicable as part of the contract price. Contractor shall take all necessary actions to ensure that materials or equipment purchased are expedited through customs.



Taxes: Where required by State statute, ordinance or regulation, Contractor shall pay for and maintain in current status all taxes that are necessary for contract performance. Unless otherwise indicated, Seattle agrees to pay State of Washington sales or use taxes on all applicable consumer services and materials purchased. No charge by the Contractor shall be made for federal excise taxes and Seattle agrees to furnish Contractor with an exemption certificate where appropriate.



Withholding payment for taxes/business license fees due the City of Seattle:  If specified by Seattle Municipal Code the Director of the Department of Finance and Administrative Services may withhold payment due a City contractor pending satisfactory resolution of unpaid taxes and fees due the City.



Supplier is to calculate and enter the appropriate Washington State and local sales tax on the invoice. Tax is to be computed on new items after deduction of any trade-in, in accordance with WAC 458-20-247. 



Rebate: The total rebate due to the City shall be paid in check to the City of Seattle, Department of Finance and Administrative Services (FAS), Attn: Accounting – Purchasing Rebates, PO Box 94689, Seattle WA 98124-4689. Send a “copy” of the rebate check with any supporting documents to PO Box 94687, Seattle WA 98124-4687.



If the vendor agrees to Interlocal Agreement Sales on the Offer Form, sales conducted within this contract authority to other jurisdictions shall also incur the rebate which shall be calculated and paid to the City of Seattle, unless the City instructs the vendor otherwise through written notice. For the first year, rebates will be made for total payments made to the Vendor under this Contract, starting from the date of Contract award to June 30. For every year thereafter, the rebates will be made for total payments made to the Vendor for the period starting from July 1 of each year to June 30 of the following year.



Vendor shall track payments made by other Agencies utilizing this Contract via Inter-local Agreement. The City will provide the Vendor with a report showing the City’s payments to the Vendor for the appropriate time period. Rebates will be due 30 days from Vendor’s receipt of the City’s report.



All monies spent between the City and the vendor are part of the rebate calculation, unless the vendor can clearly differentiate a spend category or separate contract that is not associated with the contract. If the Vendor’s records conflict with the City’s reports, Vendor shall contact the buyer and provide supporting documentation which shall consist of a report showing the 1) City Ordering Department/ Other Public Agency using this contract, 2) Invoice Number, 3) Date of Invoice, 4) Dollar Amount “excluding” tax, 5) Any other relevant information. This report should also show all credits and returns made by the City Departments.  



If the rebate is late, the City reserves the right to “hold” all future invoice payments until the rebate has been issued, or to withhold the rebate amount from the next invoice payment due to the vendor.



15. Pricing: Pricing reflects the following Terms. These are in addition to annual Prevailing Wage adjustments if required. The Buyer may exempt these requirements for extraordinary conditions that could not have been known by either party at the time of bid or other circumstances beyond the control of both parties, as determined in the opinion of the Buyer. Such changes (whether increases or decreases) may only be issued by the Purchasing Buyer (Department of Finance and Administrative Services). No other individual or City Department is authorized to approve such modifications. Changes shall be issued in writing by the Purchasing Buyer. Absent a written contract document, such changes shall not be considered effective. The Change Order shall not require joint signature, and implies concurrence unless the Contractor rejects in writing immediately upon receipt of such a Change Order.



Requests for Price Decreases: Contractors can offer greater discounts or lower prices at any time when a specific order is placed or when a long-term change in costs allows the Contractor to offer a permanent change to the contract prices. Requests that reduce pricing charged to the City may be delivered to the Purchasing Buyer at any time during the contract period. Such price reductions should use the same pricing structure as the original contract (i.e. discounts below list, mark-up above, fixed price, or hourly rates). The City may likewise initiate a request to the Contractor for price reductions, subject to mutual agreement of the Contractor. 



Requests for Price Increases: Requests that increase costs to the City must be delivered to the Purchasing Buyer in accordance to the rules below. No other employee may accept a rate increase request on behalf of the City. Any invoice that is sent to the City with pricing above that specified by the City in writing within this Contract or specified within an official written change issued by Purchasing to this contract, shall be invalid. Payment of an erroneous invoice does not constitute acceptance of the erroneous pricing, and the City would seek reimbursement of the overpayment or would withhold such overpayment from future invoices.



A. Discount from Manufacturer List Pricing: The City will not accept requests to change discount rates below Manufacturer List prices or mark-up above wholesale, except for those that are more favorable to the City than the original contract. As manufacturer list prices change, the net price to the City will automatically change in the same percentage as the discount rate to the City.



B. One-time Purchase Order Prices: For a one-time purchase, pricing shall be firm and fixed for that purchase, and shall not be subject to requests for price increases by the Contractor. With this said, the Contractor may submit requests to reduce and decrease the price.



C. Hourly Rates or Service Pricing: For multi-year contracts that provide services. The Contractor may submit a price reduction that implements a lower and more favorable cost to the City at any time during the contract. Contractor requests for rate increases must be no sooner than two years after contract signature, are at the discretion of the Buyer; and must be:

1) The direct result of increases to wage rates and not exceed the U.S. Dept. of Labor Consumer Price Index (CPI) for All Urban Consumers Seattle-Tacoma-Bellevue or other appropriate service rate index agreed upon between the Buyer and the Contractor. A link to the CPI Data is available at http://www.seattle.gov/financedepartment/cpi/historical.htm. 

2) Calculated over the previous 12-month period. 

3) Not produce a higher profit margin than that on the original contract.

4) Clearly identify the service titles and the hours of service performed if specified within the contract and the before and after wage rates for such titles.

5) Be filed with Buyer a minimum of 90 calendar days before the effective date of proposed increase.

6) Be accompanied by detailed documentation acceptable to the Buyer sufficient to warrant the increase.

7) The Adjustment (if any) shall remain firm and fixed for at least 365 days after the effective date of the adjustment.

8) Should not deviate from the original contract pricing scheme/methodology.



D. Fixed Product Pricing: For contracts that provide on-going, multiple year supply of products, the Contractor may submit notice of a price reduction that provides lower prices to the City, at any time during the contract. Requests by the Contractor to increase pricing shall be no sooner than two years after the execution of the contract, are at the discretion of the Buyer; and must also be:

1) The direct result of increases at the manufacturer's or supplier’s level.

2) Incurred one (1) year after contract commencement date. 

3) Not produce a higher profit margin than that on the original contract.

4) Clearly identify the items impacted by the increase.

5) Be filed with Buyer a minimum of 90 calendar days before the effective date of proposed increase.

6) Be accompanied by detailed documentation acceptable to the Buyer sufficient to warrant the increase.  

7) The United States published indices such as the U.S. Dept. Of Labor Consumer Price Index (CPI), Producer Price Index (PPI) or other data may be referenced to help substantiate the Contractor’s documentation. 

8) The Adjustment (if any) shall remain firm and fixed for at least 365 days after the effective date of the adjustment.

9) Should not deviate from the original contract pricing scheme/methodology.



Seattle will not be bound by prices contained in an invoice that are higher than those in the contract. Unless the higher price has been accepted by the City and the contract amended, the invoice may be rejected and returned to the Vendor for corrections.



16. Catalogue and Manufacturer List Pricing: Upon City request, the Contractor shall provide access to the “Manufacturer’s Current Price List” in electronic and/or paper format. Such requests may be for current catalogue pricing or for past catalogue that are within the term of the contract.



17. Order Cancellation – Returns and Restocking: Unless specified otherwise in the Solicitation the following shall apply:



A. Contractor Error: No restocking charge for items ordered due to Contractor error. Contractor pays all shipping costs.



B. Stocked Items: No restocking fee applies if new, unused, in original packaging and shipped back within 30 days of receipt by the City. Customer pays the shipping cost.



C. Non-Stocked Items: Item(s) may be returned if new, unused, in original packaging and shipped back within 30 days of receipt. The Contractor may charge the customer reasonable expenses incurred up until the date of cancellation, expenses that could not be reasonably avoided or offset by the Contractor. In no event will the charge exceed 10% of the total cost of the order.



D. Non-Standard Items: Items that are custom engineered and fabricated to design specifications may be returned under the terms negotiated between the parties upon request of the City.



E. Failure to perform: If Contractor has presented a particular product as suitable and fit for the purpose described by the City herein or upon order by the City, and the product fails to perform as advised and/or specified, that shall be defined as a Contractor error. No restocking charge shall be charged to the City. Further, if such fitness could not have been determined until the product had been in use, the City may return the product opened and used within 30 days of receipt without penalty or charges due to the City.



18. Idling Prohibited (Delivery Services): Vehicles and/or diesel fuel trucks shall not idle at the time and location of the delivery to the City for more than five minutes. The City requires Contractors to utilize practices that reduce fuel consumption and emission discharge, including turning off trucks and vehicles during delivery of products to the City. Exceptions to this requirement include when a vehicle is making deliveries and associated power is necessary; when the engine is used to provide power in another device, and if required for proper warm-up and cool-down of the engine. Specific examples include “bucket” trucks that allow a worker to reach wires on telephone poles or tree branches for trimming; and vehicles with a lift on the back of a truck to move products in and out of the truck. The City of Seattle has a commitment to reduction of unnecessary fuel emissions. The City intends to improve air quality by reducing unnecessary air pollution from idling vehicles. Limiting car and truck idling supports cleaner air, healthier work environments, the efficient use of city resources, the public’s enjoyment of City properties and programs, conservation of natural resources, and good stewardship practices.



19. Travel and Direct Charges: If the specifications or scope of work for this purchase have specifically identified travel and/or direct costs that the City intends to reimburse, then the following requirements shall apply. All such expenses must be pre-approved in writing by the Project Manager. If the specifications and scope of work do not clearly identify such costs for compensation, then no compensation will be given.



A. City will reimburse the Contractor at actual cost for expenditures that are pre-approved by the City in writing and are necessary and directly applicable to the work required by this Contract provided that similar direct project costs related to the contracts of other clients are consistently accounted for in a like manner. Such direct project costs may not be charged as part of overhead expenses. Direct charges may include, but are not limited to the following items: travel, printing, long distance telephone, supplies, computer charges, and fees of subconsultants or subcontractors.



B. The billing for third party direct expenses specifically identifiable with this project shall be an itemized listing of the charges supported by copies of the original bills, invoices, receipts, subconsultant/subcontractor paid invoices, and other supporting documents used by the Contractor to generate invoice(s) to the City. The original supporting documents shall be available to the City for inspection upon request. All third-party charges must be necessary for the services provided under this Contract.



C. The City will reimburse the actual cost for travel expenses incurred as evidenced by copies of receipts (excluding meals) supporting such travel expenses, and in accordance with the City of Seattle Travel Policy, details of which can be provided upon request.



D. Airfare: Airfare will be reimbursed at the actual cost of the airline ticket. The City will reimburse for Economy or Coach class fare only. Receipts detailing each airfare are required. Unusual itineraries or multi-leg trips shall be prorated to the business requirements of this contact at the sole discretion of the City.



E. Meals: Meals will be reimbursed at the Federal Per Diem daily meal rate (excluding the “Incidental” portion of the published CONUS Federal M&I Rate) for the city in which the work is performed (the current Federal Per Diem daily meal rate used by the City for reimbursement will be provided upon request). Receipts are not required as documentation. The invoice shall state “the meals are being billed at the Federal Per Diem daily meal rate”, and shall detail how many of each meal is being billed (e.g. the number of breakfasts, lunches, and dinners). The City will not reimburse for alcohol at any time.



F. Lodging: Lodging will be reimbursed at actual cost incurred up to a maximum of the published Runzheimer Cost Index for the city in which the work is performed (the current maximum allowed reimbursement amount can be provided upon request). Receipts detailing each day / night lodging are required. The City will not reimburse for ancillary expenses charged to the room (e.g. movies, laundry, mini bar, refreshment center, fitness center, sundry items, etc.).



G. Vehicle Mileage: Vehicle mileage will be reimbursed at the Federal Internal Revenue Service Standard Business Mileage Rate in affect at the time the mileage expense is incurred. Documentation of mileage incurred is required. Please note: payment for mileage incurred for long distances traveled shall not be more than an equivalent trip round-trip airfare on a commercial airline for a coach or economy class ticket.



H. Rental Car: Rental car expenses will be reimbursed at the actual cost of the rental. Rental car receipts are required for all rental car expenses. The City will reimburse for a standard car of a mid-size class or less. The City will not reimburse for ancillary expenses charged to the car rental (e.g. GPS unit).



I. Miscellaneous Travel (e.g. parking, rental car gas, taxi, shuttle, toll fees, ferry fees, etc.): Miscellaneous travel expenses will be reimbursed at the actual cost incurred. Receipts are required for each expense of $10.00 or more.



J. Miscellaneous other business expenses: Other miscellaneous third-party business expenses if allowed by this contract (e.g. printing, photo development, binding, courier, etc.): will be reimbursed at the actual cost incurred and may not include a markup. Receipts are required for all third-party miscellaneous expenses that are billed.



K. Subcontractor: Subcontractor expenses if allowed by this contract will be reimbursed at the actual cost incurred and may not include a markup. Copies of all subcontractor invoices that are rebilled to the City are required.



20. Delivery Time: Except when instructed otherwise, delivery must be made during normal working hours and within timeframes proposed by Contractor herein and as accepted by Seattle. Failure to comply may subject Contractor to non-delivery assessment charges and/or damages as appropriate. Seattle reserves the right to refuse shipment when delivered before or after normal working hours. Contractor shall verify specific working hours of offices and so instruct carrier(s) to deliver accordingly. The acceptance by Seattle of late performance without objection or reservation shall not waive the right of Seattle to claim damages for such breach, nor preclude Seattle from pursuing any other remedy provided herein, including termination, nor constitute a waiver of the requirements for the timely performance of any obligation remaining to be performed by Contractor.



21. Title, Risk of Loss, Freight, Overages or Underages: Contractor warrants that he/she has properly produced, stored, packaged, boxed and shipped the products and goods for delivery, at Contractor’s expense. No charges will be allowed for handling that includes but is not limited to packing, wrapping, bags, containers, or reels, unless otherwise stated herein. All deliveries are to be made to the applicable delivery location in accordance with Interstate Commerce Commission rules or as indicated in Purchase Order. When applicable, Contractor shall take necessary actions to safeguard items during inclement weather. Title of goods received under this contract shall remain with the Contractor until they are delivered, inspected and accepted at the address specified, at which time title passes to Seattle. Regardless of FOB point, Contractor agrees to bear all risks of loss, injury, or destruction of goods and materials ordered herein which occur prior to delivery, inspection and acceptance by Seattle. Such loss, injury, or destruction shall not release Contractor from any obligations hereunder. Prices include freight prepaid. Contractor assumes the risk of every increase, and receives the benefit of every decrease, in delivery rates and charges. Shipments shall correspond with the Contract; any unauthorized advance or excess shipment is returnable at Contractor’s expense.



22. Identification: All invoices, packing slips, packages, instruction manuals, correspondence, shipping notices, shipping containers, and other written documents affecting this contract shall be identified by the applicable purchase order number. Packing lists shall be enclosed with each shipment, indicating the contents therein.



23. Rejection of Goods: Goods shall not be deemed accepted until the City completes receipt, inspection and acceptance. The City may reject goods upon notice to the Contractor without the requirement to specify the reason(s) for rejection. The City can return non-conforming goods, require Contractor to replace non-conforming goods, or require Contractor to repair non-confirming goods to meet requirements, at the Contractor cost.



24. Liens: Contractor warrants all products are free and clear of liens.



25. Contract Notices: Contract notices shall be delivered to the Buyer at the addresses specified in the solicitation and to the Vendor using the Vendor contact and address information specified in the Vendor’s bid response, unless the Vendor designates in writing other contact information for such Notices. 



26. Representations: Contractor represents and warrants that it has the requisite training, skill and experience necessary to provide Work and is appropriately accredited and licensed by all applicable agencies and governmental entities.



27. Warranties: Contractor warrants that all materials, equipment, and/or services provided under this Contract shall be fit for the purpose(s) for which intended, for merchantability, are properly packaged, proper instructions and warnings are supplied, that all goods comply with applicable safety and health standards, that an MSDS Sheet is supplied as required by law, and that products or services conform to the requirements and specifications herein. Acceptance of any service and inspection incidental thereto by Seattle shall not alter or affect the obligations of the Contractor or the rights of Seattle.



28. Independent Contractor: It is the intention and understanding of the Parties that Contractor shall be an independent contractor and that Seattle shall be neither liable for nor obligated to pay sick leave, vacation pay or any other benefit of employment, nor to pay any social security or other tax that may arise as an incident of employment. The Contractor shall pay all income and other taxes as due. Industrial or other insurance that is purchased for the benefit of the Contractor shall not be deemed to convert this Contract to an employment contract. It is recognized that Contractor may or will be performing work during the term for other parties and that Seattle is not the exclusive user of the services that Contractor provides.



29. Inspection: Work shall be subject, at all times, to inspection by and with approval of Seattle, but the making (or failure or delay in making) such inspection or approval shall not relieve Contractor of responsibility for performance of the Work in accordance with this Contract, notwithstanding Seattle’s knowledge of defective or noncomplying performance, its substantiality or the ease of its discovery. Contractor shall provide sufficient, safe, and proper facilities and equipment for such inspection and free access to such facilities.



30. Performance: Acceptance by Seattle of unsatisfactory performance with or without objection or reservation shall not waive the right to claim damage for breach, or terminate the contract, nor constitute a waiver of requirements for satisfactory performance of any obligation remaining to be performed by Contractor.



31. Social Equity Requirements: 

A. Employment Actions: Contractor shall not discriminate against any employee or applicant for employment because of race, color, age, sex, marital status, sexual orientation, gender identity, political ideology, creed, religion, ancestry, national origin, honorably discharged veteran or military status or the presence of any sensory, mental or physical handicap, unless based upon a bona fide occupational qualification. Contractor shall affirmatively try to ensure applicants are employed, and employees are treated during employment, without regard to race, color, age, sex, marital status, sexual orientation, gender identify, political ideology, creed, religion, ancestry, national origin, honorably discharged veteran or military status or the presence of any sensory, mental or physical handicap. Such efforts include, but are not limited to: employment, upgrading, demotion, transfer, recruitment, layoff, termination, rates of pay or other compensation, and training.



B. Contractor will ensure that its respective employees, agents, and subcontractors conduct themselves in a courteous and expeditious manner. The use of abusive, indecent, offensive, coarse, or insulting language, or any form of harassment is prohibited and will not be tolerated. Contractor’s employees, agents, and subcontractors will be competent and hold appropriate licenses and endorsements. The City may require the removal of any employee or subcontractor of Contractor for misconduct or incompetent or negligent performance. Such persons will not be allowed to perform services under this Contract without the written consent of the City.



C. In accordance with Seattle Municipal Code Chapter 20.42, Contractor shall actively solicit the employment and subcontracting of women and minority group members when there are commercially useful purposes for fulfilling the scope of work.



D. In the event Subcontracting is considered appropriate and feasible to contract performance, the Contractor shall develop a Subcontracting Plan, which also may be referred to as an Outreach Plan. The Subcontracting (Outreach) Plan shall specify the Contractor’s affirmative efforts and an agreement to the City for subcontracting to women and minority businesses, and/or diverse employment. The Subcontracting (Outreach) Plan, as submitted and/or as agreed upon with the City thereafter, shall be incorporated as a material part of the Contract. In preparing the Subcontracting (Outreach) Plan, Contractors shall actively solicit qualified, available and capable women and minority-owned businesses to perform the subcontracting work for the contract. The Contractor shall submit the Subcontracting (Outreach) Plan to the City with the solicitation and/or prior to contract execution. At the request of the City, Contractor shall promptly furnish evidence of the Contractor’s compliance with these requirements, which may include a list of all subcontractors and/or WMBE subcontractors, and may include a request for copies of the executed agreements between the Contractor and subcontractors, invoices and/or performance reports.



E. If upon investigation, the Director of Finance and Administrative Services finds probable cause to believe that the Contractor has failed to comply with the requirements of this Section, the Contractor shall be notified in writing. The Director of Finance and Administrative Services shall give Contractor an opportunity to be heard, after ten calendar days’ notice. If, after the Contractor’s opportunity to be heard, the Director of Finance and Administrative Services still finds probable cause, s/he may suspend the Contract and/or withhold any funds due or to become due to the Contractor, pending compliance by the Contractor with the requirements of this Section.



32. Assignment: Contractor shall not assign any of its obligations under this Contract without Seattle’s written consent, which may be granted or withheld in Seattle’s sole discretion.



33. Subcontracting: Contractor shall not subcontract any of its obligations under this Contract without Seattle’s written consent, which may be granted or withheld in Seattle’s sole discretion. Contractor shall ensure that all subcontractors comply with the obligations, requirements and terms and conditions of the subcontract, except for Equal Benefit provisions. Seattle’s consent to subcontract shall not release the Contractor from liability under this Contract, or from any obligation to be performed under this Contract, whether occurring before or after such consent to subcontract.



34. Key Persons and Subcontractors: Contractor shall not transfer, reassign or replace any individual or subcontractor that is determined to be essential or that has been agreed upon in the Contractor’s Subcontracting (Outreach) Plan, without express written consent of Seattle. If during the term of this Contract, any such individual leaves the Contractor’s employment or any named subcontract is terminated for any reason, Contractor shall notify Seattle and seek approval for reassignment or replacement with an alternative individual or subcontractor. Upon Seattle’s request, the Contractor shall present to Seattle, one or more subcontractors or individual(s) with greater or equal qualifications as a replacement. Continued achievement of the Subcontracting (Outreach) Plan that was incorporated into this Contract by reference, if any, and the associated subcontract awards, aspirational goals and efforts, will be one of the considerations in approval of such changes. Seattle’s approval or disapproval shall not be construed to release the Contractor from its obligations under this Contract.



35. Involvement of Current and Former City Employees: If a Contractor has any current or former City employees, official or volunteer, working or assisting on solicitation of City business or on completion of an awarded contract, you must provide written notice to Purchasing of the current or former City official, employee or volunteer’s name. The Vendor Questionnaire within your bid documents prompts you to answer that question. You must continue to update that information to Purchasing during the full course of the contract. The Vendor is to be aware and familiar with the Ethics Code, and educate vendor workers accordingly.



36. Equal Benefits:

A. Compliance with SMC Ch. 20.45: The Contractor shall comply with the requirements of SMC Ch. 20.45 and Equal Benefits Program Rules implementing such requirements, under which the Contractor is obligated to provide the same or equivalent benefits (“equal benefits”) to its employees with domestic partners as the Contractor provides to its employees with spouses. At Seattle’s request, the Contractor shall provide complete information and verification of the Contractor’s compliance with SMC Ch. 20.45. Failure to cooperate with such a request shall constitute a material breach of this Contract.  (For further information about SMC Ch. 20.45 and the Equal Benefits Program Rules call (206) 684-0430 or review information at http://www.seattle.gov/purchasing-and-contracting/social-equity/equal-benefits.)



B. Remedies for Violations of SMC Ch. 20.45: Any violation of this section shall be a material breach of Contract for which the City may:

1) Require the Contractor to pay actual damages for each day that the Contractor is in violation of SMC Ch. 20.45 during the term of the Contract; or

2) Terminate the Contract; or 

3) Disqualify the Contractor from bidding on or being awarded a City contract for a period of up to five (5) years; or

4) Impose such other remedies as specifically provided for in SMC Ch. 20.45 and the Equal Benefits Program Rules promulgated there under.



37. Publicity: No news release, advertisement, promotional material, tour, or demonstration related to the City’s purchase or use of the Contractor’s product or any work performed pursuant to this Contract shall be produced, distributed or take place without the prior, specific written approval of the City’s Project Director or his/her designee.



38. Proprietary and Confidential Information:

The State of Washington’s Public Records Act (Release/Disclosure of Public Records): Under Washington State Law (reference RCW Chapter 42.56, the Public Records Act) all materials received or created by the City of Seattle are considered public records. These records include but are not limited to bid or proposal submittals, agreement documents, contract work product, or other bid material.



The State of Washington’s Public Records Act requires that public records must be promptly disclosed by the City upon request unless that RCW or another Washington State statute specifically exempts records from disclosure. Exemptions are narrow and explicit and are listed in Washington State Law (Reference RCW 42.56 and RCW 19.108).



As mentioned above, all City of Seattle offices (“the City”) are required to promptly make public records available upon request. However, under Washington State Law some records or portions of records may be considered legally exempt from disclosure. A list and description of records identified as exempt by the Public Records Act can be found in RCW 42.56 and RCW 19.108.



If the City receives a public disclosure request for any records or parts of records that Contractor has properly and specifically listed on the City Non-Disclosure Request Form (Form) submitted with Contractor’s bid/proposal, or records that have been specifically identified in this contract, the City will notify Contractor in writing of the request and will postpone disclosure. While it is not a legal obligation, the City, as a courtesy, will allow Contractor up to ten business days to obtain and serve the City with a court injunction to prevent the City from releasing the records (reference RCW 42.56.540). If you fail to obtain a Court order and serve the City within the ten days, the City may release the documents.



The City will not assert an exemption from disclosure on Contractor’s behalf. If Contractor believes that its records are exempt from disclosure, Contractor is obligated to seek an injunction under RCW 42.56.540. Contractor acknowledges that the City will have no obligation or liability to Contractor if the records are disclosed.



39. Indemnification: To the extent permitted by law, the Contractor shall protect, defend, indemnify and hold the City harmless from and against all claims, demands, damages, costs, actions and causes of actions, liabilities, fines, penalties,  judgments, expenses and attorney fees, resulting from the injury or death of any person or the damage to or destruction of property, or the infringement of any patent, copyright, trademark or trade secret, arising out of the work performed or goods provided under this Contract, or the Contractor’s violation of any law, ordinance or regulation, contract provision or term, or condition of regulatory authorization or permit, except for damages resulting from the sole negligence of the City. As to the City of Seattle, the Contractor waives any immunity it may have under RCW Title 51 or any other Worker’s Compensation statute. The parties acknowledge that this waiver has been negotiated by them, and that the contract price reflects this negotiation.



40. Insurance:  Unless specified otherwise, the following is in effect. Contractor shall maintain at its own expense at all times during the term of this Contract the following insurance with limits of liability consistent with those generally carried by similarly situated enterprise:



A. Minimum Coverages and Limits of Liability. Contractor shall at all times during the term of this Agreement maintain continuously, at its own expense, minimum insurance coverage’s and limits of liability as specified below:



1) Commercial General Liability (CGL) insurance, including:

· Premises/Operations

· Products/Completed Operations

· Personal/Advertising Injury

· Contractual

· Independent Contractors

· Stop Gap/Employers Liability



With minimum limits of liability of $1,000,000 each occurrence combined single limit bodily injury and property damage (“CSL”), except:



· $1,000,000 Personal/Advertising Injury

· $1,000,000 each/disease/employee Stop Gap/Employer’s Liability



2) Automobile Liability insurance, including coverage for owned, non-owned, leased or hired vehicles with a minimum limit of liability of $1,000,000 CSL.



3) Worker’s Compensation for industrial injury to Contractor’s employees in accordance with the provisions of Title 51 of the Revised Code of Washington.



B. Seattle as Additional Insured. The City of Seattle shall be included as an additional insured under CGL and Automobile Liability insurance for primary and non-contributory limits of liability.



C. No Limitation of Liability. The limits of insurance coverage specified herein in subparagraph A1 are minimum limits of insurance coverage only and shall not be deemed to limit the liability of Vendor’s insurer except as respects the stated limit of liability of each policy. Where required to be an additional insured, the City of Seattle shall be so for the full limits of insurance coverage required by Vendor, whether such limits are primary, excess, contingent or otherwise. Any limitations of insurance liability shall have no effect on Vendor’s obligation to indemnify the City.



D. Minimum Security Requirement. All insurers must be rated A- VII or higher in the current A.M. Best's Key Rating Guide and licensed to do business in the State of Washington unless coverage is issued as surplus lines by a Washington Surplus lines broker.



E. Self-Insurance. Any self-insured retention not fronted by an insurer must be disclosed. Any defense costs or claim payments falling within a self-insured retention shall be the responsibility of Contractor.



F. Evidence of Coverage. Prior to performance of any scope of work, Contractor shall provide certification of insurance acceptable to the City evidencing the minimum coverage’s and limits of liability and other requirements specified herein. Such certification must include a copy of the policy provision documenting that the City of Seattle is an additional insured for commercial general liability insurance on a primary and non-contributory basis.



41. Audit: Upon request, Contractor shall permit Seattle, and any other governmental agency involved in the funding of the Work (“Agency”), to inspect and audit all pertinent books and records of Contractor, any subcontractor, or any other person or entity that performed work in connection with or related to the Work, at any and all times deemed necessary by Seattle or Agency, including up to six years after the final payment or release of withheld amounts has been made under this Contract. Such inspection and audit shall occur in King County, Washington or other such reasonable location as Seattle or Agency selects. The Contractor shall supply Seattle with, or shall permit Seattle to make, a copy of any books and records and any portion thereof. The Contractor shall ensure that such inspection, audit and copying right of Seattle and Agency is a condition of any subcontract, agreement or other arrangement under which any other person or entity is permitted to perform work under this Contract. Also see Federal provisions for federal access when this contract is paid in part or in whole by federal fund sources.



42. Contractual Relationship: The relationship of Contractor to Seattle by reason of this Contract shall be that of an independent contractor. This Contract does not authorize Contractor to act as the agent or legal representative of Seattle for any purpose whatsoever. Contractor is not granted any express or implied right or authority to assume or create any obligation or responsibility on behalf of or in the name of Seattle or to bind Seattle in any manner or thing whatsoever.



43. Safety, Supervision and Coordination: Contractor is solely responsible for the safe performance of the Work, and it must establish, maintain, and supervise a safe and healthy working environment for the performance of the Work. When deemed necessary by the City, the Contractor must submit for approval, a Health and Safety Plan identifying procedures and guidelines demonstrating compliance with all federal, state, tribal, county, and local health and safety law, ordinances, and regulations that are applicable to the Work.



Further, Contractor shall:

· Competently and efficiently, supervise and direct the implementation and completion of all contract requirements specified herein.

· Designate in its bid or proposal to Seattle, a representative(s) with the authority to legally commit Contractor’s firm. All communications given or received from the Contractor’s representative shall be binding on the Contractor.

· Promote and offer to City of Seattle employees only those materials, equipment and/or services as stated herein and allowed for by contractual requirements. Violation of this condition will be grounds for contract termination.



44. Compliance with Law: 

A. General Requirement: The Contractor, at its sole cost and expense, shall perform and comply with all applicable laws of the United States and the State of Washington; the Charter, Municipal Code, and ordinances of The City of Seattle; and rules, regulations, orders, and directives of their respective administrative agencies and officers, including, but not limited to, Seattle Municipal Code Chapter 14.04 (Fair Employment Practices), Chapter 14.06 (Unfair Public Accommodations Practices), Chapter 14.10 (Fair Contracting Practices), and Chapter 20.45 (City Contracts – Non-Discrimination in Benefits).



B. Licenses and Similar Authorizations: The Contractor, at no expense to the City, shall secure and maintain in full force and effect during the term of this Contract all required licenses, permits, and similar legal authorizations, and comply with all related requirements.



C. Taxes: The Contractor shall pay, before delinquency, all taxes, import duties, levies, and assessments arising from its activities and undertakings under this Contract; taxes levied on its property, equipment and improvements; and taxes on the Contractor's interest in this Contract.



45. Violations of Law: Any violation of the requirements in Section 43 shall be a material breach of contract for which the Contractor may be subject to damages, sanctions, or other remedies as provided for under this Contract or under applicable law. In the event the Contractor is in violation of Section 43, the Contractor may also be subject to debarment from City contracting activities in accordance with Seattle Municipal Code Section 20.70 (Debarment).



46. No Gifts or Gratuities: Contractor shall not directly or indirectly offer anything of value (such as retainers, loans, entertainment, favors, gifts, tickets, trips, favors, bonuses, donations, special discounts, work or meals) to any City employee, volunteer or official, that is intended, or may appear to a reasonable person to be intended, to obtain or give special consideration to the Contractor. Promotional items worth less than $25 may be distributed by the Contractor to City employees if the Contractor uses the items as routine and standard promotions for business. Any violation of this provision may result in termination of this Contract. Nothing in this Contract prohibits donations to campaigns for election to City office, so long as the donation is disclosed as required by the election campaign disclosure laws of the City and of the State.



47. Contract Workers with 1,000 Hours: Throughout the life of the Contract, Contractor shall provide written notice to Purchasing and the City Project Manager of any contract worker that shall perform more than 1,000 hours of contract work for the City within a rolling 12-month period. Such hours include those that the contract worker performs for the Contract, and any other hours that the worker performs for the City under any other contract. Such workers are subject to the requirements of the City Ethics Code, Seattle Municipal Code 4.16. The Contractor shall advise their Contract workers as applicable.



48. Intellectual Property Rights:   

Patents: Contractor hereby assigns to Seattle all rights in any invention, improvement, or discovery, together with all related information, including but not limited to, designs, specifications, data, patent rights and findings developed in connection with the performance of Contract or any subcontract hereunder. Notwithstanding the above, the Contractor does not convey to Seattle, nor does Seattle obtain, any right to any document or material utilized by Contractor that was created or produced separate from this Contract or was preexisting material (not already owned by Seattle), provided that the Contractor has clearly identified in writing such material as preexisting prior to commencement of the Work. To the extent that preexisting materials are incorporated into the Work, the Contractor grants Seattle an irrevocable, non-exclusive, fully paid, royalty-free right and/or license to use, execute, reproduce, display, and transfer the preexisting material, but only as an inseparable part of the Work.



Copyrights: For materials and documents prepared by Contractor in connection with Work, Contractor shall retain the copyright (including the right of reuse) whether or not the Work is completed. Contractor grants to Seattle a non-exclusive, irrevocable, unlimited, royalty-free license to use every document and all other materials prepared by the Contractor for Seattle under this Contract. If requested by Seattle, a copy of all drawing, prints, plans, field notes, reports, documents, files, input materials, output materials, the media upon which they are located (including cards, tapes, discs and other storage facilities), software programs or packages (including source code or codes, object codes, upgrades, revisions, modifications, and any related materials) and/or any other related documents or materials developed solely for and paid for by Seattle in connection with the Work, shall be promptly delivered to Seattle.



Seattle may make and retain copies of such documents for its information and reference in connection with their use on the project. The Contractor does not represent or warrant that such documents are suitable for reuse by Seattle, or others, on extensions of the project, or on any other project. Contractor represents and warrants that it has all necessary legal authority to make the assignments and grant the licenses required by this Section.



49. No personal liability: No officer, agent or authorized employee of the City shall be personally responsible for any liability arising under this Contract, whether expressed or implied, nor for any statement or representation made herein or in any connection with this Contract.



50. Binding Effect: The provisions, covenants and conditions in this Contract apply to bind the parties, their legal heirs, representatives, successors, and assigns.



51. Waiver: No covenant, term or condition or the breach thereof shall be deemed waived, except by written consent of the party against whom the waiver is claimed, and any waiver of the breach of any covenant, term or condition shall not be deemed to be a waiver of any preceding or succeeding breach of the same or any other covenant, term or condition. Neither the acceptance by Seattle of any performance by the Contractor after the time the same shall have become due nor payment to the Contractor for any portion of the Work shall constitute a waiver by Seattle of the breach or default of any covenant, term or condition unless otherwise this is expressly agreed to by Seattle, in writing. The City’s failure to insist on performance of any of the terms or conditions herein or to exercise any right or privilege or the City’s waiver of any breach hereunder shall not thereafter waive any other term, condition, or privilege, whether the same or similar type.



52. Anti-Trust: Seattle maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the purchaser. Therefore the Contractor hereby assigns to Seattle any and all claims for such overcharges except overcharges which result from antitrust violations commencing after the price is established under this contract and which are not passed on to Seattle under an escalation clause.



53. Applicable Law: This Contract shall be construed under the laws of the State of Washington. The venue for any action relating to this Contract shall be in the Superior Court for King County, State of Washington.



54. Remedies Cumulative: Remedies under this Contract are cumulative; the use of one remedy shall not be taken to exclude or waive the right to use another.



55. Captions: The titles of sections, or subsections, are for convenience only and do not define or limit the contents.



56. Severability: Any invalidity, in whole or in part, of any provision of this Contract shall not affect the validity of any other of its provisions.



57. Disputes: Seattle and Contractor shall maintain business continuity to the extent practical while pursuing disputes. Any dispute or misunderstanding that may arise under this Contract concerning Contractor's performance shall first be resolved, if mutually agreed to be appropriate, through negotiations between the Contractor's Project Manager and Seattle's Project Manager, or if mutually agreed, referred to the City’s named representative and the Contractor's senior executive(s). Either party may decline or discontinue such discussions and may then pursue other means to resolve such disputes, or may by mutual agreement pursue other dispute alternatives such as alternate dispute resolution processes. Nothing in this dispute process shall in any way mitigate the rights, if any, of either party to terminate the contract in accordance with the termination provisions herein.



Notwithstanding above, if Seattle believes in good faith that some portion of Work has not been completed satisfactorily, Seattle may require Contractor to correct such work prior to Seattle payment. In such event, Seattle must clearly and reasonably provide to Contractor an explanation of the concern and the remedy that Seattle expects. Seattle may withhold from any payment that is otherwise due, an amount that Seattle in good faith finds to be under dispute, or if the Contractor does not provide a sufficient remedy, Seattle may retain the amount equal to the cost to Seattle for otherwise correcting or remedying the work not properly completed.



58. Termination:

For Cause: Seattle may terminate this Contract if the Contractor is in material breach of any of its terms, and such breach has not been corrected to Seattle’s reasonable satisfaction in a timely manner.



For City’s Convenience: Seattle may terminate this Contract in whole or in part, without cause and for any reason including Seattle’s convenience, upon written notice to the Contractor.



Nonappropriation of Funds: Seattle may terminate this Contract at any time without notice due to nonappropriation of funds, whether such funds are local, state or federal grants, and no such notice shall be required notwithstanding any notice requirements that may be agreed upon for other causes of termination.



Acts of Insolvency: Seattle may terminate this Contract by written notice to Contractor if the Contractor becomes insolvent, makes a general assignment for the benefit of creditors, suffers or permits the appointment of a receiver for its business or assets, becomes subject to any proceeding under any bankruptcy or insolvency law whether domestic or foreign, or is wound up or liquidated, voluntarily or otherwise.



Termination for Gifts or Gratuities: Seattle may terminate this Contract by written notice to Contractor if Seattle finds that any gratuity in the form of entertainment, a gift, or otherwise, was offered to or given by the Contractor or any agent therefor to any City official, officer or employee, as defined above.



Notice: Seattle is not required to provide advance notice of termination. Notwithstanding, the Buyer may issue a termination notice with an effective date later than the termination notice itself. In such case, the Contractor shall continue to provide products and services as required by the Buyer until the effective date provided in the termination notice.



Actions upon Termination: In the event of termination not the fault of the Contractor, the Contractor shall be paid for the services properly performed prior to termination, together with any reimbursable expenses then due, but in no event shall such compensation exceed the maximum compensation to be paid under the Contract. The Contractor agrees that this payment shall fully and adequately compensate the Contractor and all subcontractors for all profits, costs, expenses, losses, liabilities, damages, taxes, and charges of any kind whatsoever (whether foreseen or unforeseen) attributable to the termination of this Contract. Upon termination for any reason, the Contractor shall provide Seattle with the most current design documents, contract documents, writings and other product it has completed to the date of termination, along with copies of all project-related correspondence and similar items. Seattle shall have the same rights to use these materials as if termination had not occurred.



59. Force Majeure – Suspension and Termination: This section applies in the event that either party is unable to perform the obligations of this contract because of a Force Majeure event as defined herein, to the extent that the Contract obligations must be suspended in full. A Force Majeure event is an event that prohibits performance and is beyond the control of the party. Such events may include natural or man-made disasters, or an action or decree of a superior governmental body, which prevents performance.



Force Majeure under this Section shall only apply in the event that performance is rendered not possible by either party or its agents. Should it be possible to provide partial performance that is acceptable to the City under Section 59 (Major Emergencies or Disasters), Section 59 below shall instead be in force.



Should either party suffer from a Force Majeure event and is unable to provide performance, such party shall give notice to the remaining party as soon as practical and shall do everything possible to resume performance.



Upon receipt of such notice, the party shall be excused from such performance as is affected by the Force Majeure Event for the period of such Event. If such Event affects the delivery date or warranty provisions of this Agreement, such date or warranty period shall automatically be extended for a period equal to the duration of such Event.



60. Major Emergencies or Disasters: The City may undergo an emergency or disaster that may require the Contractor to either increase or decrease quantities from normal deliveries, or that may disrupt the Contractor’s ability to provide normal performance. Such events may include, but are not limited to, a storm, high wind, earthquake, flood, hazardous material release, and transportation mishap, loss of any utility service, fire, terrorist activity or any combination of the above. In such events, the following shall apply.



A. The City shall notify the Contractor that the City is experiencing an emergency or disaster, and will request emergency and priority services from the Contractor.



B. The City may request that the Contractor provide either increased or decreased quantities from traditional orders, or may request Contractor provide additional products or services.



C. Upon such notice by the City, the Contractor shall make reasonable efforts to provide the City the materials in the quantities requested and within the schedule specified by the City, adhering to the conditions in this Section.



D. The City of Seattle shall be the customer of first priority for the Contractor, except where preceded by State or Federal government mandates. The Contractor shall provide its best and priority efforts to provide the requested goods and/or services to the City of Seattle in as complete and timely manner as possible. Such efforts by the Contractor are not to be diminished as a result of Contractor providing service to other customers, except as mandated by State or Federal governments.



E. If the Contractor is unable to respond in the time and/or quantities requested by the City, the Contractor shall promptly assist the City to the extent practicable, to gain access to alternative materials and/or services. This may include:

1) Coordinating with other distributors or subsidiaries beyond those in the local region to fulfill order requests; 

2) Offering the City substitutions provided the Contractor obtains prior approval from the City for such substitution.



The Contractor shall charge the City the price determined in this Contract for the goods and services provided, and if no price has been determined, it shall charge the City a price that is normally charged for such goods and/or services (such as listed prices for items in stock). However, in the event that the City’s request results in the Contractor incurring unavoidable additional costs and causes the Contractor to increase prices in order to obtain a fair rate of return, the Contractor shall charge the City a price not to exceed the cost/profit formula found in this Contract.



61. Interlocal Cooperation Act: RCW 39.34 allows cooperative purchasing between public agencies, and other political subdivisions. SMC 20.60.100 also allows nonprofits to use these agreements. Such agencies that file an Intergovernmental Cooperative Purchasing Agreement with the City of Seattle may purchase from Contracts established by the City. Unless Contractor declines on the Offer submitted by the Seller to the City, the Contractor agrees to sell additional items at the bid prices, terms and conditions, to other eligible governmental agencies that have such agreements with the City. The City of Seattle accepts no responsibility for the payment of the purchase price by other governmental agencies. Should the Contractor require additional pricing for such purchases, the Contractor is to name such additional pricing upon Offer to the City.



62. City Debarment: In accordance with SMC Ch. 20.70, the Director of Finance and Administrative Services or designee may debar a Contractor from entering into a Contract with the City or from acting as a subcontractor on any Contract with the City for up to five years after determining that any of the following reasons exist:



A. Contractor has received overall performance evaluations of deficient, inadequate, or substandard performance on three or more City Contracts.



B. Contractor failed to comply with City ordinances or Contract terms, including but not limited to, ordinance or Contract terms relating to small business utilization, discrimination, prevailing wage requirements, equal benefits, or apprentice utilization.



C. Contractor abandoned, surrendered, or failed to complete or to perform work on or in connection with a City Contract.



D. Contractor failed to comply with Contract provisions, including but not limited to quality of workmanship, timeliness of performance, and safety standards.



E. Contractor submitted false or intentionally misleading documents, reports, invoices, or other statements to the City in connection with a Contract.



F. Contractor colluded with another contractor to restrain competition.



G. Contractor committed fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a Contract for the City or any other government entity.



H. Contractor failed to cooperate in a City debarment investigation.



I. Contractor failed to comply with SMC Ch. 14.04, SMC Ch. 14.10, SMC Ch. 20.42, or SMC Ch. 20.45, or other local, State, or federal non-discrimination laws.



The Director may issue an Order of Debarment after adhering to the procedures specified in SMC 20.70.050. The rights and remedies of the City under these provisions are in addition to any other rights and remedies provided by law or under the Contract.



63. Recycled Product Requirements: To promote and encourage environmentally sustainable practices for companies doing business with the City, the City requires that Contractors under City contract use environmentally preferable products in production of City work products.



Green Seal Products: Contractor shall use Green Seal, Eco-Logo or other certified cleaning products if approved by the City, in performance of all cleaning and janitorial work to protect the health, safety, wellness and environmentally sustainable practices that the City requires of companies doing business with the City. Cleaning products, floor care products and other products used in the performance of work that carry a Green Seal certification are required. The Bidder shall identify the products that the Bidder intends to use at the City facilities and shall list them on the Offer Form, with a notation to confirm the Green Seal product certification. The Green Seal website is http://www.greenseal.org/Home.aspx. The City has contracts with various Contractors who will supply the winning Bidder with Green Seal certified products for use in performance of City contract work, at City contract pricing. For the list of Contractors, contact the City Buyer.



Paper and Paper Product Requirements: The City desires use of 100% PCF (post consumer recycled content, chlorine-free) paper, to comply with the City Executive Order and to encourage environmentally preferable practices for City business. 



The City prohibits vinyl binders. The City prefers 100% recycled stock Binders. Please do not use binders or plastic folders, unless essential.



Contractors shall duplex materials prepared for Seattle under this Contract, whether materials are printed or copied, except when impracticable due to the nature of the product. This is executed under the Mayor's Executive Order, issued February 13, 2005.



64. Workers Right to Know: “Right to Know” legislation required the Department of Labor and Industries to establish a program to make employers and employees more aware of the hazardous substances in their work environment. WAC 296-800-108 requires among other things that all manufacturers/distributors of hazardous substances, including any of the items listed on this ITB, RFP or contract bid and subsequent award, must include with each delivery completed Material Safety Data Sheets (MSDS) for each hazardous material. Additionally, each container of hazardous material must be appropriately labeled with: the identity of the hazardous material, appropriate hazardous warnings, and the Name and Address of the chemical manufacturer, importer, or other responsible party. Labor and Industries may levy appropriate fines against employers for noncompliance and agencies may withhold payment pending receipt of a legible copy of the MSDS. OSHA Form 20 is not acceptable in lieu of this requirement unless it is modified to include appropriate information relative to “carcinogenic ingredients” and “routes of entry” of the product(s) in question.



65. Davis Bacon Act:

If this work has federal funding, work in this contract is subject to prevailing wage requirements for both the State (RCW Chapter 39.12) and federal (Davis-Bacon and related acts), if such work has an applicable wage category. The Contractor and all subs must then comply with the Davis-Bacon Act (includes (40 U.S.C. 276a to a-7) and related Acts (Walsh-Healy Public Contracts Act for manufacturer, and the McNamara-O’Hara Service Contract Act for services), as supplemented by Department of Labor regulations (29 CFR part 5, “Labor Standards Provisions Applicable to Contracts Governing Federally Financed and Assisted Construction”)).



The Contractor and every Subcontractor must then pay the greater of the State prevailing wage rates and the federal prevailing wage rates as issued by the Secretary of Labor, on a classification by classification basis. Contractors shall be required to pay wages not less than once a week. The Contractor shall report all suspected or reported violations to the City.



Posting Notices

Notices and posters shall be placed in areas readily accessible to read by employees. The Contractor shall ensure the following are posted:

 

A. EEOC - P/E-1 (revised 11/09) - Equal Employment Opportunity is THE LAW published by US Department of Labor. Post for projects with federal-aid funding.



B. WH 1321 (revised 04/09) - Employee Rights under the Davis-Bacon Act published by US Department of Labor. Post for projects with federal-aid funding.

 

C. WHD 1088 (revised 07/09) - Employee Rights under the Fair Labor Standards Act published by US Department of Labor. Post on all projects. 



D. WHD - 1420 (revised 01/09) - Employee Rights and Responsibilities under the Family and Medical Leave Act published by US Department of Labor. Post on all projects.

 

E. WHD-1462 (revised 01/12) – Employee Polygraph Protection Act published by US Department of Labor. Post on all projects.

 

F. F416-081-909 (revised 12/12) - Job Safety and Health Law published by Washington State Department of Labor and Industries. Post on all projects.



G. F242-191-909 (revised 12/12) - Notice to Employees published by Washington State Department of Labor and Industries. Post on all projects.

 

H. F700-074-909 (revised 12/12) - Your Rights as a Worker in Washington State by Washington State Department of Labor and Industries (L&I). Post on all projects.

 

I. EMS 9874 (revised 04/12) - Unemployment Benefits published by Washington State Employee Security Department. Post on all projects.



J. Post one copy of the approved “Statement of Intent to Pay Prevailing Wages” for the Contractor, each Subcontractor, each lower tier subcontractor, and any other firm (Supplier, Manufacturer, or Fabricator) that falls under the provisions of RCW 39.12 because of the definition of “Contractor” in WAC 296-127-010.

 

K. Post one copy of the prevailing wage rates for the project.



Apprentices

An apprentice is defined as a laborer, worker, or mechanic employed to perform the Work for whom an apprentice agreement is established through training program that is registered and approved by the Washington State Apprenticeship and Training Council (WSATC). Pursuant to RCW 39.12.021 and RCW 49.04, apprentices must be paid the applicable prevailing hourly rate for an apprentice of that trade.



If employing apprentices, the Contractor shall submit to the Owner written evidence showing:

A. Each apprentice is enrolled in a program approved by the Washington State Apprenticeship and Training Council;

B. The progression schedule for each apprentice; and

C. The established apprentice-journey level ratios and wage rates in the project locality upon which the Contractor will base such ratios and rates under the Contract. Any worker for whom an apprenticeship agreement has not been registered and approved by the Washington State Apprenticeship and Training Council shall be paid at the prevailing hourly journey level rate as provided in RCW 39.12.021.



Such evidence shall be submitted with the first payroll upon which the name of the employee appears.



Payroll Reports

Certified payrolls are required to be submitted by the Contractor to the Owner, for the Contractor and all Subcontractors or lower tier subcontractors, on all Federal-aid projects and, when requested in writing by the Owner, on projects funded with only Owner funds. Certified payrolls shall be submitted to the Contracting Services Division, City of Seattle, mailing address: P.O. Box 94687, Seattle, Washington 98124-4687 within 72 hours after the expiration of each pay period. If these payrolls are not supplied within ten calendar days of the end of the preceding weekly payroll period for Federal-aid projects or within ten calendar days from the date of the written request on projects with only  Owner funds, any or all payments may be withheld until compliance is achieved. Also, failure to provide these payrolls could result in other sanctions as provided by State laws (RCW 39.12.050) and/or Federal regulations (29 CFR 5.12).



All certified payrolls shall be complete and explicit. Employee labor descriptions used on certified payrolls shall coincide exactly with the labor descriptions listed on the minimum wage schedule in the Contract unless the Engineer approves an alternate method to identify the labor used by the Contractor to compare with the labor listed in the Contract Provisions. When an apprentice is shown on the certified payroll at a rate less than the minimum prevailing journey wage rate, the apprenticeship registration number for that employee from the State Apprenticeship and Training Council shall be shown along with the correct employee classification code.



Payroll reports shall contain the following information:

A. Name and residence address of each worker.

B. Last four digits of Social Security number of each worker.

C. Classification of work performed by each worker. The classification must be specific and match the classification categories listed in the Project Manual.

D. Total number of hours employed each Day.

E. Total number of hours employed during the payroll period.

F. Straight time and overtime hourly rate of wages paid to each worker.

G. Total or gross amount earned by each worker.

H. Deductions for Medical Aid, FICA, federal withholding tax, and any other deductions taken.

I. Net amount paid each worker.

J. Contractor's (or Subcontractor's) name and address.

K. Days and dates worked.

L. Date of final Day of pay period.

M. Whether fringe benefits were paid to each worker as part of the hourly wage rate or whether fringe benefits were paid into an approved plan, fund, or program.



Payrolls may be submitted on federal payroll form WH‑347 (or equivalent), which may be obtained by contacting the  Government Printing Office’s toll free number (866) 512-1800, 7:30 AM to 4:30 PM Eastern Time, or by accessing their web-site at http://bookstore.gpo.gov. The reverse side of the form contains an Affidavit that must be filled out and signed. If the Contractor's payroll reports are computerized, the computerized reports may be submitted along with a Statement of Compliance Affidavit form, which may be photocopied from the sample in the Project Manual.



The first payroll submitted for the Work for both the Contractor and each Subcontractor shall be labeled "Initial". The last payroll submitted for the Work for both the Contractor and each Subcontractor shall be labeled "Final". Payrolls shall be sequentially numbered for all periods in which Work is performed.



66. Prevailing Wage Requirements.  

A. If this contract is subject to prevailing wages, as required by RCW 39.12 (Prevailing Wages on Public Works) and RCW 49.28 (Hours of Labor) as amended or supplemented, Contractor shall be responsible for compliance by the Contractor and all subcontractors with all provisions herein.

 

B. Filing Your Intent: The awarded Contractor and all subcontractors shall file an Intent to Pay Prevailing Wage Form concurrent with the execution of the contract.

1) To do so, the Contractor and any of their subcontractors will require a Contract Number and Start Date. The Buyer will tell you the Contract Number; the start date is the date your contract is signed.

2) The Contractor shall then promptly submit the Intent to the Department of Labor & Industries (L&I) for approval.

3) The Contractor also shall require any subcontractor to also file an Intent with L&I.

4) This must be done online at the L&I website:  http://www.lni.wa.gov/TradesLicensing/PrevWage/default.asp.

5) If unable to file on-line, a paper copy of the approved Intent shall instead be promptly provided to the Buyer.

6) The Contractor shall notify the Buyer of the Intents that are filed by both the Contractor and all subs.



C. Contractor and any subcontractor shall not pay any laborer, worker or mechanic less than the prevailing hourly wage rates that were in effect at the time of bid opening for the worker classifications that are provided for under Prevailing Wages as issued by the State of Washington for the County in which the work shall be performed.



D. Vocationally handicapped workers, i.e. those individuals whose earning capacity is impaired by physical or mental deficiency or injury, may be employed at wages lower than the established prevailing wage. The Fair Labor Standards Act requires that wages based on individual productivity be paid to handicapped workers employed under certificates issued by the Secretary of Labor. These certificates are acceptable to the Department of Labor and Industries. Sheltered workshops for the handicapped may submit a request to the Department of Labor and Industries for a special certificate, which would, if approved, entitle them to pay their employees at wages, lower than the established prevailing wage.



E. In certain situations, an Intent to Pay Prevailing wages shall be filed with the L&I and the Buyer, but the Contractor may indicate an exception on the Intent form that exempts the prevailing wages rates for the following:

1) Sole owners and their spouse.

2) Any partner who owns at least 30% of a partnership.

3) The president, vice-president, and treasurer of a corporation if each one owns at least 30% of the corporation.

4) Workers regularly employed on monthly or per diem salary by state or any political subdivision created by its laws.



F. Prevailing Wage rates in effect at the time of bid opening remain in effect for the duration of this contract, except for annual adjustments required by this agreement for multi-year contracts (where contract is longer than one year) and for building service maintenance (janitorial, waxers, shampooers, and window cleaners).



G. It is the sole responsibility of the Contractor to assign the appropriate classification and associate wage rates to all laborers, workers or mechanics that perform any work under this contract, in conformance with the scope of work descriptions of the Industrial Statistician of the Washington State Department of Labor and Industries.



H. With each invoice, Contractor will attach or write a statement that wages paid were compliant to applicable Prevailing Wage rates, including the Contractor and any subcontractors.



I. Upon contract completion, Contractor shall file the Affidavit of Wages Paid (form L700-007-000) approved by the Industrial Statistician of Washington L&I. This may be performed on-line if the Contractor has initiated the original Intent to Pay Prevailing Wage process on-line. The receipt of the approved affidavit is required before Seattle can pay the final invoice. The City may withhold payment on any invoice due the Contractor until the approved affidavit is received.



J. The Contractor shall also ensure that each Subcontractor likewise files an Affidavit.



K. The Contractor shall notify the Buyer and provide a copy of the Affidavit(s).



L. For jobs above $10,000, Contractor is required to post for employees’ inspection, the Intent form including the list of the labor classifications and wages used on the project. This may be postured in the nearest local office, for road construction, sewer line, pipeline, transmission line, street or alley improvement projects as long as the employer provides a copy of the Intent form to the employee upon request.



M. In the event any dispute arises as to what the prevailing wages are for this Contract, and the dispute cannot be solved by the parties involved, the matter shall be referred to the Director of the Department of Labor and Industries of the State of Washington. In such case, the Director’s decision shall be final, conclusive and binding on all parties. If the dispute involves a federal prevailing wage rate, the matter shall be referred to the U.S. Secretary of Labor for a decision. In such case, the Secretary’s decision shall be final, conclusive and binding on all parties.



67. Prevailing Wage rate changes for Service Contracts greater than one year in duration:



A. This provision only applies to service contracts that continue beyond a single year in duration, including building service maintenance contracts (janitorial service contractors and work performed by janitors, waxers, shampooers, and window cleaners) and to multi-year service contracts.



B. Contractor and any subcontractor must pay at least the prevailing wage rates that were in effect at time of bid throughout the duration of the contract.



C. Each contract anniversary thereafter, Contractor and any subcontractors shall review the then current Prevailing Wage Rates. The Contractor shall increase wages paid if required to meet no less than the current wage rates in effect at the time of the contract anniversary. Contractor and any subcontractors shall file an affidavit and a new intent prior to contract extension.



D. Any price or rate increases made as a result of a change in the prevailing wages will be compensated by the City on a pass through basis if the Contract requests a price increase in accordance with the price increase request requirements provided elsewhere in this contract. The Contractor must follow the contract instructions for pricing increases, notifying the Buyer at least 45 days prior to the contract anniversary date of any resulting price increase and documenting the increase.



E. Payroll, wage, and cost records shall be retained, and may be audited or inspected. The Contractor, every Subcontractor, and all other individuals or firms required to pay prevailing wages are subject to investigation—including but not limited to on-site compliance interviews—by Purchasing and Contracting (PC) and L&I in regard to payment of the required prevailing wage to workers, laborers, and mechanics employed on the project. If the investigations result in a finding that an individual or firm has violated the requirement to pay the prevailing rate of wage, the Owner may withhold payments to the Contractor. The Contractor or Subcontractor may also be subject to civil penalties and may be prohibited from bidding on any contract within the State of Washington for the period specified by law.



68. Background Checks and Immigrant Status:

Background checks will/will not be required for workers that will be performing the work under this contract. The City has strict policies regarding the use of Background checks, criminal checks, immigrant status, and/or religious affiliation for contract workers. The policies are incorporated into the contract and available for viewing on-line at http://www.seattle.gov/purchasing-and-contracting/social-equity/background-checks.



68.	Notification Requirements for Federal Immigration Enforcement Activities:

[bookmark: _Hlk508193128]Prior to responding to any requests from an employee or agent of any federal immigration agency including the Immigration and Customs Enforcement (ICE), the U.S. Department of Homeland Security (DHS), Homeland Security Investigations (HSI), Enforcement Removal Operations (ERO), Customs and Border Protection (CBP), and U.S. Citizenship and Immigration Services (USCIS) regarding your City contract, Vendors shall notify the Project Manager immediately.



Such requests include, but are not limited to:



A. requests for access to non-public areas in City buildings and venues (i.e., areas not open to the public such as staff work areas that require card key access and other areas designated as “private” or “employee only”); or

B. requests for data or information (written or oral) about workers engaged in the work of this contract or City employees.



No access or information shall be provided without prior review and consent of the City. The Vendor shall request the ICE authority to wait until the Project Manager is able to verify the credentials and authority of the ICE agent and will direct the Vendor on how to proceed.



69.	Paid Sick Time and Safe Time Ordinance: An ordinance that requires companies to provide employees who work more than 240 hours within a year inside Seattle, with accrued paid sick and paid safe time for use when an employee or a family member needs time off from work due to illness or a critical safety issue. The ordinance applies to employers, regardless of where they are located, with more than four full-time equivalent employees. This is in addition and additive to benefits a worker receives under prevailing wages per WAC 296-127-014(4). City contract specialists may audit payroll records or interview workers as needed to ensure compliance to the ordinance. Please see http://www.seattle.gov/laborstandards, or call the Office of Labor Standards at 206.684.4500 with questions.



70.	Other Labor Standards Requirements: The Vendor shall comply to the extent applicable with the City's Minimum Wage labor standards as required by SMC 14.19, setting wage standards for employees working within city limits as well as the Wage Theft labor standards as required by SMC 14.20, setting basic requirements for payment of wages and tips for employees working within city limits and providing various payment documentation to employees.



[bookmark: _GoBack]71.	Campaign Contributions (Initiative Measure No. 122): Elected officials and candidates are prohibited from accepting or soliciting campaign contributions from anyone having at least $250,000 in contracts with the City in the last two years or who has paid at least $5,000 in the last 12 months to lobby the City. Please see Initiative 122, or call 206-684-8500 with questions.



Federal Provisions



72.	Equal Employment Opportunity: All Contractors must comply with federal Executive Order 11246, “Equal Employment Opportunity,” as amended by Executive Order 11375, “Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and as supplemented by regulations at 41 CFR part 60, “Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor.



73.	Civil Rights Act Title VI: The Contractor must comply with the provisions of the Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d et seq.). The law provides that no person in the United States shall, on the grounds of race, color or national origin, be denied the benefits of, be excluded from participation in, or be subjected to, discrimination under any program or activity receiving federal financial assistance.



74.	Audit: Seattle, the Federal grant agency if any, the Comptroller General of the United States, or any of their duly authorized representatives shall be provided access to any books, documents, papers and records of the subcontractor or any subcontract which are directly pertinent to this specific contract for the purpose of making audit, examination, excerpts and transcriptions. FAR clause 52.215-2 incorporated by reference. The complete clause may be viewed at https://www.acquisition.gov/far/html/52_215.html.   The OMB A-110 provisions in effect at the time of this order govern. FAR clauses may be viewed at https://www.acquisition.gov/browsefar.



75.	Americans with Disabilities Act: The Contractor shall comply with all applicable provisions of the Americans with Disabilities Act of 1990 (ADA) in performing its obligations under this Contract. In particular, if the Contractor is providing services, programs, or activities to City employees or members of the public as part of this Contract, the Contractor shall not deny participation or the benefits of such services, programs, or activities to people with disabilities on the basis of such disability. Failure to comply with the provisions of the ADA shall be a material breach of, and grounds for the immediate termination of, this Contract.



76.	OSHA/WISHA: Contractor agrees to comply with conditions of the Federal Occupational Safety and Health Acts of 1970 (OSHA), as may be amended, and, if it has a workplace within the State of Washington, the Washington Industrial Safety and Health Act of 1973 (WISHA), as may be amended, and the standards and regulations issued thereunder and certifies that all items furnished and purchased under this order will conform to and comply with said standards and regulations. Contractor further agrees to indemnify and hold harmless purchaser from all damages assessed against purchaser as a result of Contractor’s failure to comply with the acts and standards thereunder and for the failure of the items furnished under this order to so comply.



77.	Contract Work Hours and Safety Standards: For all contracts that employ mechanics or laborers, the Contractor and all subs shall comply with Sections 102 and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-333), as supplemented by Department of Labor regulations (29 CFR part 5). Under Section 102 of the Act, each contractor shall be required to compute the wages of every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the standard work week is permissible provide that the worker is compensated at a rate of not less than 1 ½ times the basic rate of pay for all hours worked in excess of 40 hours in the work week. Section 107 of the Act is applicable to construction work and provides that no laborer or mechanic shall be required to work in surroundings or under working conditions which are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of supplies or materials or articles ordinarily available on the open market, or contracts for transportation or transmission of intelligence.



78.	Beck Notice: Notification of Employee Rights Concerning Payment of Union Dues or Fees (Executive Order 13201) shall apply to all contracts above $100,000.



79. Clean Air Act and Federal Water Pollution Control Act: All Contractors and subcontractors shall comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251 et seq.). Violations shall be reported to the City immediately and to the Regional Office of the Environmental Protection Agency (EPA).



80.	Energy Efficiency: All contractors and subcontractors must comply with mandatory standards and policies relating to energy efficiency which are contained in the state energy conservation plan issued in compliance with the Energy Policy and Conservation Act (Pub. L. 94-163, 89 Stat. 871).



81.	Federal Amendments: Federal agencies are permitted to require changes, remedies, changed conditions, access and records retention, suspension of work, and other clauses approved by the Office of Federal Procurement Policy, per OMB Circular A-102 Common Rule, Section 36.



82.	Federal Debarment for Primes and all Subcontractors: By signing this agreement, the Contractor certifies that neither it nor its principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal department or agency. Contractor shall immediately notify the City of any suspension or debarment or other action that excludes the Contractor and any subcontractor level from participation in Federal contracting. Prior to performance of any work by the Contractor or any subcontractor under this contract, Contractor shall verify all subcontractors that are intended and/or used by the Contractor for performance of City work are in good standing and are not debarred, suspended or otherwise ineligible by the Federal Government. Contractor shall include this same provision in any subcontractor or lower contract agreements. Debarment shall be verified at https://www.sam.gov/portal/public/SAM/#1. The Contractor shall keep documentation of such verification within the Contractor records.



83.	Copeland Anti-Kickback Act: All contractors and subcontractors for construction or repair shall comply with the Copeland “Anti-Kickback” Action (18 U.S.C. 874), as supplemented by Department of Labor regulations (29 CFR, part 3, “Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or Grants from the United States”). The Act provides that each contractor or subcontractor is prohibited from inducing, by any means, any person employed in the construction, completion or repair of public work, to give up any part of the compensation to which s/he is otherwise entitled. The Contractor shall immediately notify the City of any suspected or reported violations.



84.	Byrd Anti-Lobbying Amendment: Contractors executing contracts with the City shall sign the Contractor Questionnaire, providing certification of compliance to the Byrd Anti-Lobbying Amendment (31 U.S.C. 1352). Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to pay any person or organization for influencing or attempting to influence an officer or employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a member of Congress in connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 13652. Each tier shall also disclose any lobbying with non-Federal funds that takes place in connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the City.



85.	Procurement of Recovered Material: A non-Federal entity that is a state agency or agency of a political subdivision of a state and its contractors must comply with Section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act. The requirements of Section 6002 include procuring only items designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the highest percentage of recovered materials practicable, consistent with maintaining a satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the value of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring solid waste management services in a manner that maximizes energy and resource recovery; and establishing an affirmative procurement program for procurement of recovered materials identified in the EPA guidelines.
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[image: goodlargecolorcitylogocopy]INSURANCE REQUIREMENTS AND TRANSMITTAL SHEET 

PURCHASING SERVICES	REF: ITB# FD0-12

City of Seattle			Attachment A



This Insurance Requirements and Transmittal Form shall serve as an attachment and/or exhibit form to the       (“Contract”), and shall be interpreted and applied together as a single contractual instrument between the City of Seattle (“City”) and       (“Vendor”).







VENDOR: SEND THIS FORM TO YOUR INSURANCE PROFESSIONAL TO COMPLETE THE GREEN BOX AND TO ENSURE COMPLIANCE WITH ALL THE COVERAGE REQUIREMENTS, TERMS AND CONDITIONS REQUIRED BY THE CITY OF SEATTLE.

INSURANCE AGENT/BROKER: 

 PLEASE COMPLETE THESE FIELDS SO THAT WE MAY CONTACT YOU IF NECESSARY.                 *REQUIRED FIELDS

	*NAME:      			TITLE:      

	*NAME OF COMPANY         

	*EMAIL:      		*TELEPHONE:      		FAX:        

 SEND ORIGINAL CERTIFICATION WITH COPY OF CGL ADDITIONAL INSURED ENDORSEMENT OR BLANKET ADDITIONAL   INSURED POLICY WORDING AND APPLICABLE ENDORSEMENTS THAT EVIDENCES THE COVERAGE REQUIRED TO:		THE CITY OF SEATTLE PURCHASING SERVICES DIVISION

              ATTN: David McLean		 

	PO Box 94687

              SEATTLE, WA 98124-4678



1. In the “Certificate Holder” field of the certificate of insurance, write “Attention: City of Seattle.” 

2. Upon award of the Contract, Vendor shall, at its sole expense and for the entire term of the Contract, provide insurance coverage to the City of Seattle (“City”) as checked below within 15 days or the City may withdraw its intent to award:

·  COMMERCIAL GENERAL LIABILITY (CGL), MARINE GENERAL LIABILITY (MGL) OR EQUIVALENT INCLUDING: 

	 PREMISES 

	 PRODUCTS-COMPLETED OPERATIONS 

	 CONTRACTUAL LIABILITY  

	 STOP GAP/EMPLOYER’S LIABILITY (UNLESS NO OBLIGATION TO INSURE WA STATE WC)

[bookmark: Check72] |_|  XCU AND SUBSIDENCE PERILS NOT EXCLUDED

 |_| PRODUCTS/COMPLETED OPNS. ADD’L INSURED FOR THREE (3) YEARS FOLLOWING END OF CONTRACT

· MINIMUM LIMITS OF LIABILITY SHALL BE:   

		    $1,000,000

		EACH OCCURRENCE COMBINED SINGLE LIMIT BODILY INJURY AND PROPERTY DAMAGE (CSL)



		    $2,000,000   

		PRODUCTS/COMPLETED OPERATIONS AGGREGATE



		    $2,000,000   

		GENERAL AGGREGATE



		    $1,000,000   

		EACH ACCIDENT/ DISEASE—POLICY LIMIT/ DISEASE—EACH EMPLOYEE STOP GAP/EMPLOYER’S LIABILITY 





·  BUSINESS AUTOMOBILE LIABILITY INSURANCE FOR OWNED, NON-OWNED, LEASED AND HIRED VEHICLES AS APPROPRIATE written on a form CA 00 01 or equivalent WITH MINIMUM LIMITS OF LIABILITY OF $1,000,000 CSL.

· NOTE: GARAGE LIABILITY WITH APPROPRIATE COVERAGES AND LIMITS OF LIABILITY MAY SUBSTITUTE FOR CGL AND AUTOMOBILE INSURANCE:

·   |_| Garage Keeper’s Legal Liability (GKLL) insurance to cover vehicles in vendor’s bailment.  Minimum limit of liability of   		  $        each vehicle and $       each occurrence.   

·        |_| “On-Hook” GKLL coverage required with minimum limit of liability of $      each vehicle.

|_| IN-TRANSIT POLLUTION LIABILITY CA 99 48/MCS-90 (N/A IF COVERED UNDER AN IN-TRANSIT EXTENSION OF     A CONTRACTOR’S POLLUTION LIABILITY INSURANCE POLICY)

· [bookmark: rcw"51"]  WORKER'S COMPENSATION INSURANCE FOR WASHINGTON STATE AS REQUIRED BY TITLE 51 RCW.

	|_|  UMBRELLA/EXCESS/BUMBERSHOOT LIABILITY INSURANCE OVER CGL/MGL/AUTOMOBILE LIABILITY  

MINIMUM LIMIT OF LIABILITY SHALL BE |_| $      CSL ($      MINIMUM TOTAL LIMITS REQUIREMENT)

|_|   CONTRACTOR’S POLLUTION LIABILITY INSURANCE. MINIMUM LIMITS OF LIABILITY SHALL BE |_| $1,000,000 |_| $      EACH CLAIM WITH A MINIMUM AGGREGATE LIMIT OF 200% OF THE EACH CLAIM LIMIT.  THERE SHALL BE NO REQUIREMENT FOR A DEDICATED PROJECT AGGREGATE LIMIT PROVIDED THAT THE CONTRACTOR SHALL (1) SUBMIT TO THE CITY WITH ITS INSURANCE CERTIFICATION A WRITTEN STATEMENT FROM ITS AUTHORIZED INSURANCE REPRESENTATIVE THAT THE FULL MINIMUM AGGREGATE LIMIT IS AVAILABLE AND HAS NOT BEEN IMPAIRED BY ANY CLAIMS RESERVED ON ANOTHER PROJECT, AND (2) THEREAFTER, UNTIL THE COMPLETION OF THE WORK, THE CONTRACTOR SHALL PROVIDE NOTICE IN WRITING TO THE CITY WITHIN TEN (10) DAYS OF CONTRACTOR’S CONSTRUCTIVE KNOWLEDGE OF ANY PENDING OR ACTUAL IMPAIRMENT OF THE AGGREGATE LIMIT.

 |_|  AVIATION LIABILITY INSURANCE WITH MINIMUM LIMITS OF |_|$1,000,000 CSL OR |_| $      CSL

 |_|  PROFESSIONAL LIABILITY INSURANCE WITH MINIMUM LIMIT OF LIABILITY $      EACH CLAIM

[bookmark: Check69] 	 |X|  WATERCRAFT/P&I LIABILITY INSURANCE WITH MINIMUM LIMITS OF LIABILITY $1,000,000

 |X|  SHIP REPAIRER’S OR MARINA OPERATOR’S LEGAL LIABILITY INSURANCE COVERING THE VENDOR’S LIABILITY FOR LOSS OR DAMAGE, INCLUDING LOSS OF USE, TO OWNERS OF WATERCRAFT WHILE IN THE VENDOR’S CARE, CUSTODY AND CONTROL FOR THE PURPOSE OF BEING REPAIRED OR SERVICED.  

	MINIMUM LIMITS OF LIABILITY SHALL BE $1,000,000 EACH VESSEL

|_|  TOWER’S LEGAL LIABILITY INSURANCE 
Any tower hired by the Vendor or any subcontractor shall carry for any tow of the vessel within    …….. Such insurance limits shall be for not less than the portion of the Total Contract Price allocable to such vessel (and in no event less than the replacement cost for such vessel), to cover loss, damage and/or expense to the City of Seattle arising out of such towage.

[bookmark: Check77]|X|   JONES ACT LIABILITY WITH MINIMUM LIMITS  |X| $1,000,000 OR 

|X|   U.S.L. & H. LIABILITY INSURANCE WITH MINIMUM LIMITS OF LIABILITY $1,000,000

|_|   CRIME FIDELITY, THEFT, DISAPPEARANCE & DESTRUCTION LIABILITY (TO INCLUDE EMPLOYEE THEFT, WIRE TRANSFER, FORGERY & MAIL COVERAGE, AND CLIENT COVERAGE): WITH MINIMUM LIMIT $      PER OCCURRENCE AND IN THE AGGREGATE. The policy shall cover “client’s property,” not just when legally liable and shall have a Joint Loss Payee Endorsement in favor of the City of Seattle.

|_|   TECHNOLOGY ERRORS & OMISSION / PROFESSIONAL LIABILITY INSURANCE WITH AN AGGREGATE LIMIT OF LIABILITY NOT LESS THAN $      MILLION DOLLARS ($     ,000,000).  Such insurance shall cover any and all errors, omissions or negligent acts in the delivery or performance of products, services and/or licensed programs under this agreement. Such Professional Liability insurance shall include coverage for claims and losses with respect to network risks (such as data breaches, unauthorized access/use, identity theft, invasion of privacy, damage/loss/theft of or to data, degradation, downtime, etc.) and intellectual property infringement, such as copyrights, trademarks, service marks and trade dress.  The Professional Liability Insurance retroactive coverage date shall be no later than the effective date of this agreement. Suppler/Vendor shall continuously maintain such insurance or purchase an extended reporting period providing that claims first made and reported to the insurance company within three (3) years after termination of the agreement will be deemed to have been made during the policy period.

|_|   INFORMATION TECHNOLOGY –CYBER LIABILITY (NETWORK SECURITY LIABILITY AND PRIVACY LIABILITY) WITH MINIMUM LIMIT $      PER OCCURRENCE AND IN THE AGGREGATE.  This shall include, but not be limited to, coverage for any actual or alleged breach of duty, neglect, error, act, mistake, omission, or failure arising out of Vendor’s Internet and Network Activities including coverage for, but not limited to, the following events:

An attack that has the intent to affect, alter, copy, corrupt, destroy, disrupt, damage, or provide unauthorized access or unauthorized use of Vendor’s computer system; Computer Crime or Information Theft; Denial of Service; Extortion; Introduction, implantation, or spread of a Computer Virus; Loss of Service; Identity Theft; Infringement; Electronic data loss and restoration; Unauthorized Access or Use, including the gaining of access to Vendor’s computer systems by an unauthorized person or persons or an authorized person in an unauthorized manner.

|_| SUBLIMIT FOR NOTIFICATION COSTS: $      PER OCCURRENCE

[bookmark: Check61].|_|   OTHER:        WITH MINIMUM LIMIT $       



TERMS AND CONDITIONS:

1. City of Seattle as Additional Insured: The CGL/MGL insurance shall include “the City of Seattle” as an additional insured for primary and non-contributory limits of liability.



2. No Limitation of Liability: Insurance coverage and limits of liability as specified herein are minimum coverage and limit of liability requirements only; they shall not be construed to limit the liability of Vendor or any insurer for any claim that is required to be covered hereunder to less than the applicable limits of liability stated in the declarations. Moreover, the City shall be an additional insured, where additional insured status is required, for the full available limits of liability maintained by vendor, whether those limits are primary, excess, contingent or otherwise. Vendor expressly understands and agrees that this provision shall override any limitation of liability or similar provision in any agreement or statement of work between the City and Vendor.



3. Required Separation of Insured Provision; Cross-Liability Exclusion and other Endorsements Prohibited: Vendor’s insurance policy shall include a “separation of insureds” or “severability” clause that applies coverage separately to each insured and additional insured, except with respect to the limits of the insurer’s liability. Vendor’s insurance policy shall not contain any provision, exclusion or endorsement that limits, bars, or effectively precludes the City of Seattle from coverage or asserting a claim under the Vendor’s insurance policy on the basis that the coverage or claim is brought by an insured or additional insured against an insured or additional insured under the policy. Vendor’s CGL policy shall NOT include any of the following Endorsements (or their equivalent endorsement or exclusions): (a) Contractual Liability Limitation, (CGL Form 21 39 or equivalent), b) Amendment Of Insured Contract Definition, (CGL Form 24 26 or equivalent),  (c) Limitation of Coverage to Designated Premises or Project, (CGL Form 21 44 or equivalent), (d) any endorsement modifying or deleting the exception to the Employer’s Liability exclusion, (e) any “Insured vs. Insured” or “cross-liability” exclusion, and (f) any type of punitive, exemplary or multiplied damages exclusion. Vendor’s failure to comply with any of the requisite insurance provisions shall be a material breach of, and grounds for, the immediate termination of the Contract with the City of Seattle; or if applicable, and at the discretion of the City of Seattle, shall serve as grounds for the City to procure or renew insurance coverage with any related costs of premiums to be repaid by Vendor or reduced and/or offset against the Contract. 



4. Claims Made Form: If any policy is written on a claims made form, the retroactive date shall be prior to or coincident with the effective date of this contract. Claims made coverage shall be maintained by the Vendor for a minimum of three (3) years following the expiration or earlier termination of this contract, and the Vendor shall provide the City with evidence of insurance for each annual renewal. If renewal of the claims made form of coverage becomes unavailable or economically prohibitive, the Vendor shall purchase an extended reporting period (“tail”) or execute another form of guarantee acceptable to the City to assure financial responsibility for liability assumed under the contract.



5. Deductibles and Self-Insured Retentions:  Any self-insurance retention or deductible in excess of $ 25,000 that is not “fronted” by an insurer and for which claims the vendor or its third-party administrator is directly responsible for defending and indemnifying must be disclosed on the certificate of liability insurance. Vendor agrees to defend and indemnify the City under its self-insured or deductible layer and upon City’s request advise the full delivery address of the individual or department to whom a tender of a claim should be directed.   



6. Notice of Cancellation:   Under RCW 48.18.290 (“Cancellation by insurer”) applicable to insurers licensed to do business in the State of Washington, the City, as a certificate holder for the insurance requirements specified herein and an additional insured, has an interest in any loss which may occur; written notice of cancellation must therefore be actually delivered or mailed to the City not less than 45 days prior to cancellation (10 days as respects non-payment of premium). As respects surplus lines placements, written notice of cancellation shall be delivered not less than 30 days prior to cancellation (10 days as respects non-payment of premium).



7. Qualification of Insurers:  Insurers shall maintain A.M. Best’s ratings of A- VII unless procured as a surplus lines placement under RCW chapter 48.15, or as may otherwise be approved by the City.



8. Changes in Insurance Requirements: The City shall have the right to periodically review the adequacy of coverages and/or limits of liability in view of inflation and/or a change in loss exposures and shall have the right to require an increase in such coverages and/or limits upon ninety (90) days prior written notice to the Vendor. Should Vendor, despite its best efforts, be unable to maintain any required insurance coverage or limit of liability due to deteriorating insurance market conditions, it may upon thirty (30) days prior written notice request a waiver of any insurance requirement, which request shall not be unreasonably denied.



9. Evidence of Insurance:  Vendor must provide the following evidence of insurance:

a. A certificate of liability insurance evidencing coverages, limits of liability and other terms and conditions as specified herein;

b. An attached City of Seattle designated additional insured endorsement or blanket additional insured wording to the CGL/MGL (and if required Contractor’s Pollution Liability insurance policy).

c. A copy of all other amendatory policy endorsements or exclusions of Vendor’s insurance CGL/MGL policy that evidences the coverage required.



At any time upon the City’s request, Vendor shall also cause to be timely furnished a copy of declarations pages and schedules of forms and endorsements. In the event that the City tenders a claim or lawsuit for defense and indemnity invoking additional insured status, and the insurer either denies the tender or issues a reservation of rights letter, Vendor shall also cause a complete and certified copy of the requested policy to be timely furnished to the City.



Send evidence of insurance to the City at the addresses at the top of this form. 

For questions or issues about insurance, contact the City of Seattle Risk Management at (206) 615-1507 or by email at Sheila.Barker@seattle.gov 





NOTE: CERTIFICATES WITHOUT ATTACHED ADDITIONAL INSURED ENDORSEMENT OR BLANKET ADDITIONAL INSURED COVERAGE FOR THE CITY OF SEATTLE WILL NOT BE APPROVED!
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