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Request for Proposal No. ITD-5567
Criteria-Based Protocol System (Enhancement for City’s 9-1-1 CAD)

TABLE 1 – SOLICITATION SCHEDULE

	Event
	Date

	Request for Proposal Issued 
	March 15, 2022

	Pre-Proposal Conference
	March 22, 2022 10am PST

	Deadline for Questions
	March 29, 2022 5pm PST

	Proposals Due to the City (“Due Date”)
	April 14, 2022 5pm PST

	Software Demonstrations & Interviews
	May  16 – 20, 2022*

	Notice of the Intention to Award
	June 3, 2022*

	Anticipated Contract Agreement
	July 6, 2022*

	System Delivery Due Date
	Dec 17, 2022*


Estimated Dates*

The City of Seattle (City) reserves the right to modify this schedule at the City’s discretion.  Notification of changes to the Due Date would be posted on the City website or as otherwise stated herein.  All times and dates are Pacific Time.

PROPOSALS MUST BE RECEIVED ON OR BEFORE THE DUE DATE AND MUST BE DELIVERED AS LATER SPECIFIED IN THIS DOCUMENT.
  
By responding to this Request for Proposal (“RFP”), Vendor agrees that it has read and understands the requirements and all documents within this RFP package.

Mayor’s Executive Order 2021-08 Vaccination Requirements for City Contractors
The Vendor, by submitting its Proposal, agrees that it will comply with Mayor’s Executive Order 2021-08, regarding COVID-19 Vaccination Requirements, and that it will require its workers, service providers, subcontractors, suppliers, and their workers to comply as well. Furthermore, the Vendor shall submit the City provided Vaccine Attestation form (available at www.seattle.gov/contractorvax) no later than 5 days prior to the start of the Work. During the performance of the Work, Vendor shall provide an updated Vaccine Attestation form upon the City’s request.

The Executive Order and Vaccine Attestation Form are incorporated herein and are available at: www.seattle.gov/contractorvax.  

All costs related to the Mayor’s Executive Order shall be considered included with or incidental to other Bid/Cost items.





INTRODUCTION

The City seeks to acquire a criteria-based 9-1-1 protocol application to support the Community Safety Communications Center (CSCC) which operates the City’s 9-1-1 center. The application is intended to utilize protocols assist with effective and responsive processing of incoming 9-1-1 calls. 

The City seeks a modern solution that is reliable and secure, is built on sustainable and proven technology and meets the technical and functional requirements set forth in this document. The application will function as a data-integrated enhancement to CSCC’s Computer-Aided Dispatch (CAD) system.

The project name for this new system is CARES (Criteria Assisted Resource Evaluation & Screening) and the application may be referred to as such in this and other documents that comprise this RFP.

PURPOSE 

The purpose of this RFP is to seek proposals from Vendors for a solution meeting the objectives and requirements set forth in this RFP.  In addition, the City seeks a Vendor who provides a proven and structured approach to implement the system.  In this context, implementation refers to all efforts required to provide a complete and functioning system and will prepare CSCC to use it effectively. This includes planning, design and configuration, interfaces, software integration and customization, testing, training, end user and technical documentation, project management, and post-implementation service support. 

The City seeks a vendor who has expertise and a long-term commitment to 9-1-1 public safety applications and a history of successful implementation of comparable projects with agencies of similar size and complexity as the City.

BACKGROUND

[bookmark: _Hlk97821620]CSCC is the Public Safety Answering Point for the City. The CSCC handles approximately 900,000 calls per year and is staffed 24 hours per day, 365 days per year.  CSCC dispatching operations are divided into two different roles - call taking and dispatching. Call takers generally take calls as they come in, getting initial information from the caller, and queuing the incident for dispatch. There are currently 120 dispatcher positions within CSCC. 

Calls that are related to fire or medical are transferred to the Seattle Fire Department Dispatch Center for response. Non-emergency calls come in through a dedicated SPD phone line and are handled by CSCC call takers if staffing availability allows it.  

Versaterm has been the City’s public safety CAD system for over ten years. Emergency call data is automatically recorded in the Versaterm CAD application, supplemented by call takers, dispatchers and officers and saved in accordance with data retention policies. The City is upgrading the current on-prem Versaterm version 7.4 to a cloud-based 7.6 version. The upgrade is planned for 2022 and will be occurring in parallel with CARES implementation. CARES will potentially need a solution that interfaces with both the on-prem 7.4 version and the cloud-based 7.6 version.

The CSCC was established (Ordinance 126233) as a new City office in 2021 to provide vital information to the City’s public-safety responders and to provide civilian and community-based services and solutions to safety challenges. More information about CSCC can be found on the City website.

OBJECTIVES

High-level goals for CARES are the following:

· Provide criteria-based 9-1-1 call protocol functionality as a real-time integration to the City’s current Versaterm CAD application without negative impact to call responsiveness and dispatch outcomes.

· [bookmark: _Hlk96940252]Provide a solution with database and server components hosted in the cloud. The application should be accessible through a browser interface. In addition to browser access, it is acceptable to have an installed workstation client for dispatchers.

· Provide a tool to be utilized by call takers (when needed) to quickly and consistently respond to 9-1-1 calls using established criteria established by CSCC.

· Provide a system that is highly configurable, allowing easy and rapid protocol modifications and enhancements by power users without requiring vendor or IT support.

· Provide a tool that can deliver improved quality assurance analysis and reporting.

· Provide a user interface that is friendly, intuitive, and easy to learn and user-friendly training materials that can be easily integrated with overall CAD training.

· Provide the ability to query data and generate useful recurring and adhoc reports.

· Provide a secure, Criminal Justice Information Services (CJIS) compliant solution

· Provide a solution that meets the technical and functional requirements as outlined in this RFP.

MINIMUM QUALIFICATIONS 	

The following are minimum qualifications and licensing requirements that the Vendor must meet in order for their proposal submittal to be eligible for evaluation. The City requests a one-page or appropriate-length document as part of your proposal response, to clearly show compliance to these minimum qualifications.  The RFP Coordinator may choose to determine minimum qualifications by reading that single document alone, so the submittal should be sufficiently detailed to clearly show how you meet the minimum qualifications without looking at any other material. Those that are not clearly responsive to these minimum qualifications shall be rejected by the City without further consideration:

· Vendor must have a minimum of three years experience providing and supporting software used by 9-1-1 centers.  

· Vendor must have performed at least one implementation of the proposed solution with an integration to a CAD application supporting public-safety. Implementation includes the training of new users.  

· Vendor must be able to set up a Versaterm environment or simulation of one that allows the Versaterm integration work to proceed during implementation. The City’s actual Versaterm application may not be available until final testing at the end of the project.

· Vendor must have performed an implementation with an organization similar in size and structure to CSCC with over 900,000 calls per year, 24/7/365 staffing and 120 call takers/dispatcher positions.

MANDATORY TECHNICAL REQUIREMENTS

The following are mandatory technical requirements that the Vendor must meet for the proposal to remain eligible for consideration. You must clearly show that your product or service meets these mandatory technical requirements, or your proposal will be rejected as non-responsive. The City requests a one-page or appropriate-length document as part of your proposal response, to clearly show compliance to these mandatory technical requirements. The RFP Coordinator may choose to determine mandatory technical requirements by reading that single document alone, so the submittal should be sufficiently detailed to clearly show how you meet the mandatory technical requirements without looking at any other material. Those that are not clearly responsive to these mandatory technical requirements shall be rejected by the City without further consideration:

· The solution must allow the business to configure and modify the protocol criteria without the need for Vendor engagement or software customization.

· The solution must provide real-time exchange of data to Versaterm CAD cloud-hosted version 7.6. At a minimum, the integration must support the sending of incident type, priority, narrative comments and protocol usage details. 

· The solution must allow users to pause and resume protocol flows, to enter back into Versaterm and to return to the solution for continuing protocol steps and completion.

· The system and its hosting must conform with current CJIS security policy as enforced by Washington State Patrol.

· The solution must have cloud-hosted database and server components and be accessible through a browser interface. In addition to browser access, it is acceptable to have an installed workstation client for dispatchers.

· The solution must support the City’s standard for Single Sign-On, allowing users to login with their City credentials by federating with the City’s Azure Active Directory.

MINIMUM LICENSING AND BUSINESS TAX REQUIREMENTS

This solicitation and resultant contract may require additional licensing as listed below. The Vendor needs to meet all licensing requirements that apply to their business immediately after contract award or the City may reject the Vendor. 

Companies must license, report and pay revenue taxes for the Washington State business License (UBI#) and Seattle Business License, if they are required to hold such a license by the laws of those jurisdictions.  The Vendor should carefully consider those costs prior to submitting their offer, as the City will not separately pay or reimburse those costs to the Vendor.  

Seattle Business Licensing and Associated Taxes

· If you have a “physical nexus” in the City, you must obtain a Seattle Business License and pay all taxes due before the contract can be signed.  

· A “physical nexus” means that you have physical presence, such as: a building/facility located in Seattle, you make sales trips into Seattle, your own company drives into Seattle for product deliveries, and/or you conduct service work in Seattle (repair, installation, service, maintenance work, on-site consulting, etc). 

· We provide a Vendor Questionnaire Form in our submittal package items later in this RFP, and it will ask you to specify if you have “physical nexus”.

· All costs for any licenses, permits and Seattle Business License taxes owed shall be borne by the Vendor and not charged separately to the City.  

· The apparent successful Vendor must immediately obtain the license and ensure all City taxes are current, unless exempted by City Code due to reasons such as no physical nexus. Failure to do so will result in rejection of the bid/proposal.  

· Self-Filing: You can pay your license and taxes on-line using a credit card – www.seattle.gov/self/. 

· For Questions and Assistance, call the License and Tax Administration office which issues business licenses and enforces licensing requirements.  The general e-mail is tax@seattle.gov.  The main phone is 206-684-8484. 

· The licensing website is www.seattle.gov/licenses. 

· If a business has extraordinary balances due on their account that would cause undue hardship to the business, the business can contact our office to request additional assistance.   

· Those holding a City of Seattle Business license may be required to report and pay revenue taxes to the City.  Such costs should be carefully considered by the Vendor prior to submitting your offer.  When allowed by City ordinance, the City will have the right to retain amounts due at the conclusion of a contract by withholding from final invoice payments.

· An application for a Seattle Business License can be found at https://www.seattle.gov/license-and-tax-administration/manage-your-account-online.

  Mandatory State Business Licensing and Associated Taxes

Before the contract is signed, you must provide the City with your State of Washington “Unified Business Identifier” (known as UBI #) and a Contractor License if required.  If the State of Washington has exempted your business from State licensing (for example, some foreign companies are exempt and in some cases, the State waives licensing because the company does not have a physical or economic presence in the State), then submit proof of that exemption to the City.  All costs for any licenses, permits and associated tax payments due to the State as a result of licensing shall be borne by the Vendor and not charged separately to the City.  Instructions and applications are at http://bls.dor.wa.gov/file.aspx 

Permits 

All permits required to perform work are to be supplied by the Vendor at no additional cost to the City.  
 
STATEMENT OF WORK AND SPECIFICATIONS
[bookmark: _MON_1269872988][bookmark: _1302935018][bookmark: _1264426751][bookmark: _MON_1264428204]
General




Independent Contractor and City Space Requirements

· The Vendor is working as an independent contractor.  Although the City provides responsible contract and project management, such as managing deliverables, schedules, tasks and contract compliance, this is distinguished from a traditional employer-employee function.  This contract prohibits Vendor workers from supervising City employees, and prohibits Vendor workers from supervision by a City employee.  Prohibited supervision tasks include conducting a City of Seattle Employee Performance Evaluation, preparing and/or approving a City of Seattle timesheet, administering employee discipline, and similar supervisory actions.

· The City will not provide space in City offices for performance of this work.  Vendors are required to perform work from their own office space or in the field, as appropriate to the work.

Background and Other Checks

Background checks may be required for workers that will be performing the work under this contract as later determined by the City.  The City has strict policies regarding the use of background checks, criminal checks, immigrant status, and/or religious affiliation for contract workers.  The policies are incorporated into the contract and available for viewing online at: http://www.seattle.gov/purchasing-and-contracting/social-equity/background-checks.

INSTRUCTIONS TO VENDORS

Proposal Procedures and Process

This chapter details City procedures for directing the RFP process.  The City reserves the right in its sole discretion to reject the proposal of any Vendor that fails to comply with any procedure in this chapter.

[bookmark: _Toc521141112][bookmark: _Ref524406138][bookmark: _Toc524484955][bookmark: _Toc524754142][bookmark: _Toc526492387][bookmark: _Toc528557442][bookmark: _Toc529153502][bookmark: _Toc30899402]Communications with the City

All Vendor communications concerning this acquisition shall be directed to the RFP Coordinator.  The RFP Coordinator is:

Marlon R. Franada
206-733-9583
marlon.franada@seattle.gov 

Unless authorized by the RFP Coordinator, no other City official or City employee is empowered to speak for the City with respect to this acquisition.  Any Vendor seeking to obtain information, clarification, or interpretations from any other City official or City employee other than the RFP Coordinator is advised that such material is used at the Vendor’s own risk.  The City will not be bound by any such information, clarification, or interpretation.  
[bookmark: _Toc521141113][bookmark: _Toc524484956][bookmark: _Toc524754143][bookmark: _Ref525440530][bookmark: _Ref525440556][bookmark: _Toc526492388][bookmark: _Toc528557443][bookmark: _Toc529153503][bookmark: _Toc30899403]
Contact by a Vendor regarding this acquisition with a City employee other than the RFP Coordinator or an individual specifically approved by the RFP Coordinator in writing, may be grounds for rejection of the Vendor’s proposal.

Pre-Proposal Conference

The City will conduct an optional pre-proposal conference on the time and date in page 1, via WebEx using the information below.  Vendors are highly encouraged to attend but not required to attend to be eligible to submit a proposal.  The meeting answers questions Vendors may have regarding the solicitation document and to discuss and clarify any issues.  This is an opportunity for Vendors to raise concerns regarding specifications, terms, conditions, and any requirements of this solicitation.  Failure to raise concerns over any issues at this opportunity will be a consideration in any protest filed regarding such items known as of this pre-proposal conference.

		When it's time, join your Webex meeting here. 

	 



		Join meeting




	 

	More ways to join: 

	

	Join from the meeting link 

	https://seattle.webex.com/seattle/j.php?MTID=mda96a477e4ff7a23c848939271adeb39 

	 



	Join by meeting number 

	Meeting number (access code): 2493 129 7352

	Meeting password: 2JyXiXUmD33  

	 


Tap to join from a mobile device (attendees only)  
+1-206-207-1700,,24931297352## United States Toll (Seattle)  
+1-408-418-9388,,24931297352## United States Toll  

Join by phone  
+1-206-207-1700 United States Toll (Seattle)  
+1-408-418-9388 United States Toll  
Global call-in numbers  
  
Join from a video system or application
Dial 24931297352@seattle.webex.com  
You can also dial 173.243.2.68 and enter your meeting number. 
	 



	Join using Microsoft Lync or Microsoft Skype for Business

	Dial 24931297352.seattle@lync.webex.com






[bookmark: _Toc521141117][bookmark: _Toc524484959][bookmark: _Toc524754146][bookmark: _Toc526492391][bookmark: _Toc528557446][bookmark: _Toc529153506][bookmark: _Toc30899404]Questions

Questions are to be submitted to the RFP Coordinator no later than the date and time on page 1, in order to allow sufficient time for the RFP Coordinator to consider the question before the bids or proposals are due.  The City prefers such questions to be through e-mail directed to the RFP Coordinator e-mail address. Failure to request clarification of any inadequacy, omission, or conflict will not relieve the Vendor of any responsibilities under this solicitation or any subsequent contract.  It is the responsibility of the interested Vendor to assure that they received responses to questions if any are issued.

[bookmark: _Toc521141118][bookmark: _Toc524484960][bookmark: _Toc524754147][bookmark: _Toc526492392][bookmark: _Toc528557447][bookmark: _Toc529153507][bookmark: _Toc30899405]Changes to the RFP/Addenda

A change may be made by the City if, in the sole judgment of the City, the change will not compromise the City’s objectives in this acquisition.  A change to this RFP will be made by formal written addendum issued by the City’s RFP Coordinator. Addendum issued by the City shall become part of this RFP and included as part of the contract. It is the responsibility of the interested Vendor to assure that they have received Addenda if any are issued.

[bookmark: _Toc524484961][bookmark: _Toc524754148][bookmark: _Ref525440624][bookmark: _Ref525440637][bookmark: _Toc526492393][bookmark: _Toc528557448][bookmark: _Toc529153508][bookmark: _Toc30899406] Bid Blog

The Purchasing website offers a place to register for a Blog related to the solicitation.  The Blog will provide you automatic announcements and updates when new materials, addenda, or information is posted regarding the solicitation you are interested in.   http://www.seattle.gov/purchasing-and-contracting/purchasing

Receiving Addendum and/or Question and Answers 

The City will make efforts to provide courtesy notices, reminders, addendums and similar announcements directly to interested vendors. The City makes this available on the City website and offers an associated bid blog:  http://www.seattle.gov/purchasing.  

Notwithstanding efforts by the City to provide such notice to known Vendors, it remains the obligation and responsibility of the Vendor to learn of any addendums, responses, or notices issued by the City.  Such efforts by the City to provide notice or to make it available on the website do not relieve the Vendor from the sole obligation for learning of such material.  

Note that some third-party services independently post City bids on their websites.  The City does not, however, guarantee that such services have accurately provided bidders with all the information published by the City, particularly addendums or changes to bid date/time.

All Proposals sent to the City shall be considered compliant to all addendums, with or without specific confirmation from the Vendor that the addendum was received and incorporated.  However, the RFP Coordinator can reject the Proposal if it does not reasonably appear to have incorporated the addendum.  The RFP Coordinator could decide that the Vendor did incorporate the addendum information, or could determine that the Vendor failed to incorporate the addendum changes and that the changes were material so that the RFP Coordinator must reject the Proposal, or the RFP Coordinator may determine that the Vendor failed to incorporate the addendum changes but that the changes were not material and therefore the Proposal may continue to be accepted by the RFP Coordinator.

COVID-19 Procedures: 

Proposal submittal procedures have been changed in response to COVID-19 health and safety measures. Proposals shall be submitted using the electronic process.

Number all pages sequentially.  The format should follow closely that requested in this RFP.

The City will not accept Fax and CD copies as an alternative to the electronic e-mail copy submittal. If a CD or fax version is delivered to the City, the electronic e-mail copy will be the only official version accepted by the City. 

Proposal Delivery Instructions
Vendors may submit their proposal documents via an e-mail process described below with all other proposal requirements remaining the same.  The City will use a secure mailbox to receive and protect responses for a sealed opening at the designated date and time.  
1. To submit an electronic copy, Vendors can e-mail their proposal documents on or before the proposal due date and time as shown on Table 1 - Procurement Schedule or as otherwise amended to: securebid@seattle.gov   
		Note:  Do not e-mail your proposal to any other e-mail address.
2. Title the e-mail with the RFP title, number and company name. 
3. Any risks associated with the electronic transmission of the bid submittal are borne by the Vendor.  
4. The City e-mail system will generally allow documents up to, but no larger than, 25 Megabytes. 
5. The City intends to send a confirming e-mail in reply.  However, Vendor may also call (206) 684-0444 to confirm that their proposal has been received by the City.      

Late Submittals

Vendor has full responsibility to ensure the response arrives at Purchasing within the deadline. A submittal after the time fixed for receipt will not be accepted unless the lateness is waived by the City as immaterial based upon a specific fact-based review.  Responses arriving after the deadline may be returned unopened to the Vendor, or the City may accept the package and make a determination as to lateness. 

No Reading of Prices

The City does not conduct a bid opening for RFP responses. The City requests that companies refrain from requesting proposal information concerning other respondents until an intention to award is announced, as a measure to best protect the solicitation process, particularly in the event of a cancellation or resolicitation.  With this preference stated, the City shall continue to properly fulfill all public disclosure requests for such information, as required by State Law.

Offer and Proposal Form

Vendor shall provide the response in the format required herein and on any forms provided by the City herein.  Provide unit prices if appropriate and requested by the City, and attach pages if needed.  In the case of difference between the unit pricing and the extended price, the City shall use the unit pricing.  The City may correct the extended price accordingly.  Vendor shall quote prices with freight prepaid and allowed.  Vendor shall quote prices FOB Destination.   All prices shall be in US Dollars.  

No Best and Final Offer

The City reserves the right to make an award without further discussion of the responses submitted(i.e. there will be no best and final offer procedure associated with selecting the Apparently Successful Vendor).  Therefore, Vendor’s Response should be submitted on the most favorable terms that Vendor can offer.

Contract Terms and Conditions  

The contract that has been adopted for the City Technology projects is attached and embedded on the last page of this RFP Solicitation. Vendors are responsible to review all specifications, requirements, Terms and Conditions, insurance requirements, and other requirements herein. To be responsive, Vendors must be prepared to enter into a contract substantially the same as the attached contract.  The Vendor’s failure to execute a contract substantially the same as the attached contract may result in disqualification for future solicitations for this same or similar products/services. 

Submittal of a proposal is agreement to this condition.  Vendors are to price and submit proposals to reflect all the specifications, requirements, in this RFP and terms and conditions substantially the same as those included in this RFP.

Any specific areas of dispute with the attached Contract must be identified in Vendor’s Response and may, at the sole discretion of the City, be grounds for disqualification from further consideration in award of a contract.

Under no circumstances shall a Vendor submit its own standard contract terms and conditions as a response to this solicitation. Instead, Vendor must review and identify the language in the City’s attached contract that Vendor finds problematic, state the issue, and propose the language or contract modifications Vendor is requesting.  Vendor should keep in mind, when requesting such modifications, that the City is not obligated to accept the requested areas of dispute.

The City may consider and may choose to accept some, none, or all contract modifications that the Vendor has submitted with the Vendor’s proposal.  

Nothing herein prohibits the City, at its sole option, from introducing or modifying contract terms and conditions and negotiating with the highest ranked apparent successful Vendor to align the proposal to City needs, within the objectives of the RFP.   The City has significant and critical time frames which frame this initiative, therefore, should such negotiations with the highest ranked, apparent successful Vendor fail to reach agreement in a timely manner as deemed by the City, the City, at its sole discretion, retains the option to terminate negotiations and continue to the next-highest ranked proposal.

Prohibition on Advance Payments

No request for early payment, down payment or partial payment will be honored except for products or services already received.  Maintenance subscriptions may be paid in advance provided that should the City terminate early, the amount paid shall be reimbursed to the City on a prorated basis. All other expenses are payable net 30 days after receipt and acceptance of satisfactory compliance.

Prime Contractor

The City intends to award to the highest ranked Vendor that will assume financial and legal responsibility for the contract.  Proposals that include multiple vendors must clearly identify one Vendor as the “prime contractor” and all others as subcontractors.  

[bookmark: _Toc524484966][bookmark: _Toc524754153][bookmark: _Toc526492398][bookmark: _Toc528557453][bookmark: _Toc529153513][bookmark: _Toc30899411]Reserved

Taxes

The City is exempt from Federal Excise Tax (Certificate of Registry #9173 0099K exempts 	the City). Washington state and local sales tax will be an added line item although not considered in cost evaluations.

Inter-local Purchasing Agreements

This is for information and consent only, and shall not be used for evaluation.  The City has entered into Interlocal Purchasing Agreements with other governmental agencies, pursuant to RCW 39.34.  Vendoragrees to sell additional items at the offer prices, terms and conditions, to other eligible governmental agencies that have such agreements with the City.  The City accepts no responsibility for the payment of the purchase price by other governmental agencies.  Should the Vendor require additional pricing for such purchases, the Vendor is to name such additional pricing upon proposal to the City.

Equal Benefits

Seattle Municipal Code Chapter 20.45 (SMC 20.45) requires consideration of whether Vendors provide health and benefits that are the same or equivalent to the domestic partners of employees as to spouses of employees, and of their dependents and family members.  The bid package includes a “Vendor Questionnaire” which is the mandatory form on which you make a designation about the status of such benefits. If your company does not comply with Equal Benefits and does not intend to do so, you must still supply the information on the Vendor Questionnaire. Instructions are provided at the back of the Vendor Questionnaire.

Women and Minority Opportunities

The City intends to provide the maximum practicable opportunity for successful participation of minority and women owned firms, given that such businesses are underrepresented.  The City requires all Vendors agree to SMC Chapter 20.42, and will require proposals with meaningful subcontracting opportunities to also supply a plan for including minority and women owned firms.  

Paid Sick Time and Safe Time Ordinance

Be aware that the City has a Paid Sick Time and Safe Time ordinance that requires companies to provide employees who work more than 240 hours within a year inside Seattle, with accrued paid sick and paid safe time for use when an employee or a family member needs time off from work due to illness or a critical safety issue. The ordinance applies to employers, regardless of where they are located, with more than four full-time equivalent employees.  This is in addition and additive to benefits a worker receives under prevailing wages per WAC 296-127-014(4). City contract specialists may audit payroll records or interview workers as needed to ensure compliance to the ordinance. Please see http://www.seattle.gov/laborstandards, or may call the Office of Labor Standards at 206.684.4500 with questions.

Insurance Requirements
[bookmark: _Toc524484967][bookmark: _Toc524754154][bookmark: _Toc526492399][bookmark: _Toc528557454][bookmark: _Toc529153514][bookmark: _Toc30899412] 
Insurance requirements presented in the Contract shall prevail.  If formal proof of insurance is required to be submitted to the City before execution of the Contract, the City will remind the apparent successful Vendor in the Intent to Award letter.  The apparent successful Vendor must promptly provide such proof of insurance to the City in reply to the Intent to Award Letter.  Contracts will not be executed until all required proof of insurance has been received and approved by the City.

Vendors are encouraged to immediately contact their Broker to begin preparation of the required insurance documents, in the event that the Vendor is selected as a finalist.  Vendor may elect to provide the requested insurance documents within their Proposal.

[bookmark: _Toc524484968][bookmark: _Toc524754155][bookmark: _Toc526492400][bookmark: _Toc528557455][bookmark: _Toc529153515][bookmark: _Toc30899413]Effective Dates of Offer

Vendor submittal must remain valid until City completes award.  Should any Vendor object to this condition, the Vendor must provide objection through a question and/or complaint to the RFP Coordinator prior to the proposal due date.

[bookmark: _Toc521141126][bookmark: _Toc524484973][bookmark: _Toc524754160][bookmark: _Toc526492402][bookmark: _Toc528557457][bookmark: _Toc529153517][bookmark: _Toc30899415]Proprietary Materials
[bookmark: _Toc521141127][bookmark: _Toc524484974][bookmark: _Toc524754161][bookmark: _Toc526492403][bookmark: _Toc528557458][bookmark: _Toc529153518][bookmark: _Toc30899416]
The State of Washington’s Public Records Act (Release/Disclosure of Public Records): Under Washington State Law (reference RCW Chapter 42.56, the Public Records Act) all materials received or created by the City are considered public records.  These records include but are not limited to bid or proposal submittals, agreement documents, contract work product, or other bid material.  

The State of Washington’s Public Records Act requires that public records must be promptly disclosed by the City upon request unless that RCW or another Washington State statute specifically exempts records from disclosure.  Exemptions are narrow and explicit and are listed in Washington State Law (Reference RCW 42.56 and RCW 19.108).  
Bidders/proposers must be familiar with the Washington State Public Records Act and the limits of record disclosure exemptions.  For more information, visit the Washington State Legislature’s website at http://www1.leg.wa.gov/LawsAndAgencyRules). 

If you have any questions about disclosure of the records you submit with your bid, please contact Purchasing at (206) 684-0444. 

Marking Your Records Exempt from Disclosure (Protected, Confidential, or Proprietary)

As mentioned above, all City offices are required to promptly make public records available upon request.  However, under Washington State Law some records or portions of records are considered legally exempt from disclosure and can be withheld.  A list and description of records identified as exempt can be found in RCW 42.56 and RCW 19.108.

If you believe any of the records you are submitting to the City as part of your bid/proposal or contract work products, are exempt from disclosure you can request that they not be released before you receive notification.  To do so you must complete the City Non-Disclosure Request Form (“the Form”) provided by Purchasing (see attached Form as part of Vendor Questionnaire), very clearly and specifically identify each record and the exemption(s) that may apply, and submit a copy of your records with the specified exemptions redacted. (If you are awarded a City contract, the same exemption designation will carry forward to the contract records.)

The City will not withhold materials from disclosure simply because you mark them with a document header or footer, page stamp, or a generic statement that a document is non-disclosable, exempt, confidential, proprietary, or protected.  Do not identify an entire page as exempt unless each sentence is within the exemption scope; instead, identify paragraphs or sentences that meet the specific exemption criteria you cite on the Form.  Only the specific records or portions of records properly listed on the Form will be protected and withheld for notice.  All other records will be considered fully disclosable upon request. 

If the City receives a public disclosure request for any records you have properly and specifically listed on the Form, the City will notify you in writing of the request and will postpone disclosure.  While it is not a legal obligation, the City, as a courtesy, will allow you up to ten business days to file a court injunction to prevent the City from releasing the records (reference RCW 42.56.540).  If you fail to obtain a Court order within the ten days, the City may release the documents. 

The City will not assert an exemption from disclosure on your behalf.  If you believe a record(s) is exempt from disclosure you are obligated to clearly identify it as such on the Form and submit it with your solicitation.  Should a public record request be submitted to Purchasing for that record(s), you can then seek an injunction under RCW 42.56 to prevent release.  By submitting a proposal, the Vendor acknowledges this obligation. The Vendor also acknowledges that the City will have no obligation or liability to the Vendor if the records are disclosed.

Requesting Disclosure of Public Records

The City asks Vendors and their companies to refrain from requesting public disclosure of bids until an intention to award is announced.  This measure is intended to protect the integrity of the solicitation process particularly during the evaluation and selection process or in the event of a cancellation or re-solicitation.  With this preference stated, the City will continue to be responsive to all requests for disclosure of public records as required by State Law.  If you do wish to make a request for records, please file a request using the City of Seattle’s Public Records Request Center at http://www.seattle.gov/public-records/public-records-request-center. 

Cost of Preparing Proposals

The City will not be liable for any costs incurred by the Vendor in the preparation and presentation of proposals submitted in response to this RFP including, but not limited to, costs incurred in connection with the Vendor’s participation in demonstrations and the pre-proposal conference.
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Vendors are advised that the City’s ability to evaluate proposals is dependent in part on the Vendor’s ability and willingness to submit proposals which are well ordered, detailed, comprehensive, and readable.  Clarity of language and adequate, accessible documentation is essential.

Proposer Responsibility

It is the Vendor’s responsibility to examine all specifications and conditions thoroughly, and comply fully with specifications and all attached terms and conditions.  Vendors must comply with all Federal, State, and City laws, ordinances and rules, and meet any and all registration requirements where required for Vendors as set forth in the Washington Revised Statutes.  

Changes in Proposals

Prior to the Due Date established for this RFP, a Vendor may make changes to its Proposal provided the change is initialed and dated by the Proposer.  No change to a Proposal shall be made after the Proposal Due Date. 

Proposer Responsibility to Provide Full Response

It is the Vendor’s responsibility to provide a full and complete written response, which does not require interpretation or clarification by the RFP Coordinator.  The Vendor is to provide all requested materials, forms and information. The Vendor is responsible to ensure the materials submitted will properly and accurately reflects the Vendor specifications and offering.  During scoring and evaluation (prior to interviews if any), the City will rely upon the submitted materials and shall not accept materials from the Vendor after the RFP deadline. However, this does not limit the right of the City to consider additional information (such as references that are not provided by the Vendor but are known to the City, or past experience by the City in assessing responsibility), or to seek clarifications as needed by the City. 

Errors in Proposals

Vendors are responsible for errors and omissions in their proposals.  No such error or omission shall diminish the Vendor’s obligations to the City.

Withdrawal of Proposal

A Proposal may be withdrawn by written request of the Vendor, prior to the Due Date.  After the Due Date, the Proposal may be withdrawn only with permission by the City.
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The City reserves the right to reject any or all proposals at any time with no penalty.  The City also has the right to waive immaterial defects and minor irregularities in any submitted proposal.
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This RFP and the Vendor’s response, including all promises, warranties, commitments, and representations made in the successful proposal, shall be binding and incorporated by reference in the City’s contract with the Vendor.

Non-Endorsement and Publicity

In selecting a Vendor to supply to the City, the City is not endorsing the Vendors products and services or suggesting that they are the best or only solution to the City’s needs.  Vendor agrees to make no references to the City or the Department making the purchase, in any literature, promotional materials, brochures, news releases, sales presentation or the like, regardless of method of distribution, without prior review and express written consent of the City RFP Coordinator.

The City may use Vendor’s name and logo in promotion of the Contract and other publicity matters relating to the Contract, without royalty.  Any such use of Vendor’s logo shall inure to the benefit of Vendor. 
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All material submitted in response to this RFP shall become the property of the City upon delivery to the RFP Coordinator.

Ethics Code

Please familiarize yourself with the Ethics Code: http://www.seattle.gov/ethics/etpub/et_home.htm.  Attached is a pamphlet for Vendors, Customers and Clients.  Specific question should be addressed to the staff of the Seattle Ethics and Elections Commission at 206-684-8500. 




No Gifts and Gratuities

Vendors shall not directly or indirectly offer anything of value (such as retainers, loans, entertainment, favors, gifts, tickets, trips, favors, bonuses, donations, special discounts, work, or meals) to any City employee, volunteer or official, if it is intended or may appear to a reasonable person to be intended to obtain or give special consideration to the Vendor.  An example is giving tickets to a City employee that was on the evaluation team of a bid you plan to submit. The definition of what a “benefit” would be is very broad and could include not only awarding a contract but also the administration of the contract or the evaluation of contract performance.  The rule works both ways, as it also prohibits City employees from soliciting items of value from vendors.  Promotional items worth less than $25 may be distributed by the Vendor to City employees if the Vendor uses the items as routine and standard promotions for the business.

Involvement of Current and Former City Employees

If a Vendor has any current or former City employees, official or volunteer, working or assisting on solicitation of City business or on completion of an awarded contract, you must provide written notice to Purchasing of the current or former City official, employee or volunteer’s name.  The Vendor Questionnaire within your bid documents prompts you to answer that question.  You must continue to update that information to Purchasing during the full course of the contract.  The Vendor is to be aware and familiar with the Ethics Code, and educate Vendor workers accordingly.

Contract Workers with more than 1,000 Hours

The Ethics Code has been amended to apply to Vendor company workers that perform more than 1,000 cumulative hours on any City contract during any 12-month period.  Any such Vendor company employee covered by the Ethics Code must abide by the City Ethics Code. The Vendor is to be aware and familiar with the Ethics Code, and educate Vendor workers accordingly.

 No Conflict of Interest

Vendor (including officer, director, trustee, partner or employee) must not have a business interest or a close family or domestic relationship with any City official, officer or employee who was, is, or will be involved in selection, negotiation, drafting, signing, administration or evaluating Vendor performance. The City shall make sole determination as to compliance.

Campaign Contributions (Initiative Measure No. 122)

Elected officials and candidates are prohibited from accepting or soliciting campaign contributions from anyone having at least $250,000 in contracts with the City in the last two years or who has paid at least $5,000 in the last 12 months to lobby the City.  Please see Initiative 122, or call the Ethics Director with questions.  For questions about this measure, contact: Polly Grow, Seattle Ethics and Elections, 206-615-1248 or polly.grow@seattle.gov

Registration into City Online Business Directory

If you have not previously completed a one-time registration into the City Online Business Directory, we request you register at: Online Business Directory (seattle.gov).  The City Online Business Directory is used by City staff to locate your contract(s) and identify companies for bid lists on future purchases.  Bids are not rejected for failure to register, however, if you are awarded a contract and have not registered, you will be required to register, or you will be added into the system. Women and minority owned firms are asked to self-identify.  If you need assistance, please call 206-684-0444.  

Prohibited Contacts

Vendors shall not interfere in any way to discourage other potential and/or prospective Vendors from proposing or considering a proposal process.  Prohibited contacts includes but is not limited to any contact, whether direct or indirect (i.e., in writing, by phone, email or other, and by the Vendor or another person acting on behalf of the Vendor) to a likely firm or individual that may discourage or limit competition.  If such activity is evidenced to the satisfaction and in sole discretion of the Purchasing Manager, the Vendor that initiates such contacts may be rejected from the process. 
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General Instructions:  Number all pages sequentially.  The format should follow closely that requested in this RFP. All pricing is to be in United States dollars.  The City will consider supplemental brochures and materials. Vendors are invited to attach any brochures or materials that will assist the City in evaluation

Preferred Paper and Binding

The City requests a particular submittal format, to reduce paper, encourage our recycled product expectations, and reduce package bulk.  Bulk from binders and large packages are unwanted. Vinyl plastic products are unwanted. The City also has an environmentally-preferable purchasing commitment, and seeks a package format to support the green expectations and initiatives of the City. 

a) City seeks and prefers submittals on 100% PCF paper, consistent with City policy and City environmental practices.  Such paper is available from Keeney’s Office Supply at 425-285-0541 or Complete Office Solutions at 206-650-9195. 
b) Please do not use any plastic or vinyl binders or folders.  The City prefers simple, stapled paper copies. If a binder or folder is essential due to the size of your submission, they are to be fully 100% recycled stock.  

Proposal Format

Submit your proposal in the following format and attachments as follows:

· Cover Letter

· Legal Name Verification:  Submit a certificate, copy of web-page, or other documentation from the Secretary of State in which you incorporated that shows your legal name as a company.  Many companies use a “Doing Business As” name, or a nickname in their daily business.  However, the City requires the legal name of your company, as it is legally registered.  When preparing all forms below, be sure to use the proper company legal name. Your company’s legal name can be verified through the State Corporation Commission in the state in which you were established, which is often located within the Secretary of State’s Office for each state.   http://www.coordinatedlegal.com/SecretaryOfState.html

· Vendor Questionnaire:  Submittal of the Vendor Questionnaire is mandatory.   The Vendor Questionnaire includes the Equal Benefits Compliance Declaration and the City Non-Disclosure Request that will allow you to identify any items that you intend to mark as confidential.



[bookmark: _Hlk94723963]
· Minimum Qualifications: This response is mandatory.  The determination that you have achieved all the minimum qualifications may be made from this page alone. The RFP Coordinator is not obligated to check references or search other materials to make this decision. 
[bookmark: _MON_1398767939]



· Mandatory Technical Requirements: This response is mandatory.  The determination that you have achieved the mandatory technical requirement may be made from this document alone and therefore the RFP Coordinator is not obligated to check other materials to make this decision.  
[bookmark: _MON_1405926510][bookmark: _MON_1393650030][bookmark: _MON_1405929106][bookmark: _MON_1405934296][bookmark: _MON_1393667475][bookmark: _MON_1405944261][bookmark: _MON_1393650386][bookmark: _MON_1393668519][bookmark: _MON_1404106635][bookmark: _MON_1404627486][bookmark: _MON_1404628604][bookmark: _MON_1404628699][bookmark: _MON_1393156791][bookmark: _MON_1393648875][bookmark: _1393648899]



· Management Response:  This response is mandatory.


[bookmark: _1431777588][bookmark: _MON_1708785361]	

· Technical and Functional Response:  This response is mandatory.




· Pricing Response:  This response is mandatory.
[bookmark: _1339502843][bookmark: _1302940865][bookmark: _MON_1302940097]



· Security Architecture Privacy Response: This document will not be scored.  Vendor shall complete the security document for its proposed solution. This should include security diagrams and other documentation such as architecture, policies, procedures, etc.




· Acceptance & Exceptions to City Contract: Provide a one-page statement that confirms acceptance of the City contract (including Terms & Conditions), and represents complete review as needed by the Vendor.  If the Vendor has a legal office that must review contract prior to signature, the Vendor must clearly confirm that such review is complete.




If Vendor desires exceptions to the City contract, attach the City Contract that shows the alternative contract language (print out a version with your suggested new language clearly displayed in a track changes mode). You must provide the alternative language, and not simply list an exception you wish to discuss. You may attach a narrative of why each change is to the benefit of the City and any financial impact.

As stated earlier in the RFP instructions, the City will not allow a Best and Final Offer. The City will review the proposed language, and will thereupon either accept or reject the language.  The City will then issue a contract for signature reflecting City decisions.  Any exceptions that are unacceptable to the City may be grounds for rejection of the proposal. 

TABLE 2 – SUBMITTAL CHECKLIST

Each complete proposal submittal to the City must contain the following:

	Document
	Optional or Mandatory

	Cover Letter
	Optional

	Legal Name
	Optional

	Vendor Questionnaire
	Mandatory

	Minimum Qualification 
	Mandatory

	Mandatory Technical Requirements 
	Mandatory

	Management Response
	Mandatory

	Technical Response
	Mandatory

	Pricing Response
	Mandatory

	Security Response
	Mandatory

	City Contract Acceptance & Exceptions
	Mandatory
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EVALUATION PROCESS 

The evaluation shall be conducted in a multi-tiered approach.  Proposals must pass through each step to proceed forward to the next step.  Those found to be outside the competitive range, in the opinion of the evaluation team, will not continue forward to the next evaluation round.  

Round 1 – Minimum Qualifications and Responsiveness:  Purchasing shall first review submittals for initial decisions on responsiveness and responsibility.  Those found responsive and responsible based on this initial review shall proceed to Round 2.  The Vendor Questionnaire, Equal Benefits, and Minimum Qualifications will also be screened in this round to determine Vendor responsiveness.

Round 2 – Mandatory Technical Requirements: The City will then review submittals for initial decisions on responsiveness to the mandatory technical requirements. Those found responsive based on this initial review shall proceed to the next round.  

Round 3 – Management, Technical, and Pricing Scoring: The City will evaluate proposals that successfully pass through the previous rounds.   The City will evaluate proposals using the criteria below. Responses will be evaluated and scored by members of the evaluation team.  Final scoring will be done by team consensus arrived at through discussion. Those proposals that cluster within a competitive range, in the opinion of the evaluation team, shall continue.   

TABLE 3 – ROUND 3 SCORING

	Criteria
	Maximum Points

	Management Response
	300

	Technical Response 
	500

	Pricing Response
	200

	Total
	1,000 



Those that are not at least within a competitive range for any single element (Management, Technical, or Pricing ) or that have significant gaps will be eliminated.

Round 4 – Demonstrations and Interviews: The City will require that Vendors who remain active and competitive provide a product demonstration and participate in an interview. Vendors shall be provided a script and then be scheduled for a full demonstration and interview. If the demonstration and interview score is not within the competitive range, the City may eliminate the Vendor and discontinue scoring the Vendor for purposes of award.

During the demonstration and interviews, Vendor participants should include the assigned Project Manager and other key personnel named in the Management Response. 

The demonstration and interview will be held virtually and must show the solution performing in real-time with a Versaterm integration which the Vendor has setup. 

The demonstrations and interviews may include questions regarding security, architecture and privacy elements. 

TABLE 4 – ROUND 4 SCORING

	Round 4
	Total Possible Points

	Demonstrations/Interviews
	200



The scoring from the proposal evaluation will not “roll over” or be combined with the scoring from demonstrations and interviews. The decision for award will be based on the highest scoring Vendor in Round 4. 

References: The City may contact users of the Vendor’s product and services for references. References will be used on a pass/fail basis. A negative reference may result in rejection of the Proposal as not responsible. Those Vendors receiving a failed reference may be disqualified from consideration.  The City may use any former client, whether or not they have been submitted by the Vendor as references, and the City may choose to serve as a reference if the City has had former work or current work performed by the Vendor. Although the City anticipates completing reference checks at this point in the process, the evaluation committee may contact the client references of the Vendors or other sources in addition to those specifically provided by the Vendor, at any time to assist the City in understanding the product and services.

Repeat of Evaluation Steps: If no Vendor is selected at the conclusion of all the steps, the City may return to any step in the process to repeat the evaluation with those proposals that were active at that step in the process.  The City shall then sequentially step through all remaining steps as if conducting a new evaluation process. The City reserves the right to terminate the process if no proposals meet its requirements.

Substantially Equivalent Scores: If the top two Vendors receive the substantially equivalent scores, the contract will be awarded to that Vendor who, in the opinion of the City, best meets the City needs.  

AWARD AND CONTRACT EXECUTION INSTRUCTIONS

The City RFP Coordinator intends to provide written notice of the intention to award in a timely manner and to all Vendors responding to the Solicitation.  Please note, however, that there are time limits on protests to bid results, and Vendors have final responsibility to learn of results in sufficient time for such protests to be filed in a timely manner.   

Protests and Complaints

The City has rules to govern the rights and obligations of interested parties that desire to submit a complaint or protest to this RFP process.  Please see the City website at http://www.seattle.gov/purchasing-and-contracting/solicitation-and-selection-protest-protocols for these rules.  Interested parties have the obligation to be aware of and understand these rules, and to seek clarification as necessary from the City.

[bookmark: _Toc79482493][bookmark: _Toc85261728]Limited Debriefs to Proposers

[bookmark: _Hlk478982068]The City issues results and award decisions to all proposers.  The City provides debriefing on a limited basis for the purpose of allowing Vendors to understand how they may improve in future bidding opportunities.

Instructions to the Apparently Successful Vendor(s)

The Apparently Successful Vendor(s) will receive an Intention to Award Letter from the RFP Coordinator after award decisions are made by the City.  The Letter will include instructions for final submittals that are due prior to execution of the contract or Purchase Order. 
 
If the Vendor requested exceptions per the instructions (Section 9), the City will review and select those the City is willing to accept.  There will be no discussion on exceptions.  

After the City reviews exceptions, the City may identify proposal elements that require further discussion in order to align the proposal and contract fully with City business needs before finalizing the contract.  If so, the City will initiate the discussion and the Vendor is to be prepared to respond quickly in City discussions.  The City has provided no more than 15 calendar days to finalize such discussions. If mutual agreement requires more than 15 calendar days, the City may terminate negotiations, reject the Vendor and may disqualify the Vendor from future submittals for these same products/services, and continue to the next highest ranked Proposal, at the sole discretion of the City.  The City will send a final agreement package to the Vendor for signature.

Once the City has finalized and issued the contract for signature, the Vendor must execute the contract and provide all requested documents within ten (10) business days.  This includes attaining a Seattle Business License, payment of associated taxes due, and providing proof of insurance.  If the Vendor fails to execute the contract with all documents within the ten (10) day time frame, the City may cancel the award and proceed to the next ranked Vendor, or cancel or reissue this solicitation.  

Cancellation of an award for failure to execute the contract as attached may result in Vendor disqualification for future solicitations for this same or similar product/service.

Checklist of Final Submittals Prior to Award

The Vendor(s) should anticipate that the Intention to Award Letter will require at least the following.  Vendors are encouraged to prepare these documents as soon as possible, to eliminate risks of late compliance.

· Ensure Seattle Business License is current and all taxes due have been paid.
· Ensure the company has a current State of Washington Business License.
· Supply Evidence of Insurance to the City Insurance Broker if applicable
· Supply a Taxpayer Identification Number and W-9 Form 
· Vaccine Attestation form (available at www.seattle.gov/contractorvax) 

Taxpayer Identification Number and W-9

Unless the apparently successful Vendor has already submitted a fully executed Taxpayer Identification Number and Certification Request Form (W-9) to the City, the apparently successful Vendor must execute and submit this form prior to the contract execution date.  



ATTACHMENTS

For convenience, the following documents have been embedded in Icon form within this document.  To open, simply double click on Icon.  
[bookmark: businesscase][bookmark: taxpayeridandw9formappendix]
Attachment #1  Insurance Requirements
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Attachment #2:  Contract & Terms and Conditions




Attachment #3: System Support Services Agreement
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Statement of Work.docx
RFP No. 5567

Title: Criteria-Based Protocol System (Enhancement for City’s 9-1-1 CAD)

STATEMENT OF WORK



The following provides the Tasks to be included in the scope of work. 

Task 1: Project Management Plan

The Vendor shall provide a proposed project management plan, outlining the schedule for the various tasks to be accomplished including requirements finalization, configuration, custom development, integration, testing and training. Updates shall be made to this plan as the project progresses to reflect any changes to the project tasks and schedule. 

Deliverable:  Initial and as-required updates to the Project Management Plan. 

Task 2: Requirements Review and Finalization

The Vendor shall work with CSCC and City ITD to ensure that the Functional and Technical Requirements are complete and understood by the Vendor. Reviews will take the form of remote meetings with no session lasting longer than two hours. The total number of review meetings needed should be four or less.

Deliverables: 	

1. Memo summarizing completion of review meetings and highlighting any major changes.

2. Updated Requirements Documentation

Task 3: The Vendor will work with power users and SMEs from CSCC and SPD to review existing scenarios for protocols, refine and categorize them and determine the order in which to implement them.

Deliverables:

1. Review and approval of protocol process documentation that has been created by CSCC and modified in collaboration with the vendor.



Task 4: Configuration of identified scenarios into the protocol representation used by the application.

Deliverables:

1. Criteria data configured in a format that can be verified and approved. Solution available for unit testing.

Task 5: Development, Integration

The Vendor shall develop and integrate the software in alignment with the Functional and Technical Requirements, including customization, testing, integration and implementation.  

Deliverable: 

1. Solution ready for User Acceptance Testing

Task 6: Testing

Test documentation should include test plans and test cases for each triage scenario as other test cases identified in planning sessions with CSCC and the CARES project team.

Deliverables:	

1. Review test plan and relevant test cases as developed by CARES project team. 

Task 7: Training

The Vendor shall provide training in virtual sessions and broken into modules based on user roles. 

Suggested modules include:

Train-the-trainer sessions:

Overview, User Customization, Basic Operations

Call Taker and Dispatch User functionality

Admin: System Administrator Functions

Reporting: Backend Database Access, Reporting Functions

O&M: System Maintenance, Troubleshooting

Deliverables: 

1. Training environment, up to 12 hours of virtual training, training materials. 

Task 8: Documentation

The Vendor shall provide the following documents in electronic and physical format (one copy each – with physical copy optional if not appropriate to the documentation format).

Deliverables:

· User manual

· Admin manual (including system configuration)

· Operations and Maintenance manual

· Documentation of Versaterm Integration API including all endpoints, parameters and other details that support access and use of the API.

· Architecture Diagram using TOGAF methodology (an ArchiMate example will be provided to vendor during implementation.) 

· Solution Architecture Document (a template will be provided to Vendor during implementation.)
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City Of Seattle 


City of Seattle 


THE SEATTLE ETHICS & ELECTIONS COMMISSION 
 


The SEEC is a seven-member, independent panel 
of citizen volunteers.  The Commission and its staff 
are responsible for administering the City of Seattle 
Ethics, Elections, and Whistleblower Protection 
Codes. Three Commissioners are appointed by the 
Mayor, three by the City Council, and the seventh 
by the other six. They are confirmed by the City 
Council and serve overlapping three-year terms. 


The Commission is supported by a staff of six 
employees who provide training, investigate 
complaints, and issue advisory opinions. 


TRAINING AND INFORMATION 
Ethics training and brochures are available by 
request. Information is also available at the 
Commission website: http://www.seattle.gov/ethics/.  


COMMISSION MEETINGS 
You are invited to attend any Commission meeting.  
Meetings are usually the first Wednesday of the 
month in the Seattle Municipal Tower.   


Copies of the meeting agenda, including time and 
location, are in our office and on our Internet web 
site under Commission/Agendas & Minutes. You 
can also call 206-684-8500 for meeting times and 
locations. 
 
 
 


 


 


 


 


 


 


 


 


 
 


This brochure highlights portions of the Seattle 
Ethics Code, SMC 4.16.  The complete law is on the 
City Clerk’s Seattle Municipal Code (SMC) web site, 
http://clerk.ci.seattle.wa.us/~public/code1.htm.  
Copies are also available in the SEEC office. 
 


ETHICS COMPLAINTS AND CONSEQUENCES 
Anyone who feels a City officer or employee has 
violated the Ethics Code may complain to the Ethics 
and Elections Commission. Commission staff will 
investigate whether there is a Code violation. 


If it is found that an employee or official violated the 
City’s Ethics Code, the Commission may fine that 
person up to $5,000 per violation plus costs and 
restitution. The Commission may also recommend 
disciplinary action, including suspension or discharge. 
 
A complaint may be dismissed if there is no violation 
of the Code or if the violation is minor and inadvertent 
or has already been remedied. 


ADVICE 
City employees and officers may seek advice on 
whether a planned action or activity raises issues 
under the City’s Ethics Code. 


 


 


 


 


 


 


 


 


 


 
ETHICS AND ELECTIONS COMMISSION 


 


Seattle Municipal Tower 
700 Fifth Avenue,  Suite 4010 


 
Mon - Fri: 8am - 5pm 


Tel: 206-684-8500  Fax: 206-684-8590 
E-mail:  ethicsandelections@seattle.gov 


Postal mail:  PO Box 94729, Seattle, WA 98124-4729 
 


Internet:   http://www.seattle.gov/ethics/  
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SEATTLE ETHICS AND ELECTIONS 


COMMISSION 
 


Your advocate for fair, open, and honest government. 
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The Code of Ethics 
Seattle Municipal Code (SMC) 4.16 


 


The Seattle Ethics Code was created to inspire 
public trust in City government and ensure that 
City officers and employees are “independent, 
impartial, and responsible to the people.”   
The law is administered by an independent 
commission of citizen volunteers. 


The Code sets ethical standards about work 
activities, business relationships, and the use 
of City resources that apply to all City employees, 
elected officials, and members of most City 
boards and commissions.  


This brochure highlights areas of the Code that 
pertain to contractors, vendors, and regulated 
parties, and also to customers and clients. It is 
one of our efforts to increase awareness of the 
Code and to help you better understand what 
employees can and cannot do. 


If you would like more information or have 
questions, please call us at 206-684-8500  
or visit our web site:   


http://www.seattle.gov/ethics/�
�


This brochure is a general summary of the 
Seattle Ethics Code. If you have questions 
or would like advice on a specific issue, 
please contact Commission staff. 


206-684-8500 
 


HIGHLIGHTS 


THANKING CITY EMPLOYEES 
The best way to thank a City employee is to 
write a letter of praise to the employee’s 
supervisor. City employees may not accept 
gifts, loans or other things of value in 
appreciation for their work or services.  


Example:  Employees responsible 
for purchasing cannot receive 
gifts or premiums for the City  
orders they place.   


Employees may accept promotional items or 
items such as flowers or candy to share with co-
workers or the public, as long as they are valued 
at $25 or less. However, the Commission limits 
the value of such items to $50 from a single 
source in a calendar year.  


SOLICITING ITEMS 
City employees may not ask people with whom 
they do City business to donate items, whether 
for personal, charitable, or other purposes. 


Example: Inspectors may not ask businesses 
they inspect for donations of meeting spaces 
or supplies. 


NO FREE MEALS 
Employees may not accept free meals from 
people with whom they do City business, or from 
people who wish to do business with the City. 


 


Example: An employee who is 
meeting with a vendor or client 
for lunch cannot have the lunch 
paid for by the vendor or client. 


REFRESHMENTS AT MEETINGS 
Employees may accept basic refreshments—
such as coffee, tea, soft drinks, doughnuts, or 
cookies—when attending meetings in your office. 


USE OF CITY FACILITIES AND RESOURCES 
City employees cannot use City 
resources for non-City purposes.  
City property, including City paid 
time, vehicles, and equipment, may 
only be used for a City purpose. 


CONFLICT OF INTEREST 
Employees may not take part in City business 
where they, or an immediate family member, 
have a financial or private interest. Employees 
also may not take part in City business where 
they would appear to have a conflict of interest. 


Example: City employees must withdraw from 
a vendor selection process if one of the 
competitors is the employee’s spouse or 
domestic partner, or if a competitor has been 
the employee’s business partner or client 
within the last twelve months. 


ADVERTISING 
Employees cannot use their positions for 
anyone’s private gain or use City resources 
for a non-City purpose. Therefore, they cannot 
hand out or post advertising materials. 


INVITATIONS TO SEMINARS & CONFERENCES 


 


City employees may attend 
educational programs paid for by 
City vendors or potential vendors  


only under limited conditions.  Neither the City 
nor the employee can accept reimbursement for 
expenses incurred that are not allowable under 
the City's Travel Policies and Procedures. In all 
cases, the event must serve a City purpose 


Example: An employee may not attend a 
conference at your expense unless you are 
required by contract to provide training or 
education to City employees, or the employee 
is directed by his or her supervisor to attend. 
Reimbursement for travel or lodging must be 
made to the City, not to the individual. 


AFTER LEAVING CITY EMPLOYMENT 
Employees must wait one year after leaving 
the City before they can (i) assist others in 
proceedings involving their former agency, (ii) 
assist or represent others on matters in which 
they were officially involved, or (iii) compete for 
contracts when they helped determine the scope 
of work or the process for selecting a contractor��


Example: For one year, former employees 
may not assist their new employers in seeking 
permits from the City department they left. 






image4.emf
fas-cpcs-purchasin g-vendor-responsibility-questionnaire.docx


fas-cpcs-purchasing-vendor-responsibility-questionnaire.docx
City of Seattle Vendor Questionnaire   

Page 1 of 6

Vendor’s Name: ______________________________________________________________


City of Seattle Vendor Questionnaire



		Please have an officer or person eligible to represent the Vendor firm fill out this form.  Submittal of this Vendor Questionnaire with your bid or proposal is an attestation that the information in this Vendor Questionnaire and within your submittal documents are true and valid. Provide prompt notice to the City if, at any time prior to contract award, any facts need to be corrected.







INSTRUCTIONS:  This is a mandatory form.  Submit this form with your response. Provide information to the extent information is available.  If your response is incomplete or requires further description, the City may request additional information within a specified deadline, or may determine the missing information is immaterial.   



		Vendor Information



		Vendor’s Legal Name 

		     



		“Doing Business Name” (dba) if applicable

		     



		Mailing Address 

		     



		Contact Person and Title 

		     



		Contact Person’s Phone Number

		     



		Contact Person’s Fax Number

		     



		Contact Person’s E-Mail Address

		     



		Dun & Bradstreet number (if available)

		     



		Identify the City and State of your company headquarters

		     







		Vendor Billing Contact Person:  Identify the person who will prepare and manage your invoices. This helps the City contract manager offer instructions that ensure your invoices are promptly paid.



		Person and Title 

		     



		Person’s Phone Number

		     



		Person’s Fax Number

		     



		Person’s E-Mail Address

		     







		Vendor Registration with City of Seattle



		Verify your firm is registered into the City’s Online Business Directory at www.seattle.gov/obd and that your Taxpayer ID number and WMBE status are accurate. For help, call 206-684-0383.

		Yes  |_|        No   |_|   





		Most companies must hold a Seattle Business License (if you have a facility/office in Seattle, conduct sales visits to Seattle, deliver products in your own trucks, or perform on-site work in Seattle).  If you fall within that category, will you immediately seek a business license no later than your notice of award and ensure all city taxes are paid current? 

		Yes |_|              No|_|     









		Ownership

		.



		Is your firm a sole proprietorship, partnership, corporation, limited liability company, subsidiary, parent, holding company, or affiliate of another firm? If yes, identify type and name of principal(s).

		   Yes |_|       No|_|   

   



		What year was your firm, under the present ownership configuration, founded?

		     



		How many years has your firm been in continuous operation without interruption?

		     



		What year did your firm begin providing, on a continuous basis, the types of services or products that are required from this solicitation?

		     







		Financial Resources and Responsibility

		Specify yes or no.  





		Within the previous five years has your firm been the debtor of a bankruptcy?

		     



		Is your firm in the process of or in negotiations toward being sold?

		     



		Has your firm been debarred or found non-responsible for contracting with any local, state, or federal governmental agency within the past 5 years?

		     



		Within the previous five years has a governmental or private entity terminated your firm’s contract prior to contract completion for failed performance?

		     



		Within the previous five years has your firm used any subcontractor to perform work on a government contract when that subcontractor had been debarred by a governmental agency?

		     







		Social Equity compliance

		Specify yes or no.  



		Within the previous ten years has your firm been found to have violated any local, state, or federal anti-discrimination laws or regulations, whether they be local, state, or federal?

		      



		Does your firm comply – to the extent required - with the following City of Seattle Labor Standards requirements from Seattle Municipal Code Chapter 14:



1) City Paid and Sick Time labor standards, providing paid sick and safe time to eligible employees? Most employers must provide employees who have work hours in Seattle, with accrued paid sick and safe time. Payment of prevailing wages does not ensure compliance (SMC 14.16).

2) Minimum Wage labor standards which set wages for employees working within city limits (SMC 14.19).

3) Wage Theft labor standards which establish basic requirements for payment of wages and tips for employees working within city limits, including providing various payment documentation to employees (SMC 14.20).



If “No” please provide an explanation of the circumstances. The City may audit payroll records or interview workers to ensure compliance. For more information regarding these requirements, see Municipal Code Chapter 14or http://www.seattle.gov/laborstandards, or call the Office of Labor Standards at 206.684.4500. 

		     



		 Has your firm ever been found by the City or any government agency, to have underpaid your employees (this includes instances where you may have provided the restitution to make the worker whole)?

		      

 



		Does Vendor anticipate hiring a subcontractor or new employees to perform the work required under this contract?  IF YES, attach the mandatory Inclusion Plan.   Obtain the form by clicking on the following link http://www.seattle.gov/purchasing-and-contracting/social-equity/wmbe and choosing the Purchasing WMBE Inclusion Plan under the WMBE Inclusion Plans menu.  



		      









		Disputes

		Specify yes or no.  





		Within the previous five years has your firm been the defendant in court on a matter related to: payment to subcontractors or contract work performance?

		     



		Does your firm have outstanding judgments pending against it?

		     



		Within the previous five years, was your firm assessed liquidated damages on a contract?

		     



		Is your firm presently involved in a dispute (including litigation) regarding its right to provide the product or service being requested by the City for this contract, including but not limited to notice of and/or in litigation about patent infringement for the product and/or service that your firm is offering to the City?

		     







		Miscellaneous 

		Specify yes or no. 

 



		Within the previous five years, has your firm or any of its owners, partners, or officers, been assessed penalties or found to have violated any laws, rules, or regulations enforced or administered by a government entity?  This does not include owners of stock in your firm if your firm is a publicly traded corporation.  

		     



		Within the past ten years, has any owner, principal, or officer who will perform any of the work for the City been convicted of a crime? 

		     



		If a license is required to perform, within the previous ten years has your firm or any principal, officer or employee who will perform work for the City had a license suspended by a licensing agency or been found to have violated licensing laws?



		     



		If hazardous materials are within the work to be performed, has any principal, officer or employee who will perform work for the City had violations of improper disposal of such materials or violations of associated laws, rules or regulations in the previous five years? 

		     



		Is there any other information the City should be aware of regarding your financial, criminal or legal history that has bearing on the work that the City is considering you to perform?  For example: conviction or civil judgement rendering against the firm for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a federal, state or local government contract or subcontract; violation of federal or state antitrust or similar statutes, relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, or receiving stolen property, any present indictment for, or otherwise criminally or civilly charged by a government entity.



		     



		Has Vendor paid, or will Vendor pay, federal appropriated funds (including profit or fee received under a covered federal transaction), to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress on his or her behalf in connection with this solicitation. If the Offeror has engaged in any lobbying activities, the Offeror shall notify the City of Seattle and complete and submit, with its offer, OMB standard form LLL, Disclosure of Lobbying Activities.



		     



		Has Vendor, directly or indirectly, entered into any agreement, participated in any collusion, or otherwise taken any action in restraint of competitive pricing in the preparation and submission of its Offer;



		     







		Involvement by Current and Former City Employees

		Specify yes or no. 





		Are any of your company officers or employees a current or former City of Seattle employee or volunteer?  If yes, identify the employee name.  Advise the employee of their duty to comply with City of Seattle’s Code of Ethics, Seattle Municipal Code Chapter 4.16. 

		     





		Will any of your vendor employees work more than 1,000 hours (per rolling 12 months) within a City contract, combining the hours for work under this contract and any other?  If so, specify the worker name.  Advise the worker of their duty to comply with the City of Seattle’s Code of Ethics, Seattle Municipal Code Chapter 4.16

		     



		Does Vendor (including officer, director, employee, trustee, or partner) have a business interest or a close family or domestic relationship with any City official, officer or employee who was, is, or will be involved in selection, negotiation, drafting, signing, administration or evaluation of the Vendor performance?  

		     







		Business History

		Specify yes or no. 

 



		In the last five years, has your firm held other contracts with public agencies to provide similar products or services in a size and scope similar to that required by the City of Seattle?

		     



		Provide and/or attach a sampling of contracts you have held in the past five years, sufficient for the City to understand the depth and breadth of your experience, with a particular emphasis on contracts with public agencies.   The City may use this to assess your capability and experience at this particular type of product provision or service work.  Specify the name/contact that can serve as a reference for each.

· If you have many such contracts, you can provide a brief summary. 

· If you are a subsidiary of a national firm, summarize the contracts that represent your local office.   











		     



		Proposal Expiration



		The Vendor understands that Offers are valid until the City awards a Vendor Contract or rejects all offers.  









		Emergency Contact Information

Certain contract products or services may be valuable during a 24-hour emergency. If you have alternative contact information for emergency response during non-business hours, please provide below.  



		Contact Name

		     



		Emergency Phone Number

		     



		Back-up Emergency Phone Number

		     



		If your company has locations outside Seattle that can be called upon in an emergency for these products or services, please list:

		     












City Non Disclosure Request 



If you believe any statements or items you submit to the City as part of this bid/response are exempt from disclosure under the Washington Public Records Act, RCW Chapter 42.56, you must identify and list them below and provide the City with a copy of your bid/response with those portions redacted. Should the City receive a public records request for your bid/response, the City will first release the redacted version of the proposal to the requester. Requesters may accept the redacted proposal or decide to challenge all or some of the exemptions applied by the vendor. If the requestor challenges the exemptions, the City provides you with notice and up to ten days to seek an injunction to prevent the release of the challenged portion of the record.  This notice is a courtesy and not a legal obligation. Only records properly listed on this form and redacted will be protected and withheld for notice. All other records will be considered fully disclosable upon request. 



The City will not withhold information or provide notice simply because your document is marked with a document header or footer, page stamp, or a generic statement that a document is non-disclosable, exempt, confidential, proprietary, or protected.  You must very clearly and specifically identify each statement or item and the corresponding RCW exemption that applies.  You may not identify the entire page, unless the entire page is within the exemption scope. 





|_|    I do not request any information be withheld.



|_|    I request the following specific information be withheld.  I understand that all other information will be considered public information.  For each statement or item you intend to withhold, you must fill out every box below.  You should not require an entire page withheld; only request the specific portion subject to the exemption. 



		Document Page: 

Specify the page number on which the material is located within your submittal package

		Statement:

Repeat the text you request to be held as confidential, or attach a redacted version. 

		RCW Exemption:  

Specify the RCW exemption including the subheading



		



		

		



		



		

		



		



		

		









For this request to be valid, you must specify the RCW provision or other State or Federal law that designates the documents as exempt from disclosure.  Please refer to Chapter 42.56 of the Revised Code of Washington for the exemptions.  






Equal Benefits Compliance Declaration



Please declare one (1) option from the list below that describes the Contractor’s intent to comply with Seattle Municipal Code Chapter 20.45 should you win the contract. 

Equal Benefits applies to any contractor location in the United States where substantive contract work is being performed (work directly related in a substantial way to the contract scope and deliverables). 



[bookmark: Check5]|_|	Option A The Contractor makes, or intends to make before contract execution, all benefits available on an equal basis to its employees with spouses and its employees with domestic partners, and to the spouses and the domestic partners of employees, in every location within the United States where substantial work on contract will be performed.  



[bookmark: Check6]|_|	Option B The Contractor does not make benefits available to either the spouses or the domestic partners of its employees.



[bookmark: Check7]|_|	Option C The Contractor has no employees.



[bookmark: Check8]|_|	Option D Collective Bargaining Delay.  Benefits are available on an equal basis to non-union workers, but union workers are subject to a collective bargaining agreement that does not provide equal benefits.



[bookmark: Check9]|_|	Option E Open Enrollment Delay. The first open enrollment period for implementing Equal Benefits is not available until after contract execution



|_|	Option F Cash Equivalent Payment. The Contractor intends to provide a cash equivalent payment to eligible employees in lieu of making benefits available.



|_|	No United States Presence The Contractor does not perform substantial work for the contract in any United State location.



|_|	Non-Compliant The Contractor does not comply and does not intend to comply, and refuses all options provided above.



Equal Benefits Instructions

Seattle Municipal Code Chapter 20.45 (SMC 20.45) requires companies executing a City contract to provide health and benefits that are the same or equivalent to domestic partners of employees as to spouses of employees, and of their dependents and family members.  

1. Carefully fill out the Equal Benefits Declaration. It is essential to your standing in the evaluation process, so it is important to understand and complete the declaration properly. 

2. The Buyer or Coordinator for the solicitation can answer many questions.  However, you may call the general office at 206-684-0444.  Call before you submit your bid to ensure you’ve filled out the form correctly.  

3. "Domestic Partner" is any person who is party to a same-sex marriage that is legally recognized in the place of jurisdiction of the marriage, or as a Domestic Partner with the employer or with a government registry established by state or local law. If the employer does not have a registration system and does not intend to implement one, the City of Seattle has a registration system as an option: http://www.seattle.gov/leg/clerk/dpr.htm

The City will review your responses and make a final determination.  If the information you supply is conflicting or not clearly supported by the documentation that the City receives, the City may reject your entire submittal (bid or proposal) or may seek clarification to ensure the City properly classifies your compliance.  

Companies that select “Non Compliant” will be rejected, unless there is no competitor that is compliant, responsive and responsible.  The City may also find a Bidder “Non Compliant” upon inspection of their program. Be prepared with documentation to support your declaration. All contracts awarded by the City may be audited for equal benefits compliance. Non-compliance may result in the rejection of a bid or proposal, or termination of the contract.



FAS Revised 1/31/2020
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Minimum Qualifications.docx
RFP No. ITD-5567 

Title: Criteria-Based Protocol System (Enhancement for City’s 9-1-1 CAD) 



MINIMUM QUALIFICATIONS



		Item #

		Minimum Qualification

		Complies

		Does Not  Comply

		If you comply, describe how you meet the minimum qualification.



		1

		Vendor must have a minimum of three years experience providing and supporting software used by 9-1-1 centers.

		

		

		



		2

		Vendor must have performed at least one implementation of the proposed solution with an integration to a CAD application supporting public-safety. Implementation includes the training of new users.  

		

		

		



		3

		Vendor must be able to set up a Versaterm environment or simulation of one that allows the Versaterm integration work to proceed during implementation. The City’s actual Versaterm application may not be available until final testing at the end of the project.

		

		

		



		4

		Vendor must have performed an implementation with an organization similar in size and structure to CSCC with over 900,000 calls per year, 24/7/365 staffing and 120 call takers/dispatcher positions.

		

		

		Include the implementation complexity, services provided, challenges faced and how they were solved. 





Please check the applicable box to signify compliance or non-compliance to each minimum qualification.  If you do comply, describe exactly how you achieve each minimum qualification.  The determination that you have achieved all the minimum qualifications is made from this document or a document with the same information.
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City of Seattle RFP No. ITD-5567 

Title: Criteria-Based Protocol System (Enhancement for City’s 9-1-1 CAD) 

Mandatory Technical Requirements

		Item #

		Mandatory Technical Requirements

		Complies

		Does Not  Comply

		If you comply, describe how you meet the technical requirement.



		1

		The solution must allow the business to configure and modify the protocol criteria without the need for Vendor engagement or software customization.

		

		

		



		2

		The solution must provide real-time exchange of data to Versaterm CAD cloud-hosted version 7.6. At a minimum, the integration must support the sending of incident type, priority, narrative comments and protocol usage details.

		

		

		



		3

		The solution must allow users to pause and resume protocol flows, to enter back into Versaterm and to return to the solution for continuing protocol steps and completion.

		

		

		



		4

		The system and its hosting must conform with current CJIS security policy as enforced by Washington State Patrol.

		

		

		



		5

		The solution must have cloud-hosted database and server components and be accessible through a browser interface. In addition to browser access, it is acceptable to have an installed workstation client for dispatchers.

		

		

		



		6

		The solution must support the City’s standard for Single Sign-On, allowing users to login with their City credentials by federating with the City’s Azure Active Directory.

		

		

		







 Please check the applicable box to signify compliance or non-compliance to each mandatory technical requirement.  If you do comply, describe exactly how you achieve each requirement.  The determination that you have achieved all the mandatory technical requirements will be made from this document or a document with the same information.





1 | Page
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Management Response.docx
City of Seattle Management Response 

Page 1 of 7

Vendor’s Name: 







City of Seattle RFP #ITD-5567

Title: Criteria-Based Triage (Enhancement for City’s 9-1-1 CAD)



Vendor Management Response



Please complete this response by providing short answers in the fields provided and longer descriptions in response to questions in the space provided below them. Requested attachments can be attached by embedding them with the document or delivering separately along with this document.



Company Information

Company Experience 



Below this line, please provide a few paragraphs providing a brief company history and overview.  



[Requested information can be provided here]



Below this line, list three implementation projects completed by company that are most comparable to the solution being proposed to the City.



[Requested information can be provided here]



		How many years has the company been engaged in implementing 9-1-1 software applications?

		      # years











		

Company Organization and Employees



		Please attach an organization chart.



		Attached   |_|  



		How many employees does the company have?

How many employees support 9-1-1 call center software applications?

		Overall size of company              # employees       



9-1-1 software support              # employees          







		How many employees are in functional areas within the overall 9-1-1 software group?

		Project Management & Delivery:            # employees

Product Development             # employees 

Customer Support:                # employees

Sales & Marketing:              # employees



		Number of employees in the above project delivery and development areas that have been with the company less than one year.

		

     



		Location of office that will serve as the primary contact during implementation

		

     



		Does company plan to use subcontractors for this contract?

If subcontractors will be used, what will be their roles and responsibilities.

		Yes |_|              No|_|     





		Does the company have any user group support organizations?

		Yes |_|              No|_|     

Title of Organization:







Financial Information



		What was the Company’s annual gross revenue during the last three fiscal years?

		FY 2021          



FY 2020          



FY 2019          



		What is the percentage of revenues from 9-1-1 Call Center Software 

		FY 2021          %



FY 2020          %



FY 2019          %



		As an exhibit, attach most recent financial statement (in whatever format used by Company)

		Attached   |_|  







Contracts and Commitments



In the space below this paragraph, please list contracts with similar scope and magnitude held in the last three years.  Provide: Client’s name, the dollar value of the contract, the contact start and completion dates, and a brief description of the items provided by your firm.  Indicate whether the contract was similar in size, scope, and/or complexity as required by the City in this solicitation.  If contract is still in progress, explain any staffing and schedule overlaps, and how company would ensure that such commitments or potential overlaps will not affect the City of Seattle schedule and project delivery.



[Requested information can be provided here]



The City may contact the Vendor’s clients or other sources at any time to assist the City in understanding the product, services and commitments.



In the space below this paragraph, please list any contracts that have been terminated before the project completion in last five years with your company and indicate whether contract was terminated for Default (defined as a notice to Vendor to stop performance due to Vendor’s non-performance or poor performance) and whether the issue was (a) not litigated or (b) litigated and such litigation determined the Vendor to be in default.  If any, attach a description of the deficiencies in performance and describe whether and how the deficiencies were remedied.  The City will evaluate the information and may also at its sole discretion, reject the Vendor’s Response if the information indicates that completion of a contract resulting from this solicitation may be jeopardized by the responsibility history of this Vendor.  These may be contacted as a resource to the City for assessing references and responsibility.



Have you had any early Contract Terminations?   	Yes |_|              No|_|     

If yes, are termination descriptions attached?  	Yes |_|              No|_|     



[Requested information on terminated contracts, if any, can be provided here]

Approach and Schedule

Project Plan      



Attach a document which describes Vendor’s project approach and a detailed project plan. Include information on the communication paths and tools to be used to support collaboration and teamwork between Vendor and City project team members. The document should also include information on all tasks noted in the Statement of Work, including details about Vendor’s role in testing and the training provided.  



Attached   |_|  



Proposed Schedule and List of Deliverables 



Describe a proposed schedule and list of deliverables.  Include dates, time and acceptance periods.



Requested information can be provided here or check if included as separate attachment:   Attached |_|



Projected Resources Required by City of Seattle



Based on experience with projects of this size and scope, please describe the level of staffing support required of the City during the implementation. Please be specific in describing the number of positions required, roles, responsibilities, and prerequisite skills of all staff members.



[Requested information can be provided here]



Proposed Staff

Project Team 



Complete the table below for each proposed key staff member who will be assigned to the project.  Add rows as necessary.



		Staff Member Name:

		Project Role

		Role Responsibilities

		Years of Experience in Role

		Years of Experience with 9-1-1 software

		Education, Training, Related skills



		

		     

		

		     

		

		     







Project Manager Role 



For the Project Manager role, the City will consider the assigned person to be responsible for the Vendor’s coordination with the City in regard to the project.  In the space below, please describe the specific duties that the vendor assigns to this role and the level of authority vested in it by the Vendor.



[Requested information can be provided here]



Future Support and Enhancements

Functional Enhancements



Explain the methodology used for implementing future functional enhancements.  Explain if there is a mechanism that allows the City to avoid unwanted future enhancements.



[Requested information can be provided here]



Roadmap



Provide a high-level roadmap of future changes and upgrades planned for the software.  For planned software releases identified in the roadmap, provide the following:



Upgrade version number

Planned release date

Feature changes

[bookmark: _Toc524485052][bookmark: _Toc524754238][bookmark: _Toc526492435][bookmark: _Toc528557491][bookmark: _Toc529153551]Associated upgrade costs (if any) to clients



[Requested information can be provided here]
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Technical and Functional Response.xlsx
Instructions

				City of Seattle RFP #ITD-5567

				Criteria-Based Protocol System (Enhancement for City’s 9-1-1 CAD)

				Requirements Response Instructions



				For each requirement, Vendor must indicate which of the following options is proposed to meet the requirement:

				Existing Feature - Select this option to indicate that the solution meets this requirement with out-of-the-box (OOB) or configuration, and no customization is required. Provide a rough estimate (Low, Medium, High - L,M,H) of the configuration effort required. Provide details of the configuration as needed.

				Will Provide - Select this option to indicate that the requirement can be met with custom software coding. Provide an estimate of the customization effort required (L, M, H) and additional details as needed.

				Not Met - select this option to indicate that the solution cannot currently meet the requirement. If the requirement is expected to be met in the future, provide details of the future release date that would meet requirement and whether it would require customization.



				Priority Definitions (informational purposes):



				Critical:  Is mandatory requirement.

				High: Very important but willing to use a temporary workaround if solution can meet requirement in future.

				Medium: Desirable but willing to use a workaround.
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Glossary

		Term, Acronym, Abbreviation		Definition

		Protocol		Protocol - A set of criteria-based questions and flow to assist with rapid triage and consistent decisions when processing incoming 9-1-1 calls.

		9-1-1 System		9-1-1 System is the set of network, software applications, databases, components and operations & management procedures required to provide 9-1-1 service.

		ADA 		Americans with Disabilities Act

		AMR		American Medical Response

		APCO		Association of Public Safety Communications Officials International

		API 		Application Programming Interface

		CAD		Computer Aided Dispatch

		CBD		Criteria Based Dispatch

		CJIS		Criminal Justice Information Services

		CoS		City of Seattle

		COTS 		Commercial Off the Shelf

		CSCC		Community Safety and Communication Center

		ECC		Emergency Call Center

		FCC		Federal Communications Comission

		GIS 		Geographic Information System

		NCIC 		National Crime Information Center

		NENA		National Emergency Number Association

		NG911		Next Gen 911

		OOB 		Out of the Box

		PSAP		Public Safety Answering Point

		RPO		Recovery Point Objective

		RTO		Recovery Time Objective

		SFD		Seattle Fire Department

		SIT		System Integration Test

		SLA		Service Level Agreement

		SME 		Subject Matter Expert

		SOW 		Scope of Work

		SPD		Seattle Police Department

		SQL 		Structured Query Language

		UAT 		User Acceptance Test

		UI 		User Interface

		UX 		User Experience

		WASIC		WASIC - Washington State Crime Information Center (includes NCIC, vehicle & driver license info (VODS, DLDV) hot sheets, no contact orders, stolen property lists, outstanding warrants, etc.)

		WCAG 		Web Content Accessibility Guidelines







































Functional

		Requirements								For these columns, place a check mark if the response is "YES". There should be one check mark per row.								Vendor comments - If there is a large level of effort needed to provide the requirement, please give the details. Additional information on the requirement functionality is also useful. Attachments can be embedded.

		Priority		Number				Additional Information		Existing Feature		Will Provide		Effort
(None, L, M, H)		Not Met

										ü		ü				ü

		Critical		F1		The solution must allow the business to configure and modify the protocol criteria without the need for vendor engagement or software customization. 

		Critical		F2		The solution must allow users to pause and resume protocol flows, to enter back into Versaterm and to return to the solution for continuing protocol steps and completion.

		Critical		F3		The solution must provide real-time exchange of data to Versaterm Computer Aided Dispatch (CAD) cloud-hosted version 7.6.  At a minimum, the integration should support the sending of call type, priority, narrative comments and protocol usage details.		The city is  upgrading its on-prem version 7.4 to a 7.6 hosted version in 2022, in parallel with the CARES project.

		High		F4		The solution should provide a representation of protocol usage that is exported to Versaterm for each incident. Each protocol that was used should be identifiable as well as the call type that the protocol generated.		Vendor should provide an example of this format.

		High		F5		The solution should export narrative comments to Versaterm that are consise, readable and jargon-free (plain language).		Vendor should provide an example of this format.

		High		F6		The solution should support real-time sending of data to the current CAD version (Versaterm, on-prem version 7.4). The needed data is: call type, priority, comments and protocol history.

		High		F7		The solution should allow business to specify when data gets re-sent to Versaterm. For example, a business rule may state that the call type only gets sent once from call taker.

		High		F8		The solution should allow for integration to future Versaterm versions without requiring significant vendor services.

		Medium		F9		The solution should support a robust API for interfacing to other applications (e.g. Mark43 RMS, Data Analytics platform (DAP)) 		Integration to other applications, besides Versaterm CAD, is outside the scope of this proposol but it is important to have the ability to do so in the future.

		Medium		F10		The solution should allow for integration to non-Versaterm CAD alternatives.

		Medium		F11		The solution should support real-time receiving of data from Versaterm 7.6  (e.g. premise history).		This would support future enhancements that might want to use data from CAD as part of criteria.

		High		F12		The solution should generate a concise, useful comment log documenting protocol steps that determined call type, priority and other outcomes.

		Medium		F13		The solution should provide a set of built-in, best-practice protocol templates that can be modified according to business and public-safety standards.		Vendor should provide list of templates.

		High		F14		The solution should provide capability of determining which types of resources (e.g. police, mental health) should be dispatched for an incident and communicating this information to the CAD system.

		High		F15		The solution should allow for protocols being sequenced together as part of the total protocol flow.		Vendor should provide example.

		High		F16		The solution should record and save protocol usage and decision flow data for each incident. This should include a log of each protocol step with a timestamp and summary metrics (total time, user, etc.) 		Vendor should provide an example of the format of protocol data saved for an incident.

		High		F17		The solution should provide a search capability using data associated with incident protocol data saved in the system. 

		High		F18		The solution should provide ability to provision user accounts including creation. modification, role/permission setting and deletion.

		High		F19		The solution should provide a user friendly interface for configuring the protocols.

		High		F20		The solution should provide for the assignment of user roles.

		High		F21		The solution should provide role-based permission access control.

		High		F22		The solution should provide an intuitive and user friendly interface for the user to engage with a protocol and see the flow or progress of the protocol steps.

		Medium		F23		The solution should support protocol questions that ask for text entry (e.g. entering a number in response to a question) in addition to the more standard yes/no questions.

		High		F24		The solution should provide a UI that does not obscure/hide the Versaterm UI.

		High		F25		The solution shall be fully ADA compliant, and adhere to Web Content Accessibility Guidelines (WCAG) 2.0 AA or better.

		High		F26		The solution should  provide the option to display non-intrusive tips (verbiage suggestions, reminders, checklists, background info, etc.) associated with a protocol step(s).

		Medium		F27		The solution should support the configuring of shortcut codes to quickly locate a protocol for selection (e.g using the type code)

		Medium		F28		The solution should support Microsoft Windows standard keyboard shortcuts.

		High		F29		The solution should provide support for evaluation of current type codes and the goal to continuously improve the call classification system.		Vendor encourage to describe functionality that exists.

		High		F30		The solution should provide a standard set of reports including information on protocol usage (how often used, when used, user per user, total time, exit info, etc.)		Vendor should provide descriptions and/or examples of built-in reports.

		High		F31		The solution should provide the capability of customizing standard reports and for creating user-defined reports. 

		High		F32		The solution should provide the capability of using all its data fields in customization and creation of reports. 

		High		F33		The solution should support an API that allows flexible and configurable integration to other data reporting platforms in use by city departments (e.g. CSCC, SPD, Open Data Program).

		High		F34		The solution should provide ad hoc reporting capability.		Vendor should specify how (if any) this functionality relates to the solution's Search capability.

		High		F35		The solution should provide the capability of saving/exporting reports in PDF format.

		High		F36		The solution should provide capability to export search and reporting results to CSV files.

		High		F37		The solution should provide the ability to automate report generation at user-defined frequencies (daily, weekly, etc.) for any of the reports that are stored in the system.

		High		F38		The solution should provide standard reports to support Quality Assurance, Quality Control and Audits. These reports should have the same configuration functionality as other types of reports.		Vendor should provide descriptions and/or examples of  built-in QA reports.

		High		F39		The solution should provide an interface to support a QA review of any incident.

		Medium		F40		The solution should provide the ability to automate the assignment, frequency and selection of QA reviews to other users.

		Medium		F41		The solution's QA review interface should provide easy access to the incident's recording  to be used during the QA review.

		High		F42		The solution should allow the user to give a rating for the how well the protocol worked for the incident. This data should be collected in a way that can be used to evaluate and tune the protocol's questions and criteria. 

		High		F43		The solution should provide an audit trail of all configuration changes made to protocols.

		High		F44		The solution should provide a training environment with the ability to replicate data from the production environment.

		Medium		F45		The solution should be intuitive and able to be learned with a minimum amount of training. 		The goal is to not signficantly impact training time for new hires and to not require special training when a protocol is changed.

		High		F46		The solution should provide user documentation. 

		High		F47		The solution should provide an ability to easily update the training environment from the production environment.

		Medium		F48		The solution should provide the ability to wipe training-related data from the training environment after a training session.

		Medium		F49		The solution should provide simulations of real calls for training purposes. 

		Medium		F50		The solution should provide automated tools for training purposes







http://apcointellicomm.org/wp-content/uploads/2021/10/features_configurable.jpg

Technical

		Requirements								For these columns, place a check mark if the response is "YES". There must be one check mark per row.								Vendor comments - If there is a large level of effort needed to provide the requirement, please give the details. Additional information on the requirement functionality is also useful. Attachments can be embedded.

		Priority		Number				Additional Information		Existing Feature		Will Provide		Effort
(None, L, M, H)		Not Met

										ü		ü				ü

		Critical		T1		The system and its hosting must conform with current Criminal Justice Information Services (“CJIS”) security policy as enforced by Washington State Patrol. 

		Critical		T2		The solution must have cloud-hosted database and server components and be accessible through a browser interface. In addition to browser access, it is acceptable to have an installed workstation client for dispatchers.		Vendor to provide further details if there is an installed component on client workstations.

		Critical		T3		The solution must support the City’s standard for Single Sign-On, allowing users to login with their City credentials by federating with the City’s Azure Active Directory. 

		High		T4		The solution should be built on a modern architecture and support the latest Chrome&Edge browsers.		Vendor to provide system architecture diagram in RFP response.

		High		T5		Solution should only require minimum down-time during configuration changes.

		Medium		T6		The solution should provide the ability for users to log on and use it when there is no internet connection.		Vendor to provide details of how this is done if the requirement is met (cache? Client-side software? Etc)

		Medium		T7		Solution should provide ability to automatically update any client-side software that might be required by the solution.

		High		T8		The solution must be free of "medium" or worse vulnerabilities - as determined by industry-standard scanning tools or per attestation by vendor. 		Further details are provided by vendor in the RFP Security Response

		High		T9		Solution should meet FIPS 140-3 standard for encryption (which is required by the City).
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Pricing Response.xlsx
Instructions

		PRICING SHEET INSTRUCTIONS - CARES RFP #ITD-5567
Criteria-Based Protocol System (Enhancement for City’s 9-1-1 CAD)

		For the purpose of this pricing proposal, base your pricing to adequately service the City of Seattle environment, specified as follows:  



		Users		Regular  users: 100-120 users (~20 simultaneous, more during training)
Admin users: 3
Reporting users: 10-15 (analysts, QA, supervisors/managers)

		Support		Base your pricing to include 24 / 7 maintenance & support. 
 If different types of licenses are required, specify the different types and cost.

		Annual Maintenance Support/Service Agreement		Base your pricing to include the "Basic" or lowest level of annual maintenance/service, in compliance with the Contract attached to the RFP. 

		Complete Pricing		Your pricing proposal must include everything necessary to meet full compliance of requirements and scope and provide a complete end-to-end solution.





Pricing Response

		Pricing Response

				Some cells have built-in equations for guidance but modify as/if necessary. 

		Provide pricing details below for a complete end-to-end solution in compliance with scope of work and requirements.



		Add additional rows as needed to "Software Implementation Costs" to capture additional services and/or individual resources in a project phase.

		SOFTWARE IMPLEMENTATION COSTS

				Project Phase		Hours/week		Hourly rate		# weeks		COST

				Initial hosting/server setup, environment and user configuration

				Project Management

				Design and configuration - protocol setup

				Development - Integrations and Customization

				Testing

				Training

								SUBTOTAL Implementation				$   - 0



		Add additional rows as needed to "Licensing Costs" to capture additional modules or service plans.

		SOFTWARE LICENSING COSTS																		Five Years Licensing

						Occurance		Unit Cost 		Units		Implementation Costs		COST Yr 1		COST Yr 2		COST Yr 3		COST Yr 4		COST Yr 5

				Implementation Licensing		One-Time				1

				Hosting Set-Up Cost		One-Time				1

				Recurring License / Maintenance / Support / Hosting Costs 
( 24/7 support is assumed, specify if otherwise )		Annual

				One-time costs								$   - 0

				5-year licensing cost																		$   - 0



								SUBTOTAL  Licensing				$   - 0

								TOTAL  COST				$   - 0



		List any pricing assumptions and/or notes in area provided.

		PRICING ASSUMPTIONS AND ADDITIONAL NOTES (this section is not scored)                                                        
Enter any other pertinent information that will help the City understand your proposed costs.

				note: if you offer discounts (i.e. bundle discount vs. line item purchases), enter that information here and attach additional details if needed.







		List rate for additional professional services beyond those described above.

		RATE CARD (this section is not scored)



				note: please specify individual rates, if appropriate, or a blended rate.





		By submitting this Proposal, Vendor acknowledges he/she has read and understands the entire Request for Proposals and agrees to comply with its terms and conditions.  The Vendor also agrees to fulfill the offer made in their proposal through any subsequently awarded Contract.


Full Legal Name of Company: ___________________________________________


Signed By:_______________________________


Printed Name:  ___________________________


Date: _____________
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CARES - SecurityArchitecturePrivacyResponse.xlsx
Sheet1

				ID		RFP Initial Questions for Biz Office Eval		Yes/No		Additional Info (Where Applicable)

				1		Do you have an individual designated with the responsibility for information security, such as a Chief Information Security Officer? If so, please provide full name with job title and/or role.

				2		Do you have an individual designated with the responsibility for privacy, such as a Chief Privacy Officer? If so, please provide full name with job title and/or role.

				3		Are you able to provide verification of current, applicable certifications, registrations, and/or qualified assessments such as: SOC2 type II, ISO/IEC accreditation/certification (e.g., ISO/IEC 27001,others), or FedRAMP compliance?

				4		Are you willing to attest that your organization maintains an exhaustive inventory of both hardware and software?

				5		Are you willing to attest that your organization maintains a continuous vulnerability management program?

				6		Are you willing to attest that all users with administrative account access use a dedicated or secondary account for elevated activities, that these accounts are only used for administrative activities and not internet browsing, email, or similar activities, and lastly that systems are configured to issue a log entry and alert when an account is added to or removed from any group assigned administrative privileges?

				7		Are you willing to attest that your hardware, software, mobile devices, laptops, workstations and servers are securely configured?

				8		Are you willing to attest that your audit logs are maintained, monitored and analyzed?

				9		Are you willing to attest that only fully supported web browsers and email clients are allowed in your organization and that Domain-based Message Authentication, Reporting and Conformance (DMARC) including the Sender Policy Framework (SPF) and the DomainKeys Identified Mail(DKIM) standards have been implemented?

				10		Are you willing to attest that you have anti-malware controls in place?

				11		Are you willing to attest to the limitation and control of network ports, protocols and services in the proposed solution?

				12		Are you willing to attest that the data recovery of your organization includes regular, complete automatic backups that can be restored from quickly?

				13		Are you willing to attest that your network devices (firewalls, routers, switches) are configured securely?

				14		Are you willing to attest that each of your network boundary defenses include IDS/IPS and prevent communication with malicious or unused IP addresses?

				15		Are you willing to attest that processes and tools are in place to prevent data exfiltration, mitigate the effects of exfiltrated data, and ensure the privacy and integrity of sensitive information?

				16		Are you willing to attest that processes and tools are in place to track/control/prevent/correct secure access to critical assets (e.g., information, resources, systems) according to the formal determination of which persons, computers, and applications have a need and right to access these critical assets based on an approved classification?

				17		Are you willing to attest that your organization actively manages the life cycle of system and application accounts - their creation, use, dormancy, deletion - in order to minimize opportunities for attackers to leverage them?

				18		Are you willing to attest that, for all functional roles in the organization (prioritizing those mission-critical to the business and its security), you've identified the specific knowledge, skills and abilities needed to support defense of the enterprise; developed and executed an integrated plan to assess, identify gaps, and remediate through policy, organizational planning, training, and awareness programs?

				19		Are you willing to attest that your firm manages the security life cycle of all in-house developed and acquired products in order to prevent, detect, and correct security weaknesses?

				20		Are you willing to attest that your firm has developed and implemented an incident response infrastructure (e.g., plans, defined roles, training, communications, management oversight) for quickly discovering an attack and then effectively containing the damage, eradicating the attacker's presence, and restoring the integrity of the network and systems?

				21		Are you willing to attest that your firm tests the overall strength of your organization's defense (the technology, the processes, and the people) by simulating the objectives and actions of an attacker using penetration test and red team exercises?
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Acceptance & Exceptions Form.docx
		[bookmark: _Toc476779423][bookmark: _Toc476826934]City Contract Acceptance Form







I) COMPANY AND CONTACT INFORMATION



		Name of Vendor:

		









II) ADDENDA ACKNOWLEDGEMENT

Vendor acknowledges receipt of the following addenda, and has incorporated the requirements of such addenda into the proposal:

(List all addenda dates issued for this RFP and initial)



		No.  

		Date/Initials 

		

		No. 

		Date/Initials 



		No.  

		Date/Initials 

		

		No. 

		Date/Initials 







III) ACCEPTANCE OF TERMS AND CONDITIONS 

		The Vendor accepts The City’s Terms and Conditions as stated in this RFP*

		

		True | False







(If you answer ‘True’, the Vendor confirms the acceptance of the City Contract (including Terms & Conditions), and represents complete review as needed by the Vendor.  If the Vendor has a legal office that must review contract prior to signature, the Vendor must clearly confirm that such review is complete. If the Vendor answers ‘False’, and desires exceptions to the City Contract, attach the City Contract that shows the alternative contract language (print out a version with your suggested new language clearly displayed in a track changes mode). You must provide the alternative language, and not simply list an exception you wish to discuss. You may attach a narrative of why each change is to the benefit of the City and any financial impact.  Also attach any licensing or maintenance agreement supplements. 



As stated earlier in the RFP instructions, the City will not allow a Best and Final Offer. The City will review the proposed language, and will thereupon either accept or reject the language.  The City will then issue a contract for signature reflecting City decisions.  Any exceptions or licensing and maintenance agreements that are unacceptable to the City may be grounds for rejection of the proposal.)



IV) SIGNATURE

This proposal must be signed by the person authorized to contractually obligate the Vendor.



		

Printed Name

		

__________________________________________________________________________________



		

Signature

		

__________________________________________________________________________________



		

Date Signed

		

___________________________________________________________________________________
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Form    W-9
(Rev. December 2014)
Department of the Treasury  
Internal Revenue Service 


Request for Taxpayer 
Identification Number and Certification


Give Form to the  
requester. Do not 
send to the IRS.
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2.


1  Name (as shown on your income tax return). Name is required on this line; do not leave this line blank.


2  Business name/disregarded entity name, if different from above


3  Check appropriate box for federal tax classification; check only one of the following seven boxes: 


Individual/sole proprietor or   
single-member LLC


 C Corporation S Corporation Partnership Trust/estate


Limited liability company. Enter the tax classification (C=C corporation, S=S corporation, P=partnership) ▶  


Note. For a single-member LLC that is disregarded, do not check LLC; check the appropriate box in the line above for 
the tax classification of the single-member owner. 


Other (see instructions) ▶ 


4  Exemptions (codes apply only to 
certain entities, not individuals; see 
instructions on page 3):
Exempt payee code (if any)


Exemption from FATCA reporting


 code (if any)
(Applies to accounts maintained outside the U.S.)


5  Address (number, street, and apt. or suite no.)


6  City, state, and ZIP code


Requester’s name and address (optional)


7  List account number(s) here (optional)


Part I Taxpayer Identification Number (TIN)
Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avoid 
backup withholding. For individuals, this is generally your social security number (SSN). However, for a 
resident alien, sole proprietor, or disregarded entity, see the Part I instructions on page 3. For other 
entities, it is your employer identification number (EIN). If you do not have a number, see How to get a 
TIN on page 3.


Note. If the account is in more than one name, see the instructions for line 1 and the chart on page 4 for 
guidelines on whose number to enter.


Social security number


– –


or
Employer identification number 


–


Part II Certification
Under penalties of perjury, I certify that:


1.  The number shown on this form is my correct taxpayer identification number (or I am waiting for a number to be issued to me); and


2.  I am not subject to backup withholding because: (a) I am exempt from backup withholding, or (b) I have not been notified by the Internal Revenue 
Service (IRS) that I am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that I am 
no longer subject to backup withholding; and


3.  I am a U.S. citizen or other U.S. person (defined below); and


4. The FATCA code(s) entered on this form (if any) indicating that I am exempt from FATCA reporting is correct.


Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding 
because you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage 
interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and 
generally, payments other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the 
instructions on page 3.


Sign 
Here


Signature of 
U.S. person ▶ Date ▶


General Instructions
Section references are to the Internal Revenue Code unless otherwise noted.


Future developments. Information about developments affecting Form W-9 (such 
as legislation enacted after we release it) is at www.irs.gov/fw9.


Purpose of Form
An individual or entity (Form W-9 requester) who is required to file an information 
return with the IRS must obtain your correct taxpayer identification number (TIN) 
which may be your social security number (SSN), individual taxpayer identification 
number (ITIN), adoption taxpayer identification number (ATIN), or employer 
identification number (EIN), to report on an information return the amount paid to 
you, or other amount reportable on an information return. Examples of information 
returns include, but are not limited to, the following:


• Form 1099-INT (interest earned or paid)


• Form 1099-DIV (dividends, including those from stocks or mutual funds)


• Form 1099-MISC (various types of income, prizes, awards, or gross proceeds)


• Form 1099-B (stock or mutual fund sales and certain other transactions by 
brokers)


• Form 1099-S (proceeds from real estate transactions)


• Form 1099-K (merchant card and third party network transactions)


• Form 1098 (home mortgage interest), 1098-E (student loan interest), 1098-T 
(tuition)


• Form 1099-C (canceled debt)


• Form 1099-A (acquisition or abandonment of secured property)


Use Form W-9 only if you are a U.S. person (including a resident alien), to 
provide your correct TIN. 


If you do not return Form W-9 to the requester with a TIN, you might be subject 
to backup withholding. See What is backup withholding? on page 2.


By signing the filled-out form, you: 


1. Certify that the TIN you are giving is correct (or you are waiting for a number 
to be issued),


2. Certify that you are not subject to backup withholding, or


3. Claim exemption from backup withholding if you are a U.S. exempt payee. If 
applicable, you are also certifying that as a U.S. person, your allocable share of 
any partnership income from a U.S. trade or business is not subject to the 
withholding tax on foreign partners' share of effectively connected income, and 


4. Certify that FATCA code(s) entered on this form (if any) indicating that you are 
exempt from the FATCA reporting, is correct. See What is FATCA reporting? on 
page 2 for further information.


Cat. No. 10231X Form W-9 (Rev. 12-2014)







Form W-9 (Rev. 12-2014) Page 2 


Note. If you are a U.S. person and a requester gives you a form other than Form 
W-9 to request your TIN, you must use the requester’s form if it is substantially 
similar to this Form W-9.


Definition of a U.S. person. For federal tax purposes, you are considered a U.S. 
person if you are:


• An individual who is a U.S. citizen or U.S. resident alien;


• A partnership, corporation, company, or association created or organized in the 
United States or under the laws of the United States;


• An estate (other than a foreign estate); or


• A domestic trust (as defined in Regulations section 301.7701-7).


Special rules for partnerships. Partnerships that conduct a trade or business in 
the United States are generally required to pay a withholding tax under section 
1446 on any foreign partners’ share of effectively connected taxable income from 
such business. Further, in certain cases where a Form W-9 has not been received, 
the rules under section 1446 require a partnership to presume that a partner is a 
foreign person, and pay the section 1446 withholding tax. Therefore, if you are a 
U.S. person that is a partner in a partnership conducting a trade or business in the 
United States, provide Form W-9 to the partnership to establish your U.S. status 
and avoid section 1446 withholding on your share of partnership income.


In the cases below, the following person must give Form W-9 to the partnership 
for purposes of establishing its U.S. status and avoiding withholding on its 
allocable share of net income from the partnership conducting a trade or business 
in the United States:


• In the case of a disregarded entity with a U.S. owner, the U.S. owner of the 
disregarded entity and not the entity;


• In the case of a grantor trust with a U.S. grantor or other U.S. owner, generally, 
the U.S. grantor or other U.S. owner of the grantor trust and not the trust; and


• In the case of a U.S. trust (other than a grantor trust), the U.S. trust (other than a 
grantor trust) and not the beneficiaries of the trust.


Foreign person. If you are a foreign person or the U.S. branch of a foreign bank 
that has elected to be treated as a U.S. person, do not use Form W-9. Instead, use 
the appropriate Form W-8 or Form 8233 (see Publication 515, Withholding of Tax 
on Nonresident Aliens and Foreign Entities).


Nonresident alien who becomes a resident alien. Generally, only a nonresident 
alien individual may use the terms of a tax treaty to reduce or eliminate U.S. tax on 
certain types of income. However, most tax treaties contain a provision known as 
a “saving clause.” Exceptions specified in the saving clause may permit an 
exemption from tax to continue for certain types of income even after the payee 
has otherwise become a U.S. resident alien for tax purposes.


If you are a U.S. resident alien who is relying on an exception contained in the 
saving clause of a tax treaty to claim an exemption from U.S. tax on certain types 
of income, you must attach a statement to Form W-9 that specifies the following 
five items:


1. The treaty country. Generally, this must be the same treaty under which you 
claimed exemption from tax as a nonresident alien.


2. The treaty article addressing the income.


3. The article number (or location) in the tax treaty that contains the saving 
clause and its exceptions.


4. The type and amount of income that qualifies for the exemption from tax.


5. Sufficient facts to justify the exemption from tax under the terms of the treaty 
article.


Example. Article 20 of the U.S.-China income tax treaty allows an exemption 
from tax for scholarship income received by a Chinese student temporarily present 
in the United States. Under U.S. law, this student will become a resident alien for 
tax purposes if his or her stay in the United States exceeds 5 calendar years. 
However, paragraph 2 of the first Protocol to the U.S.-China treaty (dated April 30, 
1984) allows the provisions of Article 20 to continue to apply even after the 
Chinese student becomes a resident alien of the United States. A Chinese student 
who qualifies for this exception (under paragraph 2 of the first protocol) and is 
relying on this exception to claim an exemption from tax on his or her scholarship 
or fellowship income would attach to Form W-9 a statement that includes the 
information described above to support that exemption.


If you are a nonresident alien or a foreign entity, give the requester the 
appropriate completed Form W-8 or Form 8233.


Backup Withholding
What is backup withholding? Persons making certain payments to you must 
under certain conditions withhold and pay to the IRS 28% of such payments. This 
is called “backup withholding.”  Payments that may be subject to backup 
withholding include interest, tax-exempt interest, dividends, broker and barter 
exchange transactions, rents, royalties, nonemployee pay, payments made in 
settlement of payment card and third party network transactions, and certain 
payments from fishing boat operators. Real estate transactions are not subject to 
backup withholding.


You will not be subject to backup withholding on payments you receive if you 
give the requester your correct TIN, make the proper certifications, and report all 
your taxable interest and dividends on your tax return.


Payments you receive will be subject to backup withholding if: 


1. You do not furnish your TIN to the requester,


2. You do not certify your TIN when required (see the Part II instructions on page 
3 for details),


3. The IRS tells the requester that you furnished an incorrect TIN,


4. The IRS tells you that you are subject to backup withholding because you did 
not report all your interest and dividends on your tax return (for reportable interest 
and dividends only), or


5. You do not certify to the requester that you are not subject to backup 
withholding under 4 above (for reportable interest and dividend accounts opened 
after 1983 only).


Certain payees and payments are exempt from backup withholding. See Exempt 
payee code on page 3 and the separate Instructions for the Requester of Form 
W-9 for more information.


Also see Special rules for partnerships above.


What is FATCA reporting?
The Foreign Account Tax Compliance Act (FATCA) requires a participating foreign 
financial institution to report all United States account holders that are specified 
United States persons. Certain payees are exempt from FATCA reporting. See 
Exemption from FATCA reporting code on page 3 and the Instructions for the 
Requester of Form W-9 for more information.


Updating Your Information
You must provide updated information to any person to whom you claimed to be 
an exempt payee if you are no longer an exempt payee and anticipate receiving 
reportable payments in the future from this person. For example, you may need to 
provide updated information if you are a C corporation that elects to be an S 
corporation, or if you no longer are tax exempt. In addition, you must furnish a new 
Form W-9 if the name or TIN changes for the account; for example, if the grantor 
of a grantor trust dies.


Penalties
Failure to furnish TIN. If you fail to furnish your correct TIN to a requester, you are 
subject to a penalty of $50 for each such failure unless your failure is due to 
reasonable cause and not to willful neglect.


Civil penalty for false information with respect to withholding. If you make a 
false statement with no reasonable basis that results in no backup withholding, 
you are subject to a $500 penalty.


Criminal penalty for falsifying information. Willfully falsifying certifications or 
affirmations may subject you to criminal penalties including fines and/or 
imprisonment.


Misuse of TINs. If the requester discloses or uses TINs in violation of federal law, 
the requester may be subject to civil and criminal penalties.


Specific Instructions
Line 1
You must enter one of the following on this line; do not leave this line blank. The 
name should match the name on your tax return.


If this Form W-9 is for a joint account, list first, and then circle, the name of the 
person or entity whose number you entered in Part I of Form W-9.


a.  Individual. Generally, enter the name shown on your tax return. If you have 
changed your last name without informing the Social Security Administration (SSA) 
of the name change, enter your first name, the last name as shown on your social 
security card, and your new last name.  


Note. ITIN applicant: Enter your individual name as it was entered on your Form 
W-7 application, line 1a. This should also be the same as the name you entered on 
the Form 1040/1040A/1040EZ you filed with your application.


b.  Sole proprietor or single-member LLC. Enter your individual name as 
shown on your 1040/1040A/1040EZ on line 1. You may enter your business, trade, 
or “doing business as” (DBA) name on line 2.


c.  Partnership, LLC that is not a single-member LLC, C Corporation, or S 
Corporation. Enter the entity's name as shown on the entity's tax return on line 1 
and any business, trade, or DBA name on line 2.


d.  Other entities. Enter your name as shown on required U.S. federal tax 
documents on line 1. This name should match the name shown on the charter or 
other legal document creating the entity. You may enter any business, trade, or 
DBA name on line 2.


e.  Disregarded entity. For U.S. federal tax purposes, an entity that is 
disregarded as an entity separate from its owner is treated as a “disregarded 
entity.”  See Regulations section 301.7701-2(c)(2)(iii). Enter the owner's name on 
line 1. The name of the entity entered on line 1 should never be a disregarded 
entity. The name on line 1 should be the name shown on the income tax return on 
which the income should be reported. For example, if a foreign LLC that is treated 
as a disregarded entity for U.S. federal tax purposes has a single owner that is a 
U.S. person, the U.S. owner's name is required to be provided on line 1. If the 
direct owner of the entity is also a disregarded entity, enter the first owner that is 
not disregarded for federal tax purposes. Enter the disregarded entity's name on 
line 2, “Business name/disregarded entity name.” If the owner of the disregarded 
entity is a foreign person, the owner must complete an appropriate Form W-8 
instead of a Form W-9.  This is the case even if the foreign person has a U.S. TIN. 
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Line 2
If you have a business name, trade name, DBA name, or disregarded entity name, 
you may enter it on line 2.


Line 3
Check the appropriate box in line 3 for the U.S. federal tax classification of the 
person whose name is entered on line 1. Check only one box in line 3.


Limited Liability Company (LLC). If the name on line 1 is an LLC treated as a 
partnership for U.S. federal tax purposes, check the “Limited Liability Company” 
box and enter “P” in the space provided. If the LLC has filed Form 8832 or 2553 to 
be taxed as a corporation, check the “Limited Liability Company” box and in the 
space provided enter “C” for C corporation or “S” for S corporation. If it is a   
single-member LLC that is a disregarded entity, do not check the “Limited Liability 
Company” box; instead check the first box in line 3 “Individual/sole proprietor or 
single-member LLC.”


Line 4, Exemptions
If you are exempt from backup withholding and/or FATCA reporting, enter in the 
appropriate space in line 4 any code(s) that may apply to you.


Exempt payee code.
•  Generally, individuals (including sole proprietors) are not exempt from backup 
withholding.


•  Except as provided below, corporations are exempt from backup withholding 
for certain payments, including interest and dividends.


•  Corporations are not exempt from backup withholding for payments made in 
settlement of payment card or third party network transactions.


•  Corporations are not exempt from backup withholding with respect to attorneys' 
fees or gross proceeds paid to attorneys, and corporations that provide medical or 
health care services are not exempt with respect to payments reportable on Form 
1099-MISC.


The following codes identify payees that are exempt from backup withholding. 
Enter the appropriate code in the space in line 4.


1—An organization exempt from tax under section 501(a), any IRA, or a 
custodial account under section 403(b)(7) if the account satisfies the requirements 
of section 401(f)(2)


2—The United States or any of its agencies or instrumentalities


3—A state, the District of Columbia, a U.S. commonwealth or possession, or 
any of their political subdivisions or instrumentalities


4—A foreign government or any of its political subdivisions, agencies, or 
instrumentalities 


5—A corporation


6—A dealer in securities or commodities required to register in the United 
States, the District of Columbia, or a U.S. commonwealth or possession 


7—A futures commission merchant registered with the Commodity Futures 
Trading Commission


8—A real estate investment trust


9—An entity registered at all times during the tax year under the Investment 
Company Act of 1940


10—A common trust fund operated by a bank under section 584(a)


11—A financial institution


12—A middleman known in the investment community as a nominee or 
custodian


13—A trust exempt from tax under section 664 or described in section 4947


The following chart shows types of payments that may be exempt from backup 
withholding. The chart applies to the exempt payees listed above, 1 through 13.


IF the payment is for . . . THEN the payment is exempt for . . .


Interest and dividend payments All exempt payees except 
for 7


Broker transactions Exempt payees 1 through 4 and 6 
through 11 and all C corporations. S 
corporations must not enter an exempt 
payee code because they are exempt 
only for sales of noncovered securities 
acquired prior to 2012. 


Barter exchange transactions and 
patronage dividends


Exempt payees 1 through 4


Payments over $600 required to be 
reported and direct sales over $5,0001


Generally, exempt payees 
1 through 52


Payments made in settlement of 
payment card or third party network 
transactions 


Exempt payees 1 through 4


1 See Form 1099-MISC, Miscellaneous Income, and its instructions.


2 However, the following payments made to a corporation and reportable on Form 
1099-MISC are not exempt from backup withholding: medical and health care 
payments, attorneys' fees, gross proceeds paid to an attorney reportable under 
section 6045(f), and payments for services paid by a federal executive agency.


Exemption from FATCA reporting code. The following codes identify payees 
that are exempt from reporting under FATCA. These codes apply to persons 
submitting this form for accounts maintained outside of the United States by 
certain foreign financial institutions. Therefore, if you are only submitting this form 
for an account you hold in the United States, you may leave this field blank. 
Consult with the person requesting this form if you are uncertain if the financial 
institution is subject to these requirements. A requester may indicate that a code is 
not required by providing you with a Form W-9 with “Not Applicable” (or any 
similar indication) written or printed on the line for a FATCA exemption code.


A—An organization exempt from tax under section 501(a) or any individual 
retirement plan as defined in section 7701(a)(37)


B—The United States or any of its agencies or instrumentalities


C—A state, the District of Columbia, a U.S. commonwealth or possession, or 
any of their political subdivisions or instrumentalities


D—A corporation the stock of which is regularly traded on one or more 
established securities markets, as described in Regulations section         
1.1472-1(c)(1)(i)


E—A corporation that is a member of the same expanded affiliated group as a 
corporation described in Regulations section 1.1472-1(c)(1)(i)


F—A dealer in securities, commodities, or derivative financial instruments 
(including notional principal contracts, futures, forwards, and options) that is 
registered as such under the laws of the United States or any state


G—A real estate investment trust


H—A regulated investment company as defined in section 851 or an entity 
registered at all times during the tax year under the Investment Company Act of 
1940


I—A common trust fund as defined in section 584(a)


J—A bank as defined in section 581


K—A broker


L—A trust exempt from tax under section 664 or described in section 4947(a)(1)


M—A tax exempt trust under a section 403(b) plan or section 457(g) plan


Note. You may wish to consult with the financial institution requesting this form to 
determine whether the FATCA code and/or exempt payee code should be 
completed.


Line 5
Enter your address (number, street, and apartment or suite number). This is where 
the requester of this Form W-9 will mail your information returns.


Line 6
Enter your city, state, and ZIP code.


Part I. Taxpayer Identification Number (TIN)
Enter your TIN in the appropriate box. If you are a resident alien and you do not 
have and are not eligible to get an SSN, your TIN is your IRS individual taxpayer 
identification number (ITIN). Enter it in the social security number box. If you do not 
have an ITIN, see How to get a TIN below.


If you are a sole proprietor and you have an EIN, you may enter either your SSN 
or EIN. However, the IRS prefers that you use your SSN.


If you are a single-member LLC that is disregarded as an entity separate from its 
owner (see Limited Liability Company (LLC) on this page), enter the owner’s SSN 
(or EIN, if the owner has one). Do not enter the disregarded entity’s EIN. If the LLC 
is classified as a corporation or partnership, enter the entity’s EIN.


Note. See the chart on page 4 for further clarification of name and TIN 
combinations.


How to get a TIN. If you do not have a TIN, apply for one immediately. To apply 
for an SSN, get Form SS-5, Application for a Social Security Card, from your local 
SSA office or get this form online at www.ssa.gov. You may also get this form by 
calling 1-800-772-1213. Use Form W-7, Application for IRS Individual Taxpayer 
Identification Number, to apply for an ITIN, or Form SS-4, Application for Employer 
Identification Number, to apply for an EIN. You can apply for an EIN online by 
accessing the IRS website at www.irs.gov/businesses and clicking on Employer 
Identification Number (EIN) under Starting a Business. You can get Forms W-7 and 
SS-4 from the IRS by visiting IRS.gov or by calling 1-800-TAX-FORM 
(1-800-829-3676).


If you are asked to complete Form W-9 but do not have a TIN, apply for a TIN 
and write “Applied For” in the space for the TIN, sign and date the form, and give it 
to the requester. For interest and dividend payments, and certain payments made 
with respect to readily tradable instruments, generally you will have 60 days to get 
a TIN and give it to the requester before you are subject to backup withholding on 
payments. The 60-day rule does not apply to other types of payments. You will be 
subject to backup withholding on all such payments until you provide your TIN to 
the requester.


Note. Entering “Applied For” means that you have already applied for a TIN or that 
you intend to apply for one soon.


Caution: A disregarded U.S. entity that has a foreign owner must use the 
appropriate Form W-8.
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Part II. Certification
To establish to the withholding agent that you are a U.S. person, or resident alien, 
sign Form W-9. You may be requested to sign by the withholding agent even if 
items 1, 4, or 5 below indicate otherwise.


For a joint account, only the person whose TIN is shown in Part I should sign 
(when required). In the case of a disregarded entity, the person identified on line 1 
must sign. Exempt payees, see Exempt payee code earlier.


Signature requirements. Complete the certification as indicated in items 1 
through 5 below.


1. Interest, dividend, and barter exchange accounts opened before 1984 
and broker accounts considered active during 1983. You must give your 
correct TIN, but you do not have to sign the certification.


2. Interest, dividend, broker, and barter exchange accounts opened after 
1983 and broker accounts considered inactive during 1983. You must sign the 
certification or backup withholding will apply. If you are subject to backup 
withholding and you are merely providing your correct TIN to the requester, you 
must cross out item 2 in the certification before signing the form.


3. Real estate transactions. You must sign the certification. You may cross out 
item 2 of the certification.


4. Other payments. You must give your correct TIN, but you do not have to sign 
the certification unless you have been notified that you have previously given an 
incorrect TIN. “Other payments” include payments made in the course of the 
requester’s trade or business for rents, royalties, goods (other than bills for 
merchandise), medical and health care services (including payments to 
corporations), payments to a nonemployee for services, payments made in 
settlement of payment card and third party network transactions, payments to 
certain fishing boat crew members and fishermen, and gross proceeds paid to 
attorneys (including payments to corporations).


5. Mortgage interest paid by you, acquisition or abandonment of secured 
property, cancellation of debt, qualified tuition program payments (under 
section 529), IRA, Coverdell ESA, Archer MSA or HSA contributions or 
distributions, and pension distributions. You must give your correct TIN, but you 
do not have to sign the certification.


What Name and Number To Give the Requester
For this type of account: Give name and SSN of:


1. Individual The individual
2. Two or more individuals (joint             


account)
The actual owner of the account or, 
if combined funds, the first 
individual on the account1


3. Custodian account of a minor 
 (Uniform Gift to Minors Act)


The minor2


4. a. The usual revocable savings 
trust (grantor is also trustee) 
b. So-called trust account that is 
not a legal or valid trust under 
state law


The grantor-trustee1


The actual owner1


5. Sole proprietorship or disregarded 
entity owned by an individual


The owner3


6. Grantor trust filing under Optional 
Form 1099 Filing Method 1 (see 
Regulations section 1.671-4(b)(2)(i)
(A))


The grantor*


For this type of account: Give name and EIN of:


7. Disregarded entity not owned by an 
individual


The owner


8. A valid trust, estate, or pension trust Legal entity4


9. Corporation or LLC electing 
corporate status on Form 8832 or 
Form 2553


The corporation


10. Association, club, religious, 
charitable, educational, or other tax-
exempt organization


The organization


11. Partnership or multi-member LLC The partnership
12. A broker or registered nominee The broker or nominee


13. Account with the Department of 
Agriculture in the name of a public 
entity (such as a state or local 
government, school district, or 
prison) that receives agricultural 
program payments


The public entity


14. Grantor trust filing under the Form 
1041 Filing Method or the Optional 
Form 1099 Filing Method 2 (see 
Regulations section 1.671-4(b)(2)(i)
(B))


The trust


1
 List first and circle the name of the person whose number you furnish. If only one person on a 
joint account has an SSN, that person’s number must be furnished.


2
 Circle the minor’s name and furnish the minor’s SSN.


3
 You must show your individual name and you may also enter your business or DBA name on 
the “Business name/disregarded entity” name line. You may use either your SSN or EIN (if you 
have one), but the IRS encourages you to use your SSN.


4
 List first and circle the name of the trust, estate, or pension trust. (Do not furnish the TIN of the 
personal representative or trustee unless the legal entity itself is not designated in the account 
title.) Also see  Special rules for partnerships on page 2.


*Note. Grantor also must provide a Form W-9 to trustee of trust.


Note. If no name is circled when more than one name is listed, the number will be 
considered to be that of the first name listed.


Secure Your Tax Records from Identity Theft
Identity theft occurs when someone uses your personal information such as your 
name, SSN, or other identifying information, without your permission, to commit 
fraud or other crimes. An identity thief may use your SSN to get a job or may file a 
tax return using your SSN to receive a refund.


To reduce your risk:


• Protect your SSN,


• Ensure your employer is protecting your SSN, and


• Be careful when choosing a tax preparer.


If your tax records are affected by identity theft and you receive a notice from 
the IRS, respond right away to the name and phone number printed on the IRS 
notice or letter.


If your tax records are not currently affected by identity theft but you think you 
are at risk due to a lost or stolen purse or wallet, questionable credit card activity 
or credit report, contact the IRS Identity Theft Hotline at 1-800-908-4490 or submit 
Form 14039.


For more information, see Publication 4535, Identity Theft Prevention and Victim 
Assistance.


Victims of identity theft who are experiencing economic harm or a system 
problem, or are seeking help in resolving tax problems that have not been resolved 
through normal channels, may be eligible for Taxpayer Advocate Service (TAS) 
assistance. You can reach TAS by calling the TAS toll-free case intake line at 
1-877-777-4778 or TTY/TDD 1-800-829-4059.


Protect yourself from suspicious emails or phishing schemes.  Phishing is the 
creation and use of email and websites designed to mimic legitimate business 
emails and websites. The most common act is sending an email to a user falsely 
claiming to be an established legitimate enterprise in an attempt to scam the user 
into surrendering private information that will be used for identity theft.


The IRS does not initiate contacts with taxpayers via emails. Also, the IRS does 
not request personal detailed information through email or ask taxpayers for the 
PIN numbers, passwords, or similar secret access information for their credit card, 
bank, or other financial accounts.


If you receive an unsolicited email claiming to be from the IRS, forward this 
message to phishing@irs.gov. You may also report misuse of the IRS name, logo, 
or other IRS property to the Treasury Inspector General for Tax Administration 
(TIGTA) at 1-800-366-4484. You can forward suspicious emails to the Federal 
Trade Commission at: spam@uce.gov or contact them at www.ftc.gov/idtheft or 
1-877-IDTHEFT (1-877-438-4338).


Visit IRS.gov to learn more about identity theft and how to reduce your risk.


Privacy Act Notice
Section 6109 of the Internal Revenue Code requires you to provide your correct 
TIN to persons (including federal agencies) who are required to file information 
returns with the IRS to report interest, dividends, or certain other income paid to 
you; mortgage interest you paid; the acquisition or abandonment of secured 
property; the cancellation of debt; or contributions you made to an IRA, Archer 
MSA, or HSA. The person collecting this form uses the information on the form to 
file information returns with the IRS, reporting the above information. Routine uses 
of this information include giving it to the Department of Justice for civil and 
criminal litigation and to cities, states, the District of Columbia, and U.S. 
commonwealths and possessions for use in administering their laws. The 
information also may be disclosed to other countries under a treaty, to federal and 
state agencies to enforce civil and criminal laws, or to federal law enforcement and 
intelligence agencies to combat terrorism. You must provide your TIN whether or 
not you are required to file a tax return. Under section 3406, payers must generally 
withhold a percentage of taxable interest, dividend, and certain other payments to 
a payee who does not give a TIN to the payer. Certain penalties may also apply for 
providing false or fraudulent information.
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INSURANCE REQUIREMENTS AND TRANSMITTAL FORM 

CITY PURCHASING 


REF: 5567

City of Seattle


Attachment 

This Insurance Requirements and Transmittal Form shall serve as an attachment and/or exhibit form to the       (“Contract”), and shall be interpreted and applied together as a single contractual instrument between the City of Seattle (“City”) and       (“Vendor”).


VENDOR: SEND THIS FORM TO YOUR INSURANCE PROFESSIONAL TO COMPLETE THE GREEN BOX AND TO ENSURE COMPLIANCE WITH ALL THE COVERAGE REQUIREMENTS, TERMS AND CONDITIONS REQUIRED BY THE CITY OF SEATTLE.

INSURANCE AGENT/BROKER: 

( PLEASE COMPLETE THESE FIELDS SO THAT WE MAY CONTACT YOU IF NECESSARY.                 *REQUIRED FIELDS


*NAME:      


TITLE:      


*NAME OF COMPANY         


*EMAIL:      

*TELEPHONE:      

FAX:        

( SEND ORIGINAL CERTIFICATION WITH COPY OF CGL ADDITIONAL INSURED ENDORSEMENT OR BLANKET ADDITIONAL   INSURED POLICY WORDING and applicable endorsements that evidences the coverage required TO:

THE CITY OF SEATTLE PURCHASING SERVICES DIVISION

              ATTN:      

 


PO Box 94687

              SEATTLE, WA 98124-4678

1. In the “Certificate Holder” field of the certificate of insurance, write “Attention: City of Seattle.” 

2. Upon award of the Contract, Vendor shall, at its sole expense and for the entire term of the Contract, provide insurance coverage to the City of Seattle (“City”) as checked below within 15 days or the City may withdraw its intent to award:

· ( COMMERCIAL GENERAL LIABILITY (CGL), MARINE GENERAL LIABILITY (MGL) OR EQUIVALENT INCLUDING: 


( PREMISES 


( PRODUCTS-COMPLETED OPERATIONS 



( CONTRACTUAL LIABILITY  



( STOP GAP/EMPLOYER’S LIABILITY (UNLESS NO OBLIGATION TO INSURE WA STATE WC)

   XCU AND SUBSIDENCE PERILS NOT EXCLUDED

  PRODUCTS/COMPLETED OPNS. ADD’L INSURED FOR THREE (3) YEARS FOLLOWING END OF CONTRACT

· MINIMUM LIMITS OF LIABILITY SHALL BE:   


		    $1,000,000

		EACH OCCURRENCE COMBINED SINGLE LIMIT BODILY INJURY AND PROPERTY DAMAGE (CSL)



		    $2,000,000   

		PRODUCTS/COMPLETED OPERATIONS AGGREGATE



		    $2,000,000   

		GENERAL AGGREGATE



		    $1,000,000   

		EACH ACCIDENT/ DISEASE—POLICY LIMIT/ DISEASE—EACH EMPLOYEE STOP GAP/EMPLOYER’S LIABILITY 





· ( BUSINESS AUTOMOBILE LIABILITY INSURANCE FOR OWNED, NON-OWNED, LEASED AND HIRED VEHICLES AS APPROPRIATE written on a form CA 00 01 or equivalent WITH MINIMUM LIMITS OF LIABILITY OF $1,000,000 CSL.

· NOTE: GARAGE LIABILITY WITH APPROPRIATE COVERAGES AND LIMITS OF LIABILITY MAY SUBSTITUTE FOR CGL AND AUTOMOBILE INSURANCE:

·    Garage Keeper’s Legal Liability (GKLL) insurance to cover vehicles in vendor’s bailment.  Minimum limit of liability of   

  $        each vehicle and $       each occurrence.   


·         “On-Hook” GKLL coverage required with minimum limit of liability of $      each vehicle.


 IN-TRANSIT POLLUTION LIABILITY CA 99 48/MCS-90 (N/A IF COVERED UNDER AN IN-TRANSIT EXTENSION OF     A CONTRACTOR’S POLLUTION LIABILITY INSURANCE POLICY)


· (  WORKER'S COMPENSATION INSURANCE FOR WASHINGTON STATE AS REQUIRED BY TITLE 51 RCW.


  UMBRELLA/EXCESS/BUMBERSHOOT LIABILITY INSURANCE OVER CGL/MGL/AUTOMOBILE LIABILITY  

MINIMUM LIMIT OF LIABILITY SHALL BE  $      CSL ($      MINIMUM TOTAL LIMITS REQUIREMENT)


   CONTRACTOR’S POLLUTION LIABILITY INSURANCE. MINIMUM LIMITS OF LIABILITY SHALL BE  $1,000,000  $      EACH CLAIM WITH A MINIMUM AGGREGATE LIMIT OF 200% OF THE EACH CLAIM LIMIT.  THERE SHALL BE NO REQUIREMENT FOR A DEDICATED PROJECT AGGREGATE LIMIT PROVIDED THAT THE CONTRACTOR SHALL (1) SUBMIT TO THE CITY WITH ITS INSURANCE CERTIFICATION A WRITTEN STATEMENT FROM ITS AUTHORIZED INSURANCE REPRESENTATIVE THAT THE FULL MINIMUM AGGREGATE LIMIT IS AVAILABLE AND HAS NOT BEEN IMPAIRED BY ANY CLAIMS RESERVED ON ANOTHER PROJECT, AND (2) THEREAFTER, UNTIL THE COMPLETION OF THE WORK, THE CONTRACTOR SHALL PROVIDE NOTICE IN WRITING TO THE CITY WITHIN TEN (10) DAYS OF CONTRACTOR’S CONSTRUCTIVE KNOWLEDGE OF ANY PENDING OR ACTUAL IMPAIRMENT OF THE AGGREGATE LIMIT.

   AVIATION LIABILITY INSURANCE WITH MINIMUM LIMITS OF $1,000,000 CSL OR  $      CSL

   PROFESSIONAL LIABILITY INSURANCE WITH MINIMUM LIMIT OF LIABILITY $      EACH CLAIM


 
   WATERCRAFT/P&I LIABILITY INSURANCE WITH MINIMUM LIMITS OF LIABILITY $     

   SHIP REPAIRER’S OR MARINA OPERATOR’S LEGAL LIABILITY INSURANCE COVERING THE VENDOR’S LIABILITY FOR LOSS OR DAMAGE, INCLUDING LOSS OF USE, TO OWNERS OF WATERCRAFT WHILE IN THE VENDOR’S CARE, CUSTODY AND CONTROL FOR THE PURPOSE OF BEING REPAIRED OR SERVICED.  


MINIMUM LIMITS OF LIABILITY SHALL BE $      EACH VESSEL

  TOWER’S LEGAL LIABILITY INSURANCE 
Any tower hired by the Vendor or any subcontractor shall carry for any tow of the vessel within    …….. Such insurance limits shall be for not less than the portion of the Total Contract Price allocable to such vessel (and in no event less than the replacement cost for such vessel), to cover loss, damage and/or expense to the City of Seattle arising out of such towage.

   JONES ACT LIABILITY WITH MINIMUM LIMITS   $1,000,000 OR $     .

   U.S.L. & H. LIABILITY INSURANCE WITH MINIMUM LIMITS OF LIABILITY $     

 FORMCHECKBOX 
   Crime Fidelity, Theft, Disappearance & Destruction Liability (to include Employee THEFT, wire transfer, forgery & mail coverage, and client coverage): WITH MINIMUM LIMIT $

 FORMCHECKBOX 
   TECHNOLOGY ERRORS & OMISSION / Professional Liability Insurance with an aggregate limit of liability not less than $2 Million Dollars ($2,000,000).  Such insurance shall cover any and all errors, omissions or negligent acts in the delivery or performance of products, services and/or licensed programs under this agreement. Such Professional Liability insurance shall include coverage for claims and losses with respect to network risks (such as data breaches, unauthorized access/use, identity theft, invasion of privacy, damage/loss/theft of or to data, degradation, downtime, etc.) and intellectual property infringement, such as copyrights, trademarks, service marks and trade dress.  The Professional Liability Insurance retroactive coverage date shall be no later than the effective date of this agreement. Suppler/Vendor shall continuously maintain such insurance or purchase an extended reporting period providing that claims first made and reported to the insurance company within three (3) years after termination of the agreement will be deemed to have been made during the policy period.

 FORMCHECKBOX 
   Information Technology –Cyber Liability (Network Security Liability and Privacy Liability) with minimum limit $2 per occurrence and in the aggregate.  This shall include, but not be limited to, coverage for any actual or alleged breach of duty, neglect, error, act, mistake, omission, or failure arising out of Vendor’s Internet and Network Activities including coverage for, but not limited to, the following events:


An attack that has the intent to affect, alter, copy, corrupt, destroy, disrupt, damage, or provide unauthorized access or unauthorized use of Vendor’s computer system; Computer Crime or Information Theft; Denial of Service; Extortion; Introduction, implantation, or spread of a Computer Virus; Loss of Service; Identity Theft; Infringement; Electronic data loss and restoration; Unauthorized Access or Use, including the gaining of access to Vendor’s computer systems by an unauthorized person or persons or an authorized person in an unauthorized manner.

 FORMCHECKBOX 
 Sublimit for Notification Costs: $

.   OTHER:        WITH MINIMUM LIMIT $       

TERMS AND CONDITIONS:

1. City of Seattle as Additional Insured: The CGL/MGL insurance shall include “the City of Seattle” as an additional insured for primary and non-contributory limits of liability.


2. No Limitation of Liability: Insurance coverage and limits of liability as specified herein are minimum coverage and limit of liability requirements only; they shall not be construed to limit the liability of Vendor or any insurer for any claim that is required to be covered hereunder to less than the applicable limits of liability stated in the declarations. Moreover, the City shall be an additional insured, where additional insured status is required, for the full available limits of liability maintained by vendor, whether those limits are primary, excess, contingent or otherwise. Vendor expressly understands and agrees that this provision shall override any limitation of liability or similar provision in any agreement or statement of work between the City and Vendor.

3. Required Separation of Insured Provision; Cross-Liability Exclusion and other Endorsements Prohibited: Vendor’s insurance policy shall include a “separation of insureds” or “severability” clause that applies coverage separately to each insured and additional insured, except with respect to the limits of the insurer’s liability. Vendor’s insurance policy shall not contain any provision, exclusion or endorsement that limits, bars, or effectively precludes the City of Seattle from coverage or asserting a claim under the Vendor’s insurance policy on the basis that the coverage or claim is brought by an insured or additional insured against an insured or additional insured under the policy. Vendor’s CGL policy shall NOT include any of the following Endorsements (or their equivalent endorsement or exclusions): (a) Contractual Liability Limitation, (CGL Form 21 39 or equivalent), b) Amendment Of Insured Contract Definition, (CGL Form 24 26 or equivalent),  (c) Limitation of Coverage to Designated Premises or Project, (CGL Form 21 44 or equivalent), (d) any endorsement modifying or deleting the exception to the Employer’s Liability exclusion, (e) any “Insured vs. Insured” or “cross-liability” exclusion, and (f) any type of punitive, exemplary or multiplied damages exclusion. Vendor’s failure to comply with any of the requisite insurance provisions shall be a material breach of, and grounds for, the immediate termination of the Contract with the City of Seattle; or if applicable, and at the discretion of the City of Seattle, shall serve as grounds for the City to procure or renew insurance coverage with any related costs of premiums to be repaid by Vendor or reduced and/or offset against the Contract. 

4. Claims Made Form: If any policy is written on a claims made form, the retroactive date shall be prior to or coincident with the effective date of this contract. Claims made coverage shall be maintained by the Vendor for a minimum of three (3) years following the expiration or earlier termination of this contract, and the Vendor shall provide the City with evidence of insurance for each annual renewal. If renewal of the claims made form of coverage becomes unavailable or economically prohibitive, the Vendor shall purchase an extended reporting period (“tail”) or execute another form of guarantee acceptable to the City to assure financial responsibility for liability assumed under the contract.


5. Deductibles and Self-Insured Retentions:  Any self-insurance retention or deductible in excess of $ 25,000 that is not “fronted” by an insurer and for which claims the vendor or its third-party administrator is directly responsible for defending and indemnifying must be disclosed on the certificate of liability insurance. Vendor agrees to defend and indemnify the City under its self-insured or deductible layer and upon City’s request advise the full delivery address of the individual or department to whom a tender of a claim should be directed.   


6. Notice of Cancellation:   Under RCW 48.18.290 (“Cancellation by insurer”) applicable to insurers licensed to do business in the State of Washington, the City, as a certificate holder for the insurance requirements specified herein and an additional insured, has an interest in any loss which may occur; written notice of cancellation must therefore be actually delivered or mailed to the City not less than 45 days prior to cancellation (10 days as respects non-payment of premium). As respects surplus lines placements, written notice of cancellation shall be delivered not less than 30 days prior to cancellation (10 days as respects non-payment of premium).


7. Qualification of Insurers:  Insurers shall maintain A.M. Best’s ratings of A- VII unless procured as a surplus lines placement under RCW chapter 48.15, or as may otherwise be approved by the City.


8. Changes in Insurance Requirements: The City shall have the right to periodically review the adequacy of coverages and/or limits of liability in view of inflation and/or a change in loss exposures and shall have the right to require an increase in such coverages and/or limits upon ninety (90) days prior written notice to the Vendor. Should Vendor, despite its best efforts, be unable to maintain any required insurance coverage or limit of liability due to deteriorating insurance market conditions, it may upon thirty (30) days prior written notice request a waiver of any insurance requirement, which request shall not be unreasonably denied.


9. Evidence of Insurance:  Vendor must provide the following evidence of insurance:

a. A certificate of liability insurance evidencing coverages, limits of liability and other terms and conditions as specified herein;


b. An attached City of Seattle designated additional insured endorsement or blanket additional insured wording to the CGL/MGL (and if required Contractor’s Pollution Liability insurance policy).


c. A copy of all other amendatory policy endorsements or exclusions of Vendor’s insurance CGL/MGL policy that evidences the coverage required.

At any time upon the City’s request, Vendor shall also cause to be timely furnished a copy of declarations pages and schedules of forms and endorsements. In the event that the City tenders a claim or lawsuit for defense and indemnity invoking additional insured status, and the insurer either denies the tender or issues a reservation of rights letter, Vendor shall also cause a complete and certified copy of the requested policy to be timely furnished to the City.

Send evidence of insurance to the City at the addresses at the top of this form. 

For questions or issues about insurance, contact the City of Seattle Risk Management Unit at (206) 386-0071 or by email at Travis.Steichen@seattle.gov. 

NOTE: CERTIFICATES WITHOUT ATTACHED ADDITIONAL INSURED ENDORSEMENT OR BLANKET ADDITIONAL INSURED COVERAGE FOR THE CITY OF SEATTLE WILL NOT BE APPROVED![image: image1][image: image2][image: image3][image: image4][image: image5][image: image6]
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TECHNOLOGY CONTRACT

Terms and Conditions

City of Seattle

CONTRACT FOR COMMUNITY SAFETY COMMUNICATIONS CENTER (CSCC)

 

This contract is made and entered into by and between the City, a Washington municipal corporation and Contractor, a corporation of the State of _______, and authorized to do business in the State of Washington (the “Contract”).



WHEREAS, the purpose of this contract is to provide, customize, integrate and install a Criteria-Based Protocol System (Enhancement for City’s 9-1-1 CAD); and



WHEREAS, Contractor was selected as a result of a Request for Proposal initiated March __, 2022 as required by Seattle Municipal Code since costs are anticipated to exceed $58,000 in value; and



WHEREAS, funds for this purpose are authorized through the City’s annual budget.



NOW, THEREFORE, in consideration of the terms, conditions, covenants, and performance of the Statement of Work contained herein, as attached and made a part hereof, City and Contractor mutually agree as follows:



General Terms and Conditions



[bookmark: _Toc97555238][bookmark: _Toc283649607][bookmark: _Toc458524744]Definitions 	  


· Acceptance/Accepted/Accept: A Deliverable has successfully completed the acceptance process set forth in the Contract and the City has issued written confirmation of acceptance.  



· Change Order: A written modification, addition, or deletion to any part of the Contract, a Statement of Work, or Work Order.



· City: City of Seattle, a Washington municipal corporation.  



· Contract: The writings and drawings embodying the legally binding obligations between City and Contractor as set forth more specifically in Section 6 Term of Contract and Section 26 Section Headings, Incorporated Documents and Order of Precedence.



· Contract Administrator: Assigned individual from Purchasing and Contracting at Finance and Administrative Services.



· Contract Amendment: A written change to the Contract signed by both parties.



· Contractor: The individual, association, partnership, firm, company, corporation, or combination thereof, including joint ventures, contracting with the City for the performance of Services or Work under this Contract.  For purposes of this Contract, Contractor is Click or tap here to enter text. located at (Address: Click or tap here to enter text.).











· Deliverable: Software, hardware, services and all materials provided, developed, created or discovered in connection with the performance of Contractor's obligations under the Contract, along with accompanying Documentation.



· Documentation: All manuals, instructions and other documents (whether in hard copy, soft copy or web-based form) relating to, or necessary for, the use, operation or maintenance of any Deliverable, together with all enhancements, corrections, modifications and Specifications.



· Force Majeure Event: An event that prohibits performance and is beyond the control of the party.  Such events may include natural or man-made disasters, or an action or decree of a superior governmental body, which prevents performance.



· Project Manager - City:  The individual designated by the City to manage the project on a daily basis and who may represent the City for contract administration.  



· Project Manager – Contractor: The individual designated by Contractor to manage the project on a daily basis and who may represent Contractor for contract administration.



· Services: As applicable, the services to configure, integrate, host (if applicable), manage, and provide access to applications, software, databases, platforms, infrastructure, and other tools as set forth in the Contract and Specifications. 



· Solution: Hardware, Software, Specifications, Documentation, and all Services required for Contractor’s solution to function as set forth in the Contract and Specifications.



· Specifications:  The technical requirements for, and performance standards of, the Solution as set forth in the RFP, Vendor’s RFP response, the Contract (including all exhibits, attachments, and amendments) and any adjustments made while covered under the System Support Agreement. Unless otherwise agreed in writing, Vendor may not modify Specifications previously made available to the City in a manner that would reduce, diminish or otherwise adversely impact such Specifications.



· Statement of Work (or SOW): An attachment to this Contract, which is incorporated herein, consisting of written descriptions of Services to be performed.  



· Work: All work created by Contractor or its subcontractor pursuant to the terms of this Contract, including any Deliverables, Services, Documentation, or other material delivered to the City by Contractor arising out of, or resulting from the work provided by Contractor under this Contract.



· Work Order: Written documents signed by both parties and generated by the City upon which Contractor shall commence certain of the Work set forth in the applicable Statement of Work.



[bookmark: _Toc458524746][bookmark: _Toc97555239]Scope of Work



General 



Contractor shall provide the following products and/or services described in the SOW for the Implementation of the Criteria-Based Protocol System (Enhancement for City’s 9-1-1 CAD), for which Work shall be authorized by individual Work Orders executed in accordance with the Work Order provision herein.  Contractor shall provide Work in accordance with the Specifications.    



[bookmark: _Toc458524748]Work Order



Work shall not begin on any Statement of Work task until a formal signed Work Order is issued by the Project Manager – City.  The Work Order(s) shall provide authorization to Contractor to proceed with specifically identified tasks.  Unless additional Contract Amendments are approved by City, Work Orders may only be issued for tasks expressly defined in the Statement of Work.  Such tasks shall be in accordance with the duration of days provided for in the project schedule described in the Statement of Work. 



Each Work Order shall be subject to all terms and conditions of the Contract and incorporated into the Contract by this reference. 



The City may choose to authorize all, some, or none of the tasks.  Contractor agrees that the City is not obligated to authorize any tasks.  The City’s decision to issue Work Orders that authorize all, some, or no tasks in the Statement of Work will not increase the costs to the City as the costs are presented in the Contract.  No other damages or costs are incurred by Contractor by the City’s decisions to authorize or not authorize tasks. 



If a change to a Work Order is required, Project Manager – City may authorize a Change Order as described for in  the Statement of work, which may add, delete, or modify any part of any Work Order by giving Contractor notice of such change within the time period specified in the applicable Work Order.  Within seven (7) days after the date of such notice, Contractor shall deliver to Project Manager – City  an amended Work Order reflecting the change in description, schedule, and/or dollar amount due using the unit prices as proposed for the specific Work Order in Contractor’s proposal, subject to an equitable adjustment for Work scheduled and is not able to be unscheduled or performed prior to receipt of the change notice and other factors reasonably affecting Contractor’s cost or time of performance. 



For any subsequent Work Order(s) requested by either party, Contractor shall submit a detailed proposal for the change. Contractor shall analyze, record, estimate, and submit to City, for its approval, the proposed scope for the changed or new Work and a rate or price adjustment for completion of Work to be changed or added.  Once this proposal is received and approved by the City, a new Work Order will be issued for the changed or additional Work.  Upon the City’s written approval and notice to proceed, Contractor shall implement the change or additional Work and invoice for the changed or additional work consistent with the City’s approval notice and the terms and conditions of the Contract. 


The City may, at its option, add, delete, or modify any part of any Work Order by giving Contractor notice of such change within the time period specified in the applicable Work Order.  Within seven (7) days after the date of such notice, Contractor shall deliver to the City an amended Work Order reflecting the change in description, schedule and/or dollar amount due using the unit prices as proposed for the specific work order in Contractor’s  proposal.



Contractor shall not proceed unless authorized by a Contract Amendment.  Such extra work shall be in compliance with Section 3 (Expansion Clause) and shall be authorized in writing only by Contract Administrator.  Any costs incurred due to the performance of extra Work will not be reimbursed until or unless an amendment is agreed upon.



The City does not guarantee utilization of goods and services provided for in this Contract for which the City has not issued a Work Order(s).   City may itself provide Work or may award contracts to other contractors for similar Work.  In such instances, Contractor shall not be responsible for the operation, performance, or maintenance for Work so obtained.



Acceptance Process



For each Deliverable listed in the Contract, Contractor shall provide to City upfront the intended format of the Deliverable to make sure it will meet City’s needs.  Where no specific format is needed by the City, the City will use the Contractor’s format as provided.  



The parties will work collaboratively to determine the specifics of each Deliverable so that no one is surprised on the format of the Deliverable.  



A Deliverable may be submitted for final review when all requirements for that Deliverable have been met and after all City feedback on the draft Deliverables has been addressed.  A Deliverable can only be submitted for final review two (2) times before Contractor is considered in poor performance requiring an executive level review meeting to review and establish a corrective action plan. 	
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This Contract may be expanded as mutually agreed, if such expansion is approved in writing by Contract Administrator.  No other City employee is authorized to make such written notices.  Contract Administrator will ensure the expansion meets the following criteria collectively: (i)  it could not be separately bid, (ii) the change is for a reasonable purpose; (iii) the change was not reasonably known to either the City or contractors at time of bid or else was mentioned as a possibility in the bid (e.g., a change in environmental regulation or other law); (iv) the change is not significant enough to be reasonably regarded as an independent body of work; (v) the change could not have attracted a different field of competition; and (vi) the change does not vary the essential identity or main purpose of the Contract.  Contract Administrator shall make this determination, and may make exceptions for immaterial changes, emergency or sole source conditions, or for other situations as required in the opinion of Contract Administrator.  Certain Work Orders or changes are not considered an expansion of scope, including an increase in quantities ordered, the exercise of options and alternates in the bid, change in design and specifications that does not expand Work beyond the limits provided for above, or ordering of Work originally identified within the originating solicitation. If such changes are approved, changes are conducted as a written order issued by the Contract Administrator in writing to Contractor.



[bookmark: _Toc458524750][bookmark: _Toc97555241]Payment Procedures



General



Contractor shall only invoice upon the City’s approval of a Deliverable and in a manner consistent with the payment schedule attached, if any.  An invoice is considered received when it is date-stamped as received by the office of the recipient who is designated within this Contract.  If the invoice is not date-stamped or otherwise marked as received by a department, the date of the invoice will be considered the date the invoice is received.  Once the City has received and approved the invoice, the City will provide payment within thirty (30) days.  The aggregate amount represents the full and final amount to be paid by the City for all expenses incurred and incidentals necessary to complete Work. 



The City shall not be obligated to pay any other compensation, fees, charges, prices or costs, nor shall Contractor charge any additional compensation for completing Work.  All costs invoiced to the City, shall be associated with an active and open Work Order.



Invoices for Work shall be submitted, in writing, to Project Manager-City.  Invoices shall include such information as prescribed in the Specifications or Statement of Work, and is necessary for the City to determine the exact nature of all expenditures and shall reference this Contract.  Additional payment terms or invoice instructions may be mutually agreed upon by the City and Contractor. 



Payment does not constitute whole or partial acceptance.  Acceptance of Work shall only occur by formal written notice to that effect.



Advance Payment Prohibited



The City does not accept requests for early payment, down payment, or partial payment, unless the bid or proposal submittal specifically allows such pre-payment proposals or alternates within the bid process.  Maintenance subscriptions may be paid up to one year in advance provided that should the City terminate early, the amount paid shall be reimbursed to the City on a prorated basis.  All other expenses are payable net 30 days after receipt and acceptance of satisfactory compliance.



Travel and Other Direct Charges



General



If the SOW for this purchase has specifically identified travel and/or other direct costs that the City intends to reimburse, then the following requirements shall apply.   All such expenses must be pre-approved in writing by Project Manager – City.  If the SOW does not clearly identify such costs for compensation, then no compensation will be given.



Travel Costs 



The City will reimburse the actual cost for travel expenses incurred as evidenced by copies of receipts (excluding meals) supporting such travel expenses, and in accordance with the City of Seattle Travel Policy, details of which can be provided upon request.  



· Airfare: Airfare will be reimbursed at the actual cost of the airline ticket.  The City will reimburse for economy or coach class fare only.  Receipts detailing each airfare are required.  Unusual itineraries or multi-leg trips shall be prorated to the business requirements of the Contract at the sole discretion of the City.



· Meals: Meals will be reimbursed at the Federal Per Diem daily meal rate (excluding the “Incidental” portion of the published CONUS Federal M&I Rate) for the city in which Work is performed (the current Federal Per Diem daily meal rate used by the City for reimbursement will be provided upon request).  Receipts are not required as documentation.  The invoice shall state “the meals are being billed at the Federal Per Diem daily meal rate” and shall detail how much of each meal is being billed (e.g., the number of breakfasts, lunches, and dinners).  The City will not reimburse for alcohol at any time.



· Lodging: Lodging will be reimbursed at actual cost incurred up to a maximum of the published Runzheimer Cost Index for the city in which Work is performed (the current maximum allowed reimbursement amount can be provided upon request).  Receipts detailing each day / night lodging are required.  The City will not reimburse for ancillary expenses charged to the room (e.g., movies, laundry, mini bar, refreshment center, fitness center, sundry items, etc.)



· Vehicle Mileage: Vehicle mileage will be reimbursed at the Federal Internal Revenue Service Standard Business Mileage Rate in affect at the time the mileage expense is incurred.  Documentation of mileage incurred is required.  Please note payment for mileage incurred for long distances traveled shall not be more than an equivalent trip round-trip airfare on a commercial airline for a coach or economy class ticket.	

· Rental Car: Rental car expenses will be reimbursed at the actual cost of the rental.  Rental car receipts are required for all rental car expenses.  The City will reimburse for a standard car of a mid-size class or less.  The City will not reimburse for ancillary expenses charged to the car rental (e.g., GPS unit).



· Miscellaneous Travel (e.g., parking, rental car gas, taxi, shuttle, toll fees, ferry fees, etc.): Miscellaneous travel expenses will be reimbursed at the actual cost incurred.  Receipts are required for each expense of $10.00 or more.



· Miscellaneous other business expenses (e.g., printing, photo development, binding): Other miscellaneous business expenses will be reimbursed at the actual cost incurred and may not include a markup.  Receipts are required for all miscellaneous expenses that are billed.



· Subcontractor: Subcontractor expenses will be reimbursed at the actual cost incurred and may not include a markup.  Copies of all subcontractor invoices that are rebilled to the City are required.	


Direct Costs



The City will reimburse Contractor for the following direct costs:



· City will reimburse Contractor at actual cost for expenditures that are pre-approved by the City in writing and are necessary and directly applicable to the Work required by the Contract provided that similar direct project costs related to the contracts of other clients are consistently accounted for in a like manner.  Such direct project costs may not be charged as part of overhead expenses or include a markup.  Other direct charges may include, but are not limited to, the following types of items: travel, printing, cell phone, supplies, materials, computer charges, and fees of subconsultants or subcontractors.



· The billing for third-party direct expenses specifically identifiable with this Contract shall be an itemized listing of the charges supported by copies of the original bills, invoices, receipts, subconsultant/subcontractor paid invoices, and other supporting documents used by Contractor to generate invoice(s) to the City.  The original supporting documents shall be available to the City for inspection upon request.  All charges must be necessary for Work.



Disputed Work



Notwithstanding all above, if the City believes in good faith that some portion of Work has not been completed satisfactorily, the City may require Contractor to correct such Work prior to the City’s payment.  In such event, the City will provide to Contractor an explanation of the concern and the remedy that the City expects.  The City may withhold from any payment that is otherwise due, an amount that the City in good faith finds to be under dispute, or if Contractor does not provide a sufficient remedy, the City may retain the amount equal to the cost to the City for otherwise correcting or remedying Work not properly completed.



[bookmark: _Toc458524751]Taxes, Fees, and Licenses



Taxes 



Where required by state statute, ordinance, or regulation, Contractor shall pay for and maintain in current status all taxes that are necessary for performance of the Contract.  Unless otherwise indicated, the City agrees to pay State of Washington sales or use taxes on all applicable consumer services and materials purchased.  No charge by Contractor shall be made for federal excise taxes and the City agrees to furnish Contractor with an exemption certificate, where appropriate.  



Fees and Licenses



Contractor shall pay for and maintain in a current status, any license fees, assessments, permit charges, etc., which are necessary for performance of the Contract.  It is Contractor’s sole responsibility to monitor and determine any changes or the enactment of any subsequent requirements for said fees, assessments, or charges and to immediately comply with said changes during the entire term of the Contract.  Contractor must pay all custom duties, brokerage, or import fees, where applicable, as part of the Contract price.  Contractor shall take all necessary actions to ensure that Work is expedited through customs, as applicable.  



Tax Calculation



Contractor is to calculate and enter the appropriate State of Washington and local sales tax on the invoice.  Tax is to be computed on new items after deduction of any trade-in, in accordance with WAC 458-20-247. 
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General



Contract Administrator may exempt these requirements for extraordinary conditions that could not have been known by either party at the time of bid or other circumstances beyond the control of both parties, as determined in the opinion of Contract Administrator.  Such changes (whether increases or decreases) may only be issued by the Contract Administrator.  No other individual or department of the City is authorized to approve such modifications. Changes shall be issued in writing by Contract Administrator.  Absent a written contract document, such changes shall not be considered effective.  The Change Order shall not require joint signature and implies concurrence unless Contractor rejects in writing immediately upon receipt of such a Change Order.



Requests for Price Decreases



Contractors can offer greater discounts or lower prices at any time when a specific order is placed or when a long-term change in costs allows Contractor to offer a permanent change to the contract prices.  Requests that reduce pricing charged to the City may be delivered to Contract Administrator at any time during the Contract period. Such price reductions should use the same pricing structure as the original contract (e.g., discounts below list, mark-up above, fixed price, or hourly rates).  The City may likewise initiate a request to Contractor for price reductions, subject to mutual agreement of Contractor. 



Requests for Price Increases 



Requests that increase costs to the City must be delivered to Contract Administrator in accordance with this Section 5.3.  No other employee may accept a rate increase request on behalf of the City.  Any invoice that is sent to the City with pricing above that specified by the City in writing within this Contract or specified within an official written change issued by Contract Administrator to this Contract, shall be invalid.  Payment of an erroneous invoice does not constitute acceptance of the erroneous pricing and the City would seek reimbursement of the overpayment or would withhold such overpayment from future invoices.



Discount from Manufacturer List Pricing 



The City will not accept requests to change discount rates below manufacturer list prices or mark-up above wholesale, except for those that are more favorable to the City than the original contract.  As manufacturer list prices change, the net price to the City will automatically change in the same percentage as the discount rate to the City.



Prevailing Wages 



The requirements described in this section are in addition to annual prevailing wage adjustments, if required.



[bookmark: _Toc97555243]Term of Contract



The term of this Contract shall begin when fully executed by all parties and shall allow orders to be placed for 5 years,  With continuous one-year extensions thereafter for licensing, maintenance, and support.  Extensions shall go into effect upon mutual agreement, unless the City provides advance notice of the intention to not renew.  Contractor may also provide a notice to not extend but must provide such notice at least 45 days prior to the expiration of the initial term of the Contract or the expiration a one-year extension term.



[bookmark: _Toc458524835][bookmark: _Toc97555244]Representations and Warranties



Contractor represents and warrants that:



· Contractor is an organization validly existing and in good standing under the laws of its state of incorporation and has all requisite corporate power and authority to execute, deliver, and perform its obligations under the Contract; 

· The execution, delivery, and performance of the Contract has been duly authorized by Contractor and no approval, authorization, or consent of any governmental or regulatory agency is required to be obtained in order for Contractor to enter the Contract and perform its obligations under the Contract; 

· Contractor is duly authorized to conduct business in and is in good standing in each jurisdiction in which Vendor will conduct business in connection with the Contract;

· Contractor has obtained all licenses, certifications, permits, and authorizations necessary to perform the Work and currently is in good standing with all regulatory agencies that regulate any or all aspects of Contractor’s performance of the Contract;  

· Contractor will maintain all required certifications, licenses, permits, and authorizations during the term of the Contract at its own expense.  Contractor must maintain any certifications that were specified as a minimum requirement in the selection process.  If during the period of the Contract, a new certification is established as a minimum requirement for similar applications, Contractor shall, within a reasonable time, obtain that certification;

· Contractor has the full power and authority to grant to the City, the rights described in the Contract without violating any rights of any third party and that there is currently no actual or threatened suit by any such third party based on an alleged violation of such rights by Contractor;  

· The person executing the Contract for Contractor has actual authority to bind Contractor to each and every term, condition, and obligation to the Contract, and that all requirements of Contractor have been fulfilled to provide such actual authority;

· Contractor has and shall continue to have the financial ability, by itself or through a line of credit or other financial support, to perform the duties required under the Contract and provide the City with any required on-going services and support during any period of the Contract; 

· Contractor has and shall continue to have the financial resources to fund the capital expenditures required under the Contract without advances by the City or assignment of any payments by the City to a financing source;

· Each subcontractor providing a substantial amount of Work has and shall continue to have the financial resources to carry out its duties under the Contract; 

· Contractor’s methods of accounting are consistent with generally accepted accounting principles and are capable of segregating costs by release, stage, segment, or cost objective in order to support change order accounting.

· Contractor has the requisite training, skill and experience necessary to provide Work and is appropriately accredited and licensed by all applicable agencies and governmental entities.



[bookmark: _Toc97555245]Additional Work Requirements



[bookmark: _Toc458524749]Documentation



Unless specified otherwise in the Contract, Contractor shall provide two (2) complete hard copy sets and one electronic set of Documentation for applicable Work, including technical and maintenance information, and, where applicable, installation information.  Contractor shall also provide two (2) complete sets of Documentation for each updated version of applicable Work.  Contractor shall provide Documentation on or before the date Contractor delivers the applicable Work.  There shall be no additional charge for Documentation or the updates, in whatever form provided.   Contractor’s Documentation shall be comprehensive, well structured, and indexed for each reference.  If Contractor maintains Documentation on a web site, Contractor may fulfill the obligations set forth in this section by providing City access to the Documentation.  



The City reserves the right to withhold payment for a deliverable, modification or enhancement until the City receives all Documentation associated with the same.  



[bookmark: _Toc458524762]Protection of Persons and Property



Person



Contractor and the City shall each take reasonable precautions for the safety of employees of the other, and shall each comply with all applicable provisions of federal, state, and local laws, codes, and regulations to prevent or avoid any accident or injury to a person on, about, or adjacent to any premises where Work under the Contract is being performed.



Property



Contractor shall take reasonable steps to protect the City’s property from injury or loss arising in connection with Contractor’s performance or failure of performance under the Contract.



No Smoking



Contractor shall not allow any employee of Contractor or any subcontractor or agent thereof to smoke inside any City facility.



[bookmark: _Toc458524765]Inspection



Work shall be subject, at all times, to inspection by and with approval of the City, but the making (or failure or delay in making) such inspection or approval shall not relieve Contractor of responsibility for performance of Work in accordance with the Contract, notwithstanding the City’s knowledge of defective or noncomplying performance, its substantiality or the ease of its discovery.  Contractor shall provide sufficient, safe, and proper facilities and equipment for such inspection and free access to such facilities.



[bookmark: _Toc458524818]Errors & Omissions; Correction



Contractor shall be responsible for the professional quality, technical accuracy, and the coordination of all Work.  Contractor, without additional compensation, shall correct or revise any errors or omissions in Work upon notification by the City.  The obligation provided for in this section with respect to any acts or omissions during the term of the Contract shall survive any termination or expiration of this Contract and shall be in addition to all other obligations and liabilities of Contractor.



Performance Evaluation



The Vendor’s performance may be evaluated by the City on an annual basis, throughout the term of the Contract.  The evaluation template can be viewed by request by contacting the Buyer assigned to the Contract.



Time is of the Essence



The City has an immediate need to implement Work for the management and operation of the City.  Therefore, time is of the essence in all matters relating to this Contract.
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For Cause



The City may terminate the Contract if Contractor is in material breach of any of the terms of the Contract, and such breach has not been corrected to the City’s reasonable satisfaction in a timely manner.



For City’s Convenience



The City may terminate the Contract at any time, without cause and for any reason including the City’s convenience, upon written notice to Contractor.  



Nonappropriation of Funds



The City may terminate the Contract at any time without notice due to nonappropriation of funds, whether such funds are local, state, or federal grants, and no such notice shall be required notwithstanding any notice requirements that may be agreed upon for other causes of termination.



Acts of Insolvency



The City may terminate the Contract by written notice to Contractor if Contractor becomes insolvent, makes a general assignment for the benefit of creditors, suffers or permits the appointment of a receiver for its business or assets, becomes subject to any proceeding under any bankruptcy or insolvency law whether domestic or foreign, or is wound up or liquidated, voluntarily or otherwise. 



Termination for Gratuities and/or Conflict of Interest



The City may terminate the Contract by written notice to Contractor if the City finds that a conflict of interest exists in violation of the City Ethics Code, or that any gratuity in the form of entertainment, a gift, or otherwise, was offered to or given by Contractor or any agent therefore to any City official, officer or employee.



Notice



The City is not required to provide advance notice of termination.  Notwithstanding, Contract Administrator may issue a termination notice with an effective date later than the termination notice itself.  In such case, Contractor shall continue to provide Work as required by the Contract Administrator until the effective date provided in the termination notice. 



Actions Upon Termination



In the event of termination not the fault of Contractor, the following shall apply:



· Contractor shall be paid for all Work that has been ordered and accepted prior to the effective termination date or ordered before the effective termination date and ultimately accepted by Contract Administrator, together with any reimbursable expenses then due.

· For applicable Work, Contractor shall be paid for progress performed that has been accepted by the City on or prior to the effective termination date, but in no event shall such compensation exceed the maximum compensation to be paid under the Contract.  

· Contractor agrees that such payment shall fully and adequately compensate Contractor and all subs for all profits, costs, expenses, losses, liabilities, damages, taxes, and charges of any kind whatsoever (whether foreseen or unforeseen) attributable to the termination of the Contract. 

· Upon termination for any reason, Contractor shall provide the City with the most current design documents, contract documents, writings, Data, and other product it has completed to the date of termination, along with copies of all project-related correspondence and similar items.  The City shall have the same rights to use these materials as if termination had not occurred. 

· In the event this Contract expires or is terminated for any reason, the City shall retain its rights in all Work that is in transit or delivered prior to the effective termination date.

· During the ninety (90) Day period prior to, and or following the expiration or termination of this Contract, in whole or in part, Contractor agrees to provide reasonable termination assistance services at no additional cost to the City, which may include:

· Developing a plan for the orderly transition of the terminated or expired Work from Contractor to the successor;	

· Providing reasonable training to City staff or the successor in the performance of the Work then being performed by Contractor;

· Using its best efforts to assist and make available to City any third-party services then being used by Contractor in connection with Work; and

· Such other activities upon which the parties may agree.



[bookmark: _Toc97555247]Intellectual Property Rights



Patent



Contractor hereby assigns to the City all rights in any invention, improvement, or discovery, together with all related information, including but not limited to, designs, Statement of Work, data, patent rights and findings developed in connection with the performance of Contract or any subcontract hereunder. Notwithstanding the above, the Contractor does not convey to the City, nor does the City obtain, any right to any document or material utilized by Contractor that was created or produced separate from this Contract or was preexisting material (not already owned by the City), provided that the Contractor has clearly identified in writing such material as preexisting prior to commencement of the Work. To the extent that preexisting materials are incorporated into the Work, Contractor grants the City an irrevocable, non-exclusive, fully-paid, royalty-free right and/or license to use, execute, reproduce, display, and transfer the preexisting material, but only as an inseparable part of the Work.



Copyright



Contractor shall retain the copyright (including the right of reuse) whether or not the Contract Statement of Work is completed.  Contractor grants to the City a non-exclusive, irrevocable, unlimited, fully-paid, royalty-free license to use every document and all other materials prepared by the Contractor for the City under this Contract. If requested by the City, a copy of all drawing, prints, plans, field notes, reports, documents, files, input materials, output materials, the media upon which they are located (including cards, tapes, discs and other storage facilities), software programs or packages (including source code or codes, object codes, upgrades, revisions, modifications, and any related materials) and/or any other related documents or materials which are developed solely for, and paid for by, the City in connection with the performance of the Work, shall be promptly delivered to the City.



The City may make and retain copies of such documents for its information and reference in connection with their use on the project. Contractor does not represent or warrant that such documents are suitable for reuse by the City, or others, on extensions of the project, or on any other project. Contractor represents and warrants that it has all necessary legal authority to make the assignments and grant the licenses required by this section.
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Official contract notices shall be delivered to the following addresses (or such other address(es) as either party may designate in writing):

 

If delivered by the U.S. Postal Service, it must be addressed to:	
 

“Contract Administrator Name”	
 	City of Seattle Purchasing and Contracting Services 

PO Box 94687	
Seattle, WA  98124-4687	


Project work, invoices and communications shall be delivered to City: 

		

	City of Seattle

	Attention: Accounts Payable – Information Technology Department



If to Contractor:  

		

Contractor Business Name:

	Contractor Contact Name:

	Contractor Address:

Phone:

E-Mail:



[bookmark: _Toc458524822][bookmark: _Toc97555249]Publicity



No news release, advertisement, promotional material, tour, or demonstration related to the City’s purchase or use of Contractor’s product or any work performed pursuant to the Contract shall be produced, distributed or take place without the prior, specific approval of Project Manager – City or his/her designee.
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The relationship of Contractor to the City by reason of the Contract shall be that of an independent contractor.  The Contract does not authorize Contractor to act as the agent or legal representative of the City for any purpose whatsoever.  Contractor is not granted any express or implied right or authority to assume or create any obligation or responsibility on behalf of or in the name of the City or to bind the City in any manner or thing whatsoever.



It is the intention and understanding of the parties that Contractor shall be an independent contractor and that the City shall be neither liable for nor obligated to pay sick leave, vacation pay, or any other benefit of employment, nor to pay any social security or other tax that may arise as an incident of employment.  Contractor shall pay all income and other taxes as due.  Industrial or other insurance that is purchased for the benefit of Contractor shall not be deemed to convert the Contract to any employment contract.  It is recognized that Contractor may or will be performing professional work during the term for other parties and that the City is not the exclusive user of the Work that Contractor will provide.
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Assignment



Contractor shall not assign any of its obligations under the Contract without the City’s written consent, which may be granted or withheld in the City’s sole discretion.



Subcontracting 



Contractor shall not subcontract any of its obligations under the Contract without the City’s written consent.  Contractor shall ensure that all subcontractors comply with the obligations, requirements, and terms and conditions of the Contract, except for Equal Benefit provisions.  The City’s consent to subcontract shall not release Contractor from liability under the Contract, or from any obligation to be performed under the Contract, whether occurring before or after such consent to subcontract.
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Contractor shall not transfer, reassign, or replace any individual or subcontractor that is determined to be essential or that has been agreed upon in the Contractor’s Inclusion Plan, if applicable, without express written consent of the City.  If during the term of the Contract, any such individual leaves the Contractor’s employment or any named subcontract is terminated for any reason, Contractor shall notify the City and seek approval for reassignment or replacement with an alternative individual or subcontractor.  Upon the City’s request, Contractor shall present to the City, one or more subcontractors or individual(s) with greater or equal qualifications as a replacement.  Continued achievement of the Inclusion Plan that was incorporated into the Contract by reference, if any, and the associated subcontract awards, aspirational goals and efforts, will be one of the considerations in approval of such changes.  The City’s approval or disapproval shall not be construed to release Contractor from its obligations under the Contract.  
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The Contract shall not be binding until signed by both parties.  The provisions, covenants, and conditions in the Contract shall bind the parties, their legal heirs, representatives, successors, and assigns.
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To the extent permitted by law, Contractor shall protect, defend, indemnify and hold the City harmless from and against all claims, demands, damages, costs, actions and causes of actions, liabilities, fines, penalties,  judgments, expenses and attorney fees, resulting from the injury or death of any person or the damage to or destruction of property, or the infringement of any patent, copyright, trademark or trade secret, arising out of  Work performed or goods provided under this Contract, or any other acts or omissions by Contractor, or Contractor’s violation of any law, ordinance or regulation, contract provision or term, or condition of regulatory authorization or permit, except for damages resulting from the sole negligence of the City.  As to the City, Contractor waives any immunity it may have under RCW Title 51 or any other Worker’s Compensation statute.  The parties acknowledge that this waiver has been negotiated by them, and that the Contract price reflects this negotiation.  
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General



Except as specified otherwise, Vendor shall obtain at time of award and maintain in force, minimum coverages and limits of liability of insurance specified below.  If the Vendor fails to obtain or maintain these coverages, the City may withdraw its intent to award.  All costs are borne by the Vendor.



1.	MINIMUM COVERAGES AND LIMITS OF LIABILITY. Vendor shall at all times during the term of this Agreement maintain continuously, at its own expense, minimum insurance coverages and limits of liability as specified below:



A.	Commercial General Liability (CGL) insurance, including:



· Premises/Operations	

· Products/Completed Operations

· Personal/Advertising Injury

· Contractual 

· Independent Contractors 

· Stop Gap/Employers Liability



Minimum limits of liability shall be:

   

· $1,000,000 – each occurrence combined single limit bodily injury and property damage (CSL)

· $2,000,000 – Products/completed operations aggregate

· $2,000,000 – General Aggregate

· $1,000,000 – Each accident/disease – policy limit/disease – each employee stop gap/employer’s liability



B.	Automobile Liability insurance, including coverage for owned, non-owned, leased or hired vehicles with a minimum limit of liability of $1,000,000 CSL.



C.	Worker’s Compensation for industrial injury to Vendor’s employees in accordance with the provisions of Title 51 of the Revised Code of Washington. 



D.	TECHNOLOGY ERRORS & OMISSION / PROFESSIONAL LIABILITY INSURANCE WITH AN AGGREGATE LIMIT OF LIABILITY NOT LESS THAN $2 MILLION DOLLARS ($2,000,000).  Such insurance shall cover any and all errors, omissions or negligent acts in the delivery or performance of products, services and/or licensed programs under this agreement. Such Professional Liability insurance shall include coverage for claims and losses with respect to network risks (such as data breaches, unauthorized access/use, identity theft, invasion of privacy, damage/loss/theft of or to data, degradation, downtime, etc.) and intellectual property infringement, such as copyrights, trademarks, service marks and trade dress.  The Professional Liability Insurance retroactive coverage date shall be no later than the effective date of this agreement. Suppler/Vendor shall continuously maintain such insurance or purchase an extended reporting period providing that claims first made and reported to the insurance company within three (3) years after termination of the agreement will be deemed to have been made during the policy period.



E.	INFORMATION TECHNOLOGY – CYBER LIABILITY (NETWORK SECURITY LIABILITY AND PRIVACY LIABILITY) WITH MINIMUM LIMIT $2,000,000 PER OCCURRENCE AND IN THE AGGREGATE.  This shall include, but not be limited to, coverage for any actual or alleged breach of duty, neglect, error, act, mistake, omission, or failure arising out of Vendor’s Internet and Network Activities including coverage for, but not limited to, the following events: An attack that has the intent to affect, alter, copy, corrupt, destroy, disrupt, damage, or provide unauthorized access or unauthorized use of Vendor’s computer system; Computer Crime or Information Theft; Denial of Service; Extortion; Introduction, implantation, or spread of a Computer Virus; Loss of Service; Identity Theft; Infringement; Electronic data loss and restoration; Unauthorized Access or Use, including the gaining of access to Vendor’s computer systems by an unauthorized person or persons or an authorized person in an unauthorized manner.



2.       CITY AS ADDITIONAL INSURED.  The City of Seattle shall be included as an additional insured under CGL and Automobile Liability insurance for primary and non-contributory limits of liability.



3.      LIMITS OF INSURANCE COVERAGE.  The limits of insurance coverage specified herein in subparagraph 29.1 are minimum limits of insurance coverage only and shall not be deemed to limit the liability of Vendor’s insurer except as respects the stated limit of liability of each policy.  Where required to be an additional insured, the City of Seattle shall be so for the full limits of insurance coverage required by Vendor, whether such limits are primary, excess, contingent or otherwise. Any limitations of insurance liability shall have no effect on Vendor’s obligation to indemnify the City. 



4.	MINIMUM SECURITY REQUIREMENT.  All insurers must be rated A- VII or higher in the current A.M. Best's Key Rating Guide and licensed to do business in the State of Washington unless coverage is issued as surplus lines by a Washington Surplus lines broker.



5.	SELF-INSURANCE.  Any self-insured retention not fronted by an insurer must be disclosed.  Any defense costs or claim payments falling within a self-insured retention shall be the responsibility of Vendor.



6.	EVIDENCE OF COVERAGE. Prior to performance of any scope of work under paragraph 5., Vendor shall provide certification of insurance acceptable to the City evidencing the minimum coverages and limits of liability and other requirements specified herein.  Such certification must include a copy of the policy provision documenting that the City of Seattle is an additional insured for commercial general liability insurance on a primary and non-contributory basis.  Certification should be issued to The City of Seattle, Risk Management Division, Seattle, WA and shall be delivered in electronic form either as an email attachment to riskmanagement@seattle.gov or faxed to (206) 470-1270.



Additional Insurance Requirements



City of Seattle as Additional Insured 



The CGL/MGL insurance shall include “the City of Seattle” as an additional insured for primary and non-contributory limits of liability.



No Limitation of Liability 



Insurance coverage and limits of liability as specified herein are minimum coverage and limit of liability requirements only.  The limits shall not be construed to limit the liability of Contractor or any insurer for any claim that is required to be covered hereunder to less than the applicable limits of liability stated in the declarations.  Moreover, the City shall be an additional insured, where additional insured status is required, for the full available limits of liability maintained by Contractor, whether those limits are primary, excess, contingent or otherwise. Contractor expressly understands and agrees that this provision shall override any limitation of liability or similar provision in any agreement or statement of work between the City and Contractor.



Required Separation of Insured Provision; Cross-Liability Exclusion and other Endorsements Prohibited 



Contractor’s insurance policy shall include a “separation of insureds” or “severability” clause that applies coverage separately to each insured and additional insured, except with respect to the limits of the insurer’s liability.  Contractor’s insurance policy shall not contain any provision, exclusion or endorsement that limits, bars, or effectively precludes City from coverage or asserting a claim under Contractor’s insurance policy on the basis that the coverage or claim is brought by an insured or additional insured against an insured or additional insured under the policy.  Contractor’s CGL policy shall NOT include any of the following endorsements (or their equivalent endorsement or exclusions): (i) Contractual Liability Limitation, (CGL Form 21 39 or equivalent); (ii) Amendment Of Insured Contract Definition, (CGL Form 24 26 or equivalent);  (iii) Limitation of Coverage to Designated Premises or Project, (CGL Form 21 44 or equivalent); (iv) Any endorsement modifying or deleting the exception to the Employer’s Liability exclusion; (v) any “Insured vs. Insured” or “cross-liability” exclusion; and (vi) any type of punitive, exemplary or multiplied damages exclusion.  Contractor’s failure to comply with any of the requisite insurance provisions shall be a material breach of, and grounds for, the immediate termination of the Contract with the City, or if applicable, and at the discretion of the City, shall serve as grounds for the City to procure or renew insurance coverage with any related costs of premiums to be repaid by Contractor or reduced and/or offset against the Contract. 



Claims Made Form 



If any policy is written on a claims made form, the retroactive date shall be prior to or coincident with the effective date of this contract. Claims made coverage shall be maintained by the Vendor for a minimum of three (3) years following the expiration or earlier termination of this contract, and the Vendor shall provide the City with evidence of insurance for each annual renewal. If renewal of the claims made form of coverage becomes unavailable or economically prohibitive, the Vendor shall purchase an extended reporting period (“tail”) or execute another form of guarantee acceptable to the City to assure financial responsibility for liability assumed under the contract.



Deductibles and Self-Insured Retentions  



Any self-insurance retention or deductible in excess of $ 25,000 that is not “fronted” by an insurer and for which claims Contractor or its third-party administrator is directly responsible for defending and indemnifying must be disclosed on the certificate of liability insurance.  Contractor agrees to defend and indemnify the City under its self-insured or deductible layer and, upon City’s request, advise the full delivery address of the individual or department to whom a tender of a claim should be directed.   



Notice of Cancellation   



Under RCW 48.18.290 (“Cancellation by insurer”) applicable to insurers licensed to do business in the State of Washington, the City, as a certificate holder for the insurance requirements specified herein and an additional insured, has an interest in any loss which may occur.  Written notice of cancellation must therefore be actually delivered or mailed to the City not less than 45 days prior to cancellation (10 days as respects non-payment of premium).  With respect to surplus lines placements, written notice of cancellation shall be delivered not less than 30 days prior to cancellation (10 days as respects non-payment of premium).



Qualification of Insurers  



Insurers shall maintain A.M. Best’s ratings of A- VII unless procured as a surplus lines placement under RCW chapter 48.15, or as may otherwise be approved by the City.



Changes in Insurance Requirements 



The City shall have the right to periodically review the adequacy of coverages and/or limits of liability in view of inflation and/or a change in loss exposures and shall have the right to require an increase in such coverages and/or limits upon ninety (90) days prior written notice to Contractor. Should Contractor, despite its best efforts, be unable to maintain any required insurance coverage or limit of liability due to deteriorating insurance market conditions, Contractor may upon thirty (30) days prior written notice request a waiver of any insurance requirement, which request shall not be unreasonably denied.



Evidence of Insurance  



Contractor must provide the following evidence of insurance:



· A certificate of liability insurance evidencing coverages, limits of liability and other terms and conditions as specified herein;

· An attached City of Seattle designated additional insured endorsement or blanket additional insured wording to the CGL/MGL (and if required Contractor’s Pollution Liability insurance policy);

· A copy of all other amendatory policy endorsements or exclusions of Contractor’s insurance CGL/MGL policy that evidences the coverage required.



At any time upon the City’s request, Contractor shall also cause to be timely furnished a copy of declarations pages and schedules of forms and endorsements.  In the event that the City tenders a claim or lawsuit for defense and indemnity invoking additional insured status, and the insurer either denies the tender or issues a reservation of rights letter, Contractor shall also cause a complete and certified copy of the requested policy to be timely furnished to the City.
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Contractor and its subcontractors shall maintain books, records, documents, and other evidence relating to the Contract, including but not limited to, protection and use of City’s confidential information and accounting procedures and practices which sufficiently and properly reflect all direct and indirect costs of any nature invoiced in the performance of the Contract.  Contractor shall retain all such records for six (6) years after the expiration or termination of the Contract.  Records involving matters in litigation related to the Contract shall be kept for six (6) years from the date the litigation is settled or complete.



Neither the provisions of this subsection nor their application or implementation shall limit Contractor’s obligation to make records promptly available to the City in the event the City determines it needs the records to respond to a public records request.



All such records shall be subject at reasonable times and upon prior notice to examination, inspection, copying, or audit by personnel so authorized by the City’s contract administration and/or, the Office of the Auditor, and federal officials so authorized by law, rule, regulation or contract, when applicable, at no additional cost to the City.  During the Contract’s term, Contractor shall provide access to these items at a mutually agreeable time and place.  Contractor shall be responsible for any audit exceptions or disallowed costs incurred by Contractor or any of its subcontractors.  Contractor shall incorporate in its subcontracts this section’s records retention and review requirements.



It is agreed that books, records, documents, and other evidence of accounting procedures and practices related to Contractor’s cost structure, including overhead, general and administrative expenses, and profit factors shall be excluded from City’s review unless the cost or any material issue under the Contract is calculated or derived from these factors or the City determines that it needs such records to respond to a public records request.
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This section applies in the event that either party is unable to perform the obligations of the Contract because of a Force Majeure Event to the extent that the Contract obligations must be suspended in full.  A 



A Force Majeure Event under this section shall only apply in the event that performance is rendered not possible by either party or its agents.  Should it be possible to provide partial performance that is acceptable to the City under Section 20 (Major Emergencies or Disasters), Section 20 below shall instead be in force.



Should either party suffer from a Force Majeure Event and is unable to provide performance, such party shall give notice to the remaining party as soon as practical and shall do everything possible to resume performance. 



Upon receipt of such notice, the party shall be excused from such performance as is affected by the Force Majeure Event for the period of the Force Majeure Event.  If the Force Majeure Event affects the delivery date or warranty provisions of the Contract, such date or warranty period shall automatically be extended for a period equal to the duration of the Force Majeure Event.
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The City may undergo an emergency or disaster that may require Contractor to either increase or decrease quantities from normal deliveries, or that may disrupt Contractor’s ability to provide normal performance.  Such events may include, but are not limited to, a storm, high wind, earthquake, flood, hazardous material release, transportation mishap, loss of any utility service, fire, terrorist activity, or any combination of the above.  In such events, the following shall apply:



· The City shall notify Contractor that the City is experiencing an emergency or disaster and will request emergency and priority services from Contractor;

· Upon such notice by the City, Contractor shall provide to the City products and/or services in the quantities and schedule specified by the City following the conditions named in this section;

· The City shall be the customer of first priority for Contractor.  Contractor shall provide its best and priority efforts to provide the requested products and/or services to the City in as complete and timely manner as possible.  Such efforts by Contractor are not to be diminished as a result of Contractor providing products and/or services to other customers.  

· If Contractor is unable to respond in the time and/or quantities requested by the City, Contractor shall make delivery as soon as practical.  Contractor shall immediately assist the City to the extent reasonable, to gain access to such products and/or services. This may include the following:

· Coordinating with other distributors or subsidiaries beyond those in the local region to fulfill order requests; 

· Offering the City substitutions provided Contractor obtains prior approval from the City for such substitution.

· Contractor shall charge the City the price determined in the Contract for the products and services provided, and if no price has been determined, Contractor shall charge the City a price that is normally charged for such products and/or services (such as listed prices for items in stock).  However, in the event that the City’s request results in Contractor incurring unavoidable additional costs and causes Contractor to increase prices in order to obtain a fair rate of return, Contractor shall charge the City a price not to exceed the cost/profit formula found in the Contract. 



[bookmark: _Toc458524832][bookmark: _Toc97555259]Entire Agreement



The Contract sets forth the entire agreement between the parties with respect to the subject matter hereof.  No changes to provisions, price, quality, or scope of Work of the Contract will be effective without the written consent of both parties.  Further, no verbal agreement or conversation between any officer, agent, associate or employee of the City and any officer, agency, employee or associate of Contractor prior to the execution of the Contract shall affect or modify any of the terms or obligations contained in the Contract.



[bookmark: _Toc458524833][bookmark: _Toc97555260]Authority for Modifications and Amendments



The parties hereto reserve the right to make amendments or modifications to the Contract by written agreement, signed by an authorized representative of each party.  No modification, amendment, alteration, or waiver of any section or condition of the Contract shall be effective or binding unless it is in writing and signed by Contract Administrator and Contractor’s contracting officer.  Only Contract Administrator shall have the express, implied, or apparent authority to alter, amend, modify, add, or waive any section or condition of the Contract on behalf of the City.



[bookmark: _Toc97555261]Waiver



No term or condition or breach thereof shall be deemed waived, except by written consent of the party against whom the waiver is claimed.  Any waiver of the breach of any term or condition shall not be deemed to be a waiver of any preceding or succeeding breach of the same or any other covenant, term, or condition.  Neither acceptance by the City of Contractor performance nor payment to Contractor for any portion of Work shall constitute a waiver by the City of the breach or default of any term or condition unless expressly agreed to by the City in writing.



[bookmark: _Toc458524834][bookmark: _Toc97555262]Severability



If any term or provision of the Contract is determined by a court of competent jurisdiction to be invalid or unenforceable, the remainder of the Contract shall not be affected thereby, and each term and provision of the Contract shall be valid and enforceable to the fullest extent permitted by law.



[bookmark: _Toc458524745][bookmark: _Toc97555263]Survivorship



All purchase transactions and deliverables executed pursuant to the authority of this Contract shall be bound by all of the terms, conditions, prices, and price discounts set forth herein, notwithstanding the expiration of the initial term of this Contract or any extensions thereof.  Further, the terms, conditions and warranties contained in this Contract that by their sense and context are intended to survive the completion of the performance, cancellation or termination of this Contract, shall do so.  In addition, the terms and conditions related to overpayment/withholding, warranties, publicity, section headings, incorporated documents and order of precedence, review of vendor records, indemnification, and dispute resolution, shall survive the termination of this Contract.



[bookmark: _Toc458524831][bookmark: _Toc97555264]Section Headings, Incorporated Documents, and Order of Precedence



Section Headings 



The headings used herein are inserted for convenience only and do not define or limit the contents.



Incorporated Documents and Order of Precedence



The following documents are incorporated.  Where there is conflict or gap between or among these documents, the controlling document will be resolved in the following order of precedence (first listed being the precedent), unless otherwise described in a subsequent document:



· Applicable federal, state and local statutes, laws and regulations;

· Terms and Conditions;

· Statement of Work;

· End-User License Agreement, if applicable.

· System Support Services Agreement;

· Request for Proposal issued by the City;

· Contractor proposal response; 

· City purchase order documents issued, if any; and

· Contractor or manufacturer publications or written materials Contractor made available to City and used to affect the sale.



Contractor’s policies and procedures incorporated by reference into purchase orders, service level agreements, click-thru terms on website entry portal buttons, and any other subsequent transaction documentation shall not be interpreted to amend or modify the Contract, supersede or limit terms and conditions herein, or otherwise limit Contractor’s obligations or expand City obligations under this Contract.  



[bookmark: _Toc97555265]Negotiated Contract



The parties acknowledge that this is a negotiated contract, that the parties have had the opportunity to have the Contract reviewed by its respective legal counsel, and that the terms and conditions of the Contract are not to be construed against any party on the basis of such party's draftsmanship thereof.



[bookmark: _Toc458524825][bookmark: _Toc97555266]Dispute Resolution



The parties shall endeavor to resolve any dispute or misunderstanding that may arise under the Contract concerning Contractor’s performance, if mutually agreed to be appropriate, through negotiations between the Project Manager – Contractor and Project Manager – City, or if mutually agreed, referred to the City’s named representative and the Contractor’s senior executive(s).  Either party may discontinue such discussions and may then pursue other means to resolve such disputes or may by mutual agreement pursue other dispute alternatives such as alternate dispute resolution processes.  Nothing in this dispute process shall in any way mitigate the rights, if any, of either party to terminate the Contract for cause or convenience



[bookmark: _Toc97555267]Remedies Cumulative



Rights under the Contract are cumulative and nonexclusive of any other remedy at law or in equity.  



[bookmark: _Toc97555268]Attorneys’ Fees



Subject to the indemnification provisions set forth in the Contract, if any action or suit is brought with respect to a matter or matters covered by the Contract, each party shall be responsible for all its own costs and expenses incident to such proceedings, including reasonable attorneys’ fees.



[bookmark: _Toc97555269]Applicable Law/Venue



The Contract shall be construed and interpreted in accordance with the laws of the State of Washington.  The venue of any action brought hereunder shall be in the Superior Court for King County.



[bookmark: _Toc97555270]Local, State, and Federal Requirements



Local Requirements



Social Equity Requirements 



Employment Actions



Contractor shall not discriminate against any employee or applicant for employment because of race, color, age, sex, marital status, sexual orientation, gender identity, political ideology, creed, religion, ancestry, national origin, honorably discharged veteran or military status or the presence of or any sensory, mental or physical handicap, unless based upon a bona fide occupational qualification.  Contractor shall affirmatively try to ensure applicants are employed, and employees are treated during employment, without regard to race, color, age, sex, marital status, sexual orientation, gender identify, political ideology, creed, religion, ancestry, national origin, honorably discharged veteran or military status or the presence of or any sensory, mental or physical handicap.  Such efforts include, but are not limited to the following: employment, upgrading, demotion, transfer, recruitment, layoff, termination, rates of pay or other compensation, and training.



Contractor Conduct 



Contractor will ensure that its respective employees, agents, and subcontractors conduct themselves in a courteous and expeditious manner.  The use of abusive, indecent, offensive, coarse, or insulting language, or any form of harassment is prohibited and will not be tolerated.  Contractor’s employees, agents, and subcontractors will be competent and hold appropriate licenses and endorsements.  The City may require the removal of any employee or subcontractor of Contractor for misconduct or incompetent or negligent performance.  Such persons will not be allowed to perform services under the Contract without the written consent of the City.



Woman and Minority Groups: 



In accordance with Seattle Municipal Code Chapter 20.42, Contractor shall actively solicit the employment and subcontracting of women and minority group members when there are commercially useful purposes for fulfilling the scope of Work.  



Findings of Investigations: 



If upon investigation, the Director of Purchasing and Contracting Services finds probable cause to believe that Contractor has failed to comply with the requirements of this section, the Contractor shall be notified in writing.  The Director of Finance and Administrative Services shall give Contractor an opportunity to be heard with ten calendar days’ notice.  If, after the Contractor’s opportunity to be heard, the Director of Finance and Administrative Services still finds probable cause, s/he may suspend the Contract and/or withhold any funds due or to become due to the Contractor, pending compliance by the Contractor with the requirements of this section.



Notification Requirements for Federal Immigration Enforcement Activities



Prior to responding to any requests from an employee or agent of any federal immigration agency including the Immigration and Customs Enforcement (ICE), the U.S. Department of Homeland Security (DHS), Homeland Security Investigations (HSI), Enforcement Removal Operations (ERO), Customs and Border Protection (CBP), and U.S. Citizenship and Information Services (USCIS) regarding your City contract, Contractor shall notify the Project Manager immediately.  



Such requests include, but are not limited to, the following:



· requests for access to non-public areas in City buildings and venues (i.e., areas not open to the public such as staff work areas that require card key access and other areas designated as “private” or “employee only”); or 

· requests for data or information (written or oral) about workers engaged in the work of this contract or City employees.



No access or information shall be provided without prior review and consent of the City.  Contractor shall request the ICE authority to wait until the Project Manager – City is able to verify the credentials and authority of the ICE agent and will direct Contractor on how to proceed.

  

Equal Benefits



Compliance with SMC Ch. 20.45 



Contractor shall comply with the requirements of SMC Ch. 20.45 and Equal Benefits Program Rules implementing such requirements, under which Contractor is obligated to provide the same or equivalent benefits to its employees with domestic partners as Contractor provides to its employees with spouses.  At the City’s request, Contractor shall provide complete information and verification of Contractor’s compliance with SMC Ch. 20.45.  Failure to cooperate with such a request shall constitute a material breach of the Contract.  For further information about SMC Ch. 20.45 and the Equal Benefits Program Rules review information at http://www.seattle.gov/city-purchasing-and-contracting/social-equity/equal-benefits.



Remedies for Violations of SMC Ch. 20.45 



Any violation of this section shall be a material breach of contract for which the City may:



· Require Contractor to pay actual damages for each day that the Contractor is in violation of SMC Ch. 20.45 during the term of the Contract; or

· Terminate the Contract; or 

· Disqualify Contractor from bidding on or being awarded a City contract for a period of up to five (5) years; or

· Impose such other remedies as specifically provided for in SMC Ch. 20.45 and the Equal Benefits Program Rules promulgated thereunder.



[bookmark: _Toc458524830]Recycle Products Requirements



As required by Seattle Municipal Code 20.60, whenever practicable, Contractor shall use reusable products, recyclable products, and recycled-content products, including recycled content paper on all documents submitted to the City.  

	

Contractor is to duplex all materials that are prepared for the City under the Contract, whether such materials are printed or copied, except when impracticable to do so due to the nature of the product being produced.  Contractor is to use 100% post-consumer recycled content, chlorine-free paper in such products that are produced for the City, whenever practicable, and to use other paper-saving and recycling measures in business they conduct with and for the City.  This directive is executed under the Mayor's Executive Order, issued February 13, 2005.



[bookmark: _Toc458524829]Debarment



In accordance with SMC Ch. 20.70, the Director of Finance and Administrative Services or designee may debar a contractor from entering into a contract with the City or from acting as a subcontractor on any contract with City for up to five years after determining that any of the following reasons exist: 



· Contractor has received overall performance evaluations of deficient, inadequate, or substandard performance on three or more City contracts;

· Contractor failed to comply with City ordinances or contract terms, including but not limited to, ordinance or contract terms relating to small business utilization, discrimination, prevailing wage requirements, equal benefits, or apprentice utilization;  

· Contractor abandoned, surrendered, or failed to complete or to perform work on or in connection with a City contract;  

· Contractor failed to comply with contract provisions, including but not limited to, quality of workmanship, timeliness of performance, and safety standards; 

· Contractor submitted false or intentionally misleading documents, reports, invoices, or other statements to City in connection with a contract; 

· Contractor colluded with another contractor to restrain competition. 

· Contractor committed fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a contract for the City or any other government entity; 

· Contractor failed to cooperate in a City debarment investigation; or

· Contractor failed to comply with SMC 14.04, SMC Ch. 14.10, SMC Ch. 20.42, or SMC Ch. 20.45, or other local, state, or federal non-discrimination laws. 



The Director of Finance and Administrative Services may issue an Order of Debarment following the procedures specified in SMC 20.70.050.   The rights and remedies of the City under these provisions are in addition to any other rights and remedies provided by law or under the Contract. 



Background Checks and Immigrant Status



Background checks will be required for workers who will perform Work.  The City has strict policies regarding the use of background checks, criminal checks, immigrant status, and/or religious affiliation for contract employees.  The policies are incorporated into the Contract and available for viewing online at http://www.seattle.gov/city-purchasing-and-contracting/social-equity/background-checks.	



[bookmark: _Toc458524775]No Conflict of Interest



Contractor confirms that Contractor does not have a business interest or a close family relationship with any City officer or employee who was, is, or will be involved in Contractor’s selection, negotiation, drafting, signing, administration, or evaluation of Contractor's performance.  

	

[bookmark: _Toc458524776]No Gifts or Gratuities



Contractor shall not directly or indirectly offer anything of value (such as retainers, loans, entertainment, favors, gifts, tickets, trips, favors, bonuses, donations, special discounts, work or meals) to any City employee, volunteer or official, that is intended, or may appear to a reasonable person to be intended, to obtain or give special consideration to Contractor.  Promotional items worth less than $25 may be distributed by Contractor to City employees if the Vendor uses the items as routine and standard promotions for business.  Any violation of this provision may result in termination of the Contract.  Nothing in the Contract prohibits donations to campaigns for election to City office, so long as the donation is disclosed as required by the election campaign disclosure laws of the City and of the State of Washington.



[bookmark: _Toc458524777]Campaign Contributions (Initiative Measure No. 122)



Elected officials and candidates are prohibited from accepting or soliciting campaign contributions from anyone having at least $250,000 in contracts with the City in the last two years or who has paid at least $5,000 in the last 12 months to lobby the City.  Please see Initiative 122 or call the Ethics Director with questions.  For questions about this measure, contact: Polly Grow, Seattle Ethics and Elections, 206-615-1248 or polly.grow@seattle.gov. 



[bookmark: _Toc458524778]Paid Sick Time and Safe Time Ordinance



Be aware that the City has a Paid Sick Time and Safe Time ordinance that requires companies to provide employees who work more than 240 hours within a year inside Seattle with accrued paid sick and paid safe time for use when an employee or a family member needs time off from work due to illness or a critical safety issue.  The ordinance applies to employers, regardless of where they are located, with more than four full-time equivalent employees.  This is in addition and additive to benefits an employee receives under prevailing wages per WAC 296-127-014(4).  City contract specialists may audit payroll records or interview workers as needed to ensure compliance to the ordinance.  Please see http://www.seattle.gov/laborstandards or call the Office of Labor Standards at 206.684.4500 with questions.



[bookmark: _Toc458524779]Other Labor Standards Requirements



Contractor shall comply to the extent applicable with the City's Minimum Wage labor standards as required by SMC 14.19, setting wage standards for employees working within city limits as well as the Wage Theft labor standards as required by SMC 14.20, setting basic requirements for payment of wages and tips for employees working within city limits and providing various payment documentation to employees.



[bookmark: _Toc458524816]Current and Former City Employees, Officers, and Volunteers



Throughout the term of the Contract, Contractor shall provide written notice to Contract Administrator and Project Manager – City of any current or former City employees, officials, or volunteers working or assisting on solicitation of City business or on completion of the awarded contract.  Contractor must be aware of the City’s Ethics Code, Seattle Municipal Code 4.16, and advise Contractor employees, as applicable.



[bookmark: _Toc458524817]Contract Employee with 1,000 Hours



Throughout the term of the Contract, Contractor shall provide written notice to Contract Administrator and Project Manager – City of any contract employee that shall perform more than 1,000 hours of contract work for the City within a rolling 12-month period.  Such hours include those that the contract employee performs for the Contract, and any other hours that the employee performs for the City under any other contract.  Such employees are subject to the requirements of the City’s Ethics Code, Seattle Municipal Code 4.16.  Contractor shall advise its contract employees, as applicable.



State Requirements



Public Records Act Compliance and Procedures



As a public agency, the City is subject to the Public Records Act, Chapter 42.56 RCW.  Under the Public Records Act, all materials prepared, owned, used, or retained by City or a functional equivalent of a City employee are considered public records.  The Public Records Act requires that public records be promptly produced by the City unless the Public Records Act or an “other statute” exempts such records from production. 



To the extent that Contractor possesses records that the City determines it needs in order to respond to a request under the Public Records Act, Contractor agrees to cooperate fully with the City in identifying and assembling such records and to make them promptly available to the City upon request. 



Pursuant to Chapter 40.14 RCW, Contractor shall retain all records associated with the Contract in accordance with the applicable retention schedule. 



If the City receives a public disclosure request for any records that Contractor has properly designated on the Prior Notice Request Form submitted with Contractor’s bid or proposal, the City may, but is not obligated to, offer the requestor a copy of the requested records with Contractor’s requested redactions.  In all other cases—or if the requestor rejects Contractor’s requested redactions—the City will notify Contractor in writing of the request and will postpone disclosure of unredacted records.  While not required under the Public Records Act, the City will then allow Contractor up to ten business days to obtain and serve the City with a court injunction pursuant to RCW 42.56.540 to prevent the City from releasing the designated records in unredacted form.  If Contractor fails to obtain and serve an injunction before the close of business on the tenth day after the date of notification, the City may release the records at issue.  Whether to seek an injunction is Contractor’s discretionary decision. 



Contractor may mark records other than those submitted with its bid or proposal with the notation “PROVIDE NOTICE BEFORE RELEASE.”  Provided the notation is prominently displayed on every page of the record, the City will follow the procedures outlined in the foregoing paragraph if it receives a public disclosure request for any record containing such a notation. 



The City will not assert an exemption on Contractor’s behalf.  Contractor acknowledges that the City will have no liability to Contractor if any records associated with the Contract are disclosed. 



[bookmark: _Toc458524823]Inter-local Agreement Act



RCW Chapter 39.34 allows cooperative purchasing between public agencies, non-profits, and other political subdivisions.  Public agencies that file an Intergovernmental Cooperative Purchasing Agreement with the City may purchase from contracts established by the City.  Contractor agrees to sell additional items at the bid prices, terms and conditions, to other eligible governmental agencies that have such agreements with the City.  The City accepts no responsibility for the payment of the purchase price by other governmental agencies.  Should Contractor require additional pricing for such purchases, Contractor is to name such additional pricing upon offer to the City.



OSHA/WISHA



Contractor certifies that products are designed and manufactured to meet the current federal and state safety and health regulations, including Federal Occupational Safety and Health Act of 1970 (OSHA), the Washington Industrial Safety and Health act of 1973 (WISHA).  Contractor shall indemnify, defend, and hold the City harmless from all damages assessed against the City as a result of the failure of the products furnished under the Contract to so comply.



Workers Right to Know 



“Right to Know” legislation required the Department of Labor and Industries to establish a program to make employers and employees more aware of the hazardous substances in their work environment.  WAC 296-62-054 requires among other things that all manufacturers/distributors of hazardous substances, including any of the items listed in a solicitation or contract bid or proposal and subsequent award, must include with each delivery completed Material Safety Data Sheets for each hazardous material.  Additionally, each container of hazardous material must be appropriately labeled with the identity of the hazardous material, appropriate hazardous warnings, and the name and address of the chemical manufacturer, improper, or other responsible party.



Labor and Industries may levy appropriate fines against employers for noncompliance and agencies may withhold payment pending receipt of a legible copy of the Material Safety Data Sheets.  OSHA Form 20 is not acceptable in lieu of this requirement unless it is modified to include appropriate information relative to “carcinogenic ingredients” and “routes of entry” of the product(s) in question.



Federal Requirements



Contractor acknowledges that, pursuant to the Americans with Disabilities Act, as amended (42 U.S.C. Sec. 1201 et seq.), programs, services and other activities provided by a public entity to the public, whether directly or through a vendor, must be accessible to the disabled public.  Contractor shall provide the services specified in this Contract in a manner that complies with the  Americans with Disabilities Act and any and all other applicable federal, state and local disability rights legislation at all times and at no additional cost to City, including but not limited to the Americans with Disabilities Act of 1990, 42 U.S.C. § 12101 et. seq.; Section 504 of the Rehabilitation Act of 1973, 29 U.S.C § 701 et.seq.; and the Washington Law Against Discrimination, Wash. Rev. Code Ann. § 49.60. Such compliance may include, but not be limited to supporting assistive software or devices such as large print interfaces, text-to-speech output, voice activated input, refreshable braille displays, and alternative keyboard or pointer interfaces, in a manner that, at minimum, is consistent with the most current Web Content Accessibility Guidelines (https://www.w3.org/TR/WCAG21/#background-on-wcag-2) or its successor standard as updated.  Contractor shall ensure that product maintenance and upgrades are implemented in a manner that does not compromise product accessibility at any time.  



Contractor shall not discriminate against disabled persons in the provision of services, benefits or activities provided under this Contract and further agrees that any violation of this prohibition on the part of Contractor, its employees, agents or assigns will constitute a material breach of this Contract.



[bookmark: _Toc34042757][bookmark: _Toc97555271]General Legal Requirements



General Requirement 



Contractor, at no expense to the City, shall comply with all applicable laws of the United States and the State of Washington; the Charter and ordinances of the City; and rules, regulations, orders, and directives of their administrative agencies and the officers thereof, including, but not limited to, Seattle Municipal Code Chapter 14.04 (Fair Employment Practices), Chapter 14.06 (Unfair Public Accommodations Practices), Chapter 14.10 (Fair Contracting Practices), and Chapter 20.45 (City Contracts – Non-Discrimination in Benefits).  Without limiting the generality of this paragraph, the Contractor shall specifically comply with the following requirements of this section.



 Licenses and Similar Authorizations 



Contractor, at no expense to the City, shall secure and maintain in full force and effect during the term of this Contract all required licenses, permits, and similar legal authorizations, and comply with all requirements thereof.



 Performance Standard 



All duties by Contractor or designees shall be performed in a manner consistent with accepted practices for other similar work.

 

[bookmark: _Toc34042758]Violations of Law



A material violation of the requirements in this Section 33 shall be a material breach of contract for which  Contractor may be subject to damages, sanctions, or other remedies as provided for under this Contract or under applicable law.   In the event the Contractor is in violation of this Section 33, Contractor may also be subject to debarment from City contracting activities in accordance with Seattle Municipal Code Section 20.70 (Debarment).



[bookmark: _Toc97555272]Changes to City Programs



Contractor agrees to the following:



· The parties acknowledge that the City’s programs supported by the Contract may be subject to continuous change during the term of the Contract.  Except as provided in this section, Contractor has provided for or will provide for adequate resources, to reasonably accommodate such changes.  Should Contractor be unable to accommodate those changes, the City has the right to terminate the Contract.

· The parties also acknowledge that Contractor was selected, in part, because of its expertise, experience, and knowledge concerning applicable federal and/or state laws, regulations, policies, or guidelines that affect Work.

· In keeping with the City reliance on Contractor’s knowledge, experience, and expertise, Contractor will be responsible for identifying changes in applicable federal or state legislative enactments and regulations and the impact of such changes on the performance of Work or the City’s use of Work.  Contractor must timely notify the City of such changes and must work with the City to identify the impact of such changes on how the City uses Work.

· Contractor will be responsible for any fines, penalties, or disallowances imposed on the City or Contractor arising from any noncompliance with the laws, regulations, policies, and guidelines that affect Work or Work that has been provided by Contractor, its subcontractors, or agents.



Software Terms & Conditions



[bookmark: _Toc97555273][bookmark: _Toc458524753]Definitions



Capitalized terms used but not defined in these Software Terms and Conditions have the meanings given in other Terms and Conditions of the Contract.



· Self-help Code: Any back door, time bomb, drop dead device, or other software routine designed to disable a computer program automatically with the passage of time or under the positive control of a person other than the licensee of the software.  The term “Self-help Code” does not include software routines in a computer program, if any, designed to permit an owner of the computer program (or other person acting by authority of the owner) to obtain access to a licensee’s computer system(s) (e.g. remote access via modem) for purposes of maintenance or technical support.



· Software:  The information and collection of instructions and data, in the form of computer programs that make a computer carry out certain functions.



· Unauthorized Code: Any “virus,” “Trojan horse,” “worm” or other software routines or equipment components designed to permit unauthorized access to disable, erase, or otherwise harm software, equipment, or data or to perform any other actions.  The term Unauthorized Code does not include Self-help Code.  The Vendor shall defend City against any claim and indemnify the City against any loss or expense arising out of any breach of the No Surreptitious Code Warranty.



[bookmark: _Toc97555274]License for Use 



Subject to the terms and conditions set forth in the Contract, including payment of the subscription fees (annual license fee) by City to Contractor, Contractor hereby grants to City a non-exclusive, non-transferable access to the Solution, as applicable, during the term of the Contract to achieve the purposes stated herein, as well as any documentation and training materials.



[bookmark: _Toc458524754][bookmark: _Toc97555275]Software Upgrades and Enhancements and Optional Modules



Contractor shall:



· Supply at no additional cost updated versions of the Software to operate on upgraded versions of operating systems, upgraded versions of firmware, or upgraded versions of Hardware;

· Supply at no additional cost updated versions of the Software that encompass improvements, extensions, maintenance updates, error corrections, or other changes that are logical improvements or extensions of the original Software supplied to City;

· Supply at no additional cost interface modules that are developed by Contractor for interfacing the Software to other Software products; and

· Supply additional optional modules that may be compatible with the Solution.



[bookmark: _Toc458524755][bookmark: _Toc97555276]Software Representations and Warranties 



Contractor represents and warrants that: 



· During the Contract term, the Solution provided hereunder shall be free from significant programming errors and when used in accordance with this Contract shall operate and conform to the Specifications, performance capabilities, functions and other descriptions and standards as identified in this Contract and all supplemental information provided by Contractor.



· Software shall conform to the standards generally observed in the industry for similar Solutions.



· Contractor shall replace or repair any defect appearing in the Solution at no additional cost to the City.



· Contractor has full power and authority to grant access to the Solution, license or sublicense the Solution, or and any applicable third-party software, to the City without the consent of any other person.



· The Solution, the license to the City to use the Solution, instructions for use, and all Documentation shall be in compliance with all applicable laws, rules and regulations.



· Any Documentation delivered to the City to be free of defects in materials and workmanship under normal use for sixty (60) Days from the date of receipt by the City.



· The Solution provided is free from intentional viruses, disabling code or other intentional programming defects.  Prohibited intentional programming defects include, but are not limited to, features such as “backdoor shut down mechanisms”, “time bombs”, “automatic unauthorized connection to outside systems”, programming that responds to or provides information to outside systems’ “pinging”, and features that can “retire”, “shut down”, “cripple” or “stop” the service. 



· Future releases shall not degrade the Solution, cause a breach of any other warranty or require the City to purchase anything additional for continued operation of the Solution.  Future releases shall function in generally accepted operating environments.



· Contractor shall be responsible for providing a Solution that is successfully integrated into the existing environment of the City and meets the Specifications. 



· [bookmark: _Hlk524697671]The warranty requirements of this Contract are enforceable through and against Contractor's suppliers, vendors, distributors, and subcontractors.  Contractor is responsible for liability and expense caused by any inconsistencies or differences between the warranties extended to the City by Contractor and those extended to Contractor by its suppliers, vendors, distributors, and subcontractors.  Such inconsistency or difference shall not excuse Contractor's full compliance with its obligations under this Contract.  Contractor shall cooperate with the City in facilitating warranty related claims by such suppliers, vendors, distributors and subcontractors.



· The Solution acquired by the City under this Contract are new and of current manufacture, and that Contractor has no current plans for announcing a replacement line that would be marketed by Contractor as a replacement for any of the Solution provided to the City under this Contract and would result in reduced support for the product line within which the system furnished to the City is contained.  Contractor further warrants that, in the event that a major change in the Solution occurs that radically alters the design architecture of the Solution  and makes the current design architecture obsolete within three (3) years after full execution of this Contract, and if the City continues its annual maintenance Contract with Contractor, Contractor shall provide the City with a replacement Solution  that continues the full functionality of the Solution at no extra cost to the City.  



· No copy of the Software provided to the City contains or will contain any Self-help Code or any Unauthorized Code. This warranty is referred to in this Contract as the “No Surreptitious Code Warranty.”  



· The Solution provided under this Contract is the sole and exclusive property of Contractor or that Contractor is authorized to provide full use of the Solution to the City as provided herein.  Contractor further  warrants that it has full power and authority to grant the rights granted by this Contract to the City without the consent of any other person or entity.  



In the event of any claim by a third party against the City for Software used in the United States asserting a patent, copyright, trade secret, or proprietary right violation involving the Solution acquired by the City hereunder or any portion thereof, Contractor shall defend, at its expense, and shall indemnify the City against any loss, cost, expense, or liability arising out of such claim, whether or not such claim is successful; provided, however, that Contractor is notified by the City in writing within a reasonable time after the City first receives written notice of any such claim, action, or allegation of infringement.  In the event a final injunction or order is obtained against the City’s full use of either the Solution or any portion thereof as a result of any such claim, suit or proceeding, and if no further appeal of such ruling is practicable, Contractor shall, as mutually agreed upon and at Contractor’s expense:



a. procure for the City the right to continue full use of the Solution; or

b. replace or modify the same so that it becomes non‑infringing (which modification or replacement shall not affect the obligation to ensure the Solution conforms with the Specifications); or

c. if the Solution was purchased and the actions described in item (a) or (b), are not practicable, re-purchase the product from City at a price mutually agreed upon, which shall relate to the value and utility of the product to City; or

d. [bookmark: _Hlk524693965]if  the Solution was leased, licensed, purchased or rented, and the actions described in item (a), (b), or (c), are not practicable, remove the Solution  from the City’s site(s) and pay the City promptly after notification for all direct and consequential damages suffered by the City as a result of the loss of the infringing product and any other continued utility of which to the City is adversely affected by the removal of the infringing product, and hold the City harmless from any further liability therefore under any applicable order, settlement, or other contract. 



In no event shall the City be liable to Contractor for any lease, rental, or maintenance payments after the date, if any, that the City is no longer legally permitted to use the Solution because of such actual or claimed infringement.  In the event removal or replacement of the Solution is required pursuant to this paragraph, Contractor shall use reasonable care in the removal or modification thereof and shall, at its own expense, restore the City’s premises as nearly to their condition immediately prior to the installation of the Solution  as is reasonably possible.



No settlement that prevents the City from continuing to use the Solution, other products or Documentation as provided in this Contract shall be made without the City’s prior written consent.  In all events, the City shall have the right to participate at its own expense in the defense of any such suit or proceeding through counsel of its own choosing.



The indemnification obligation set forth in this section shall survive the expiration or earlier termination of this Contract.



· The Solution is the sole and exclusive property of Contractor and that Contractor is authorized to provide full use of the Solution to the City as provided herein and that the Solution is not subject to any lien, claim or encumbrance inconsistent with any of the City’s rights under this Contract and that the City is entitled to and shall be able to enjoy quiet possession and use of the Solution without interruption by Contractor or any other person making a claim under or through Contractor or by right of paramount title.



· Contractor shall strictly comply with the descriptions and representations in the System Support Services Agreement.



·  The Solution and Documentation will be merchantable and will be fit for the particular purposes established in the Specifications.



· The Solution, and the manufacture and production thereof, are in compliance with any and all applicable laws, rules, and regulations.



· Each licensed copy of Software provided by Contractor is and will be free from physical defects in the media that tangibly embodies the copy.  This physical media warranty does not apply to defects discovered more than thirty (30) calendar day after the date of Acceptance of the Software copy by the City.  Contractor shall replace, at Contractor’s expense, including shipping and handling costs, any Software copy provided by Contractor that does not comply with this warranty.



· Contractor warrants that all Software provided under this Contract: (a) does not have a life expectancy limited by date or time format; (b) will correctly record, store, process, present calendar dates; (c) will lose no functionality, data integrity, or performance with respect to any date; and (d) will be interoperable with other software used by City that may deliver date records from the Software, or interact with date records of the Software (“Date Warranty”). In the event a Date Warranty problem is reported to Contractor by City and remains unresolved after three calendar days, at City’s discretion, Contractor shall send, at Contractor’s sole expense, at least one qualified and knowledgeable representative to City’s premises. This representative will continue to address and work to remedy the failure, malfunction, defect, or nonconformity on City’s premises. This Date Warranty shall last perpetually. In the event of a breach of any of these representations and warranties, Vendor shall indemnify and hold harmless the City from and against any and all harm, injury, damages, costs, and expenses incurred by City arising out of said breach.



[bookmark: _Toc458524756][bookmark: _Toc97555277]Reauthorization Code Required



Vendor’s Software shall not require a reauthorization code in order for the Software supplied through this Contract to remain functional upon City’s movement of the Software to another computer system.



Hardware Terms and Conditions



[bookmark: _Toc97555278]Reserved
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Professional Services Terms and Conditions



[bookmark: _Toc97555282]Definitions



Capitalized terms used but not defined in these Professional Services Terms and Conditions have the meanings given in other Terms and Conditions of the Contract.



· Acceptance Testing:  A level of software testing where Work is tested for acceptability.  The purpose of this test is to evaluate the Work's compliance with the Specifications and assess whether it is acceptable for delivery.



· Final Acceptance: Acceptance of Initial Solution Configuration.



· Services: The activities, services, functions and responsibilities to be provided by Contractor as specifically set forth in a Statement of Work.  Services do not involve the delivery of any specific manufactured goods.



[bookmark: _Toc97555283]Acceptance Process for Initial Solution Configuration



General



Upon completion of the base configuration of the Work, Contractor will give the City “notice of completion” of Work in accordance with the Specifications for initial solution configuration.



Commencement of Acceptance Process 



Final Acceptance shall be based on conformance with the Specifications for initial solution configuration.  After notice by Contractor of completion of initial solution configuration, the City will issue a written notice of acceptance, or provide Contractor with a notification of rejection, which will include documentation of the specific grounds for the rejection, outlining items not in compliance with the Specifications.



Correction of Deficiencies Process 



If initial solution configuration is rejected, Contractor will have ten (10) days to correct items documented in the City’s notification of rejection.  Following the receipt of Contractors’ notice that initial solution configuration has been corrected, the City will issue a written notice of Final Acceptance or provide Contractor with a notification of rejection, which will include documentation of the specific grounds for the rejection, outlining Work not in compliance with the Specifications.  The project schedule will be adjusted accordingly in the event that a dispute regarding the method or accuracy of the correction causes a delay.  If initial solution configuration fails to comply with the Specifications after Contractor’s second attempt to correct the Work and no clear plan can be agreed upon between Project Manager – City and Project Manager – Contractor, the City will determine the appropriate corrective action(s) up to and, including declaring a breach of Contract.



Final Acceptance Process for Initial Solution Configuration



The City shall begin the Final Acceptance process as follows:



· The parties shall agree on the start date for the Acceptance Testing.

· Acceptance Testing shall include ninety (90) days of continuous operation of the Work without material defect in accordance with the Specifications in the City’s fully implemented production environment.

· If the City Accepts the Work, the City will send a notice of Final Acceptance to Contractor.

· If the City determines that Work is not Acceptable, the City shall notify Contractor in writing, describing the deficiencies.

· Contractor shall either provide a detailed, written plan to achieve Final Acceptance or to make corrections or replacements within a mutually agreed upon time period.  The parties shall mutually agree on a start date for beginning additional Acceptance Testing.

· Another ninety (90) Day successful, continuous operation period shall follow any corrections or replacements to the Work. 

· If the City Accepts the Work following a second or subsequent Acceptance Testing, the City will send a notice of Final Acceptance to Contractor.

· If Contractor does not correct or replace the unacceptable Work the City may declare a breach of contract.



[bookmark: _Toc97555284]Professional Services Warranties 



No Waiver of Rights



No waiver of warranties and contract rights, conducting of tests and inspections, review of Specifications or plans, payment for Work, or Acceptance or Final Acceptance of the Work by the City shall constitute a waiver of any rights under this Contract or in law. The termination of this Contract shall in no way relieve Contractor from its warranty/guarantee responsibility.



Performance Warranty



Contractor warrants that Work performed under this Contract shall be free from material defects in material and workmanship and shall conform with the Specifications and, if appropriate, standards generally observed in the industry for similar Services.  Contractor further warrants that Contractor shall correct any defect or deficiency in provided Services at no additional cost to the City.  Any Work corrected shall be subject to this section to the same extent as the Work initially provided.



Warranty is applicable to Third-Party Suppliers, Vendors, Distributors and Subcontractors



Contractor shall ensure that the warranty requirements of this Contract are enforceable through and against the Contractor's suppliers, vendors, distributors, and subcontractors.  Contractor is responsible for liability and expense caused by any inconsistencies or differences between the warranties extended to the City by Contractor and those extended to Contractor by its suppliers, vendors, distributors and subcontractors. Such inconsistency or difference shall not excuse Contractor's full compliance with its obligations under this Contract. Contractor shall cooperate with the City in facilitating warranty related Work by such suppliers, vendors, distributors and subcontractors.

[bookmark: _Toc458524348][bookmark: _Toc458524443][bookmark: _Toc458524537][bookmark: _Toc458524631][bookmark: _Toc458524725][bookmark: _Toc458524819][bookmark: _Toc508206889][bookmark: _Toc508207000][bookmark: _Toc508207161][bookmark: _Toc33004208][bookmark: _Toc33006734][bookmark: _Toc33007363][bookmark: _Toc34653729][bookmark: _Toc34664076]

Data and Security Terms and Conditions



[bookmark: _Toc97555285]Definitions



Capitalized terms used but not defined in these Data and Security Terms and Conditions have the meanings given in other Terms and Conditions of the Contract.



a. “Authorized Persons” means (i) authorized Contractor employees; and (ii) authorized Sub-Contractors who have a legitimate need to know or otherwise access Data and Confidential Information to enable Contractor to perform its obligations under this Contract, and who are bound in writing by confidentiality obligations sufficient to protect Data and Confidential Information in accordance with the terms and conditions of this Contract.



b. “Data” means all information provided to Contractor by or at the direction of the City, or to which access was provided to Contractor by or at the direction of the City, in the course of Contractor’s performance under this Contract.



c. “Confidential Information” means Data provided to Contractor by or at the direction of the City, or to which access was provided to Contractor by or at the direction of the City, in the course of Contractor’s performance under this Contract that: (i) identifies or can be used to identify an individual (including, without limitation, names, signatures, addresses, telephone numbers, e-mail addresses and other unique identifiers); or (ii) includes, but is not limited to, the subject matter of the Services, research, plans, donor names and lists, software, developments, processes, technology, designs, drawings, materials, and budgets or other financial information either disclosed by the City (whether conveyed in writing, orally or through other tangible materials) or developed or discovered by or for Contractor in the course of performing the Services. Data and Confidential Information does not include any of the foregoing items that has become publicly and widely known and made generally available through no wrongful act of the Contractor nor of others who were under confidentiality obligations as to the item or items involved.



d. “Security Breach” means (i) any act or omission that compromises either the security, confidentiality, or integrity of Confidential Information or the physical, technical, administrative or organizational safeguards put in place by the Contractor, City, or any Authorized Persons that relate to the protection of the security, confidentiality, or integrity of Confidential Information, or (ii) receipt of a complaint in relation to the privacy practices of Contractor or a breach or alleged breach of this Contract relating to such privacy practices. 



e. 44.1.5.	“Security Event” means any identified, threatened, attempted or successful breach of Contractor’s components, software, or systems that has the potential to adversely impact City, including but not limited to adverse impacts to: 



· any Contractor or other third-party products, including hardware, software, and services provided to (or leveraged by) the City,

· Data stored and/or processed by the City, Contractor, other third parties, and/or a third party on behalf of the Contractor,

· Contractor’s supply chain, or 

· Contractor’s security posture, reliability, or reputation.



f. “Sub-Contractor” means any third-party Contractor, manufacturer, service provider, or other entity that is not the named Contractor in this Contract that is or may be subject to the Contractor’s performance of this Contract.



[bookmark: _Toc97555286]Security and Confidentiality



Data Use



a. Contractor acknowledges and agrees that, in the course of its engagement by the City, Contractor may receive or have access to Data and Confidential Information. Contractor shall comply with the terms and conditions set forth in this Contract in its collection, receipt, transmission, storage, disposal, use and disclosure of such Data and Confidential Information and be responsible for the unauthorized collection, receipt, transmission, access, storage, disposal, use and disclosure of Data and Confidential Information under its control or in its possession by all Authorized Employees. Contractor shall be responsible for, and remain liable to, City for the actions and omissions of all Authorized Persons, employees, Sub-Contractors, and any other parties under Contractor’s control or direction concerning the safeguarding and treatment of Data and Confidential Information. Contractor may use the Data and Confidential Information strictly as necessary to carry out its obligations under this Contract, and for no other purpose.



City Data and Confidential Information is deemed to be Data and Confidential Information of the City and is not Data and Confidential Information of the Contractor. In the event of a conflict or inconsistency between this Section and any other section or exhibit related to confidentiality and compliance with laws, the terms and conditions set forth in this Section shall govern and control. 

           

Contractor shall acquire no rights to Data and Confidential Information.  Contractor shall not, without the prior written approval in each instance, disclose Data and Confidential Information to any third party nor use Data and Confidential Information for any purpose, except as provided in this contract.  Contractor agrees not to make or permit to be made any copies or duplicates of any Data and Confidential Information except as the City may otherwise expressly request.  Upon completion of the Services, Contractor shall bring together and deliver to the City all Data and Confidential Information.



b. In recognition of the foregoing, Contractor agrees and covenants that it shall: (i) keep and maintain all Data and Confidential Information in strict confidence, using such degree of care as is appropriate to avoid unauthorized access, use or disclosure; (ii) use and disclose Data and Confidential Information solely and exclusively for the purposes for which the Data and Confidential Information, or access to it, is provided pursuant to the terms and conditions of this Contract, and not use, sell, rent, publish, present, discuss, transfer, distribute, or otherwise disclose or make available Data and Confidential Information for Contractor’s own purposes or for the benefit of anyone other than the City, in each case, without the City’s prior written consent; and (iii) not, directly or indirectly, disclose Data and Confidential Information to any person other than Authorized Persons, including any, subcontractors, agents, service providers, or consultants (an “Unauthorized Third Party”) without express written consent from the City, unless and to the extent required by government authorities and applicable laws. In which case, Contractor shall (i) notify the City in advance of any disclosure; (ii) be responsible for and remain liable to City for the actions and omissions of such Unauthorized Third Party concerning the treatment of such Confidential Information as if they were Contractor’s own actions and omissions.



c. Contractor warrants and represents that it shall store and process City Data and Confidential Information only in the continental United States.



d. [bookmark: _Hlk97553222]All ownership, copyright, patent rights, trade secrecy, publicity rights, merchandizing rights, moral rights, and other rights and intellectual properties of every kind in any and all deliverables, works, inventions, conceptions, techniques, and other items, including Data and Confidential Information that have been or may hereafter be made or conceived by the Contractor or the Contractor’s personnel in the course of performing the Services or that otherwise arise out of or relate to any of the Services performed by the Contractor or the Contractor’s personnel (collectively, the “Work Product”) shall be the rights and property solely of the City, whether developed independently by the Contractor or jointly with others, and whether or not the City uses, registers, or markets the same.  All Work Product shall become part of the Data and Confidential Information and shall be protected under the terms hereof.  The Contractor hereby transfers and assigns the Work Product and all right, title and interest therein to the City.  The Contractor shall communicate to the City the existence of any and all Work Product promptly and fully upon its conception, creation, development, or discovery.  



Data Security



a. Contractor represents and warrants that its collection, access, use, storage, disposal and disclosure of Data and Confidential Information does and will comply with all applicable federal, state, and local privacy and data protection laws, as well as any other applicable regulations and directives.



b. Without limiting Contractor’s obligations in this Contract, Contractor shall implement administrative, physical, and technical safeguards to protect Data and Confidential Information that are no less rigorous than accepted industry practices. Contractor shall ensure that all such safeguards, including the manner in which Data and Confidential Information is collected, accessed, used, stored, processed, disposed of and disclosed, comply with applicable laws, as well as the terms and conditions of this Contract.



c. At a minimum, Contractor’s safeguards for the protection of Data and Confidential Information shall include: (i) limiting access of Data and Confidential Information to Authorized Persons; (ii) securing business facilities, data centers, paper files, servers, back-up systems and computing equipment, including, but not limited to, all mobile devices and other equipment with information storage capability; (iii) creating, distributing, and implementing written policies and procedures designed to protect Data and Confidential Information; (iv) ensuring that all Authorized Persons accessing City Data and Confidential Information sign an affidavit of nondisclosure, and maintain copies of signed affidavits;  (v) training and education on best practices for security and privacy, explicitly including appropriate handling of Data and Confidential Information; (vi) implementing network, device application, database and platform security (including vulnerability management); (vii) securing information transmission, storage and disposal; (viii) implementing authentication and access controls within media, applications, operating systems and equipment; (ix) encrypting Data and Confidential Information stored on any mobile media; (x) encrypting sensitive Data and Confidential Information transmitted over public or wireless networks; (xi) strictly segregating the City’s Data and Confidential Information from information of Contractor or its other customers so that the City’s Data and Confidential Information is not commingled with any other types of information; (xii) implementing appropriate personnel security and integrity procedures and practices, including, but not limited to, conducting background checks consistent with applicable law.



d. During the term of each Authorized Person’s employment or other relationship with Contractor, Contractor shall at all times cause such Authorized Persons to abide strictly by Contractor’s obligations under this Contract. Contractor further agrees that it maintains a disciplinary process to address any unauthorized access, use, or disclosure of Data and Confidential Information by any of Contractor’s officers, partners, principals, employees, Agents, or contractors. Upon City’s written request, Contractor shall promptly identify and provide in writing all Authorized Persons.



e. Upon expiration or termination of this Contract, the Contractor shall securely return or permanently destroy any Data and Confidential Information, and any and all hard and soft (electronic) copies thereof, as requested by City.  Contractor agrees to require all Authorized Persons using the Data and Confidential Information to comply with the provision.  As this provision relates to destroying Data and Confidential Information, Contractor agrees to document the methods used to destroy the Data and Confidential Information, and provide certification to the City when all the Data and Confidential Information is destroyed.  The obligations under this subsection shall survive the termination or expiration of this Contract.



Security Breach



a. Contractor shall: (i) notify the City of a Security Breach as soon as practicable, but no later than twenty-four (24) hours after Contractor becomes aware of a suspected or actual Security Breach; and (iii) notify the City of any Security Breaches by telephone at the following number: (206) 684-4357; e-mailing the City with a read receipt at ciso@seattle.gov and with a copy by e-mail to Contractor’s primary business contact within the City.



b. Immediately following Contractor’s notification to the City of a suspected or actual Security Breach, the parties shall coordinate with each other to contain, mitigate, investigate, and respond to the Security Breach. Contractor agrees to fully cooperate with the City in the City’s handling of the matter, including, without limitation: (i) assisting with any investigation; (ii) providing the City with physical access to the facilities and operations affected; (iii) providing resources and facilitating interviews with Contractor’s personnel and others involved in the matter; and (iv) making available all relevant records, logs, files, data reporting, hard drives, and other media and materials required to comply with applicable law, regulation, industry standards, or as otherwise required by the City.



c. Contractor shall take steps to/use best efforts to immediately remedy any Security Breach and prevent any further Security Breach at Contractor’s expense in accordance with applicable privacy rights, laws, regulations and standards. Contractor shall reimburse the City for actual costs incurred by the City in responding to, and mitigating damages caused by, any Security Breach, including all costs of notice and/or remediation.



d. Contractor agrees that it shall not inform any third party of any Security Breach without first obtaining the City’s prior written consent. Further, Contractor agrees that the City shall have the sole right to determine: (i) whether notice of the Security Breach is to be provided to any individuals, regulators, law enforcement agencies, consumer reporting agencies or others as required by law or regulation, or otherwise in the City’s discretion; and (ii) the contents of such notice, whether any type of remediation may be offered to affected persons, and the nature and extent of any such remediation.



[bookmark: _Toc97555287]Secure Event Notifications



Security Event notifications shall include a detailed description of the event, including the products or services at risk, and appropriate precautions available or recommended mitigations to minimize risks to City. As appropriate to the Security Event and in a timeframe and manner acceptable to the City, Contractor shall promptly (i) perform analysis of information available or obtainable, (ii) provide an action plan for resolution, (iii) provide ongoing detailed status reports, Contractor mitigations, and final resolution communications.



[bookmark: _Toc97555288]Contractor Cyber Security Program



General



Contractor shall establish and maintain a cyber security risk management program that effectively evaluates, mitigates, and monitors cyber security risk of the overall product or service. Contractor cyber security risk management program shall, at minimum, include the following components: 



(i) Establish and maintain a security controls framework that includes 1) methods to stay abreast of new control capabilities and monitor the effectiveness of current controls; 2) a vulnerability management framework that identifies, prioritizes, documents, tracks, and effectively remediates vulnerabilities in the vendor's secure product or service life cycle; and 3) implementation that complies with a current applicable interoperability and security standard from a recognized standards body, such as ISO, NIST, or IEC.



(ii) Establish and maintain appropriate infrastructure security measures to protect Contractor’s technology environments to include hardware and software development.



(iii) Establish and maintain appropriate measures to protect processing and storage of Data.



(iv) Establish and maintain a capability to detect, report, and respond to Security Breach, Security Events, or incidents.



(v) Establish and maintain a third-party risk management program that effectively evaluates, mitigates, and routinely monitors the risk of all third-party engagements across the enterprise, including use and origin of third-party products and services.



(vi) Establish and maintain a threat management program that leverages threat analysis and performs threat assessments to proactively identify, prioritize, and respond to current and emerging threats in the environment.



(vii) Establish and maintain a program to ensure all end users who have access to company systems and/or information are properly screened, trained in cyber security awareness, periodically reviewed for their eligibility, and continuously monitored to reduce the risk of inadvertent or malicious violations of cyber security policy.



(viii) Establish and maintain a physical security program to protect the facility perimeter, interior, and physical property from compromise by using, as appropriate, external and internal access controls, delivery screening areas, video surveillance, perimeter guards, and robust response capabilities. 



Contractor shall participate, as requested by City, in questionnaires or audits that assess the capability of the Contractor’s implemented cyber security program at no additional cost to the City.  Contractor shall provide documentation of the Contractor’s implemented cyber security program, including recent assessment results, or conduct periodic on-site security assessments at the vendor’s facilities. These on-site security assessments may be conducted by an independent third party, at the discretion of City.



Notification of Remote Access Termination



Contractor shall, within 24 hours for all relevant personnel changes, provide notification to City when Contractor’s employee’s remote or onsite access should no longer be granted.  Contractor must take immediate steps, as appropriate, to prevent personnel from using remote or onsite access.  Circumstances for no longer granting access to Contractor employees include: (i) vendor determines that any of the persons permitted access is no longer required; (ii) persons permitted access are no longer qualified to maintain access; or (iii) Contractor’s employment of any of the persons permitted access is terminated for any reason.



If Contractor utilizes third parties (or subcontractors) to perform services to City, Contractor shall obtain City’s prior approval, and require third party’s adherence to the same security procedures and access termination requirements as Contractor.



Disclosure of Known Vulnerabilities



Contractor shall provide disclosure and summary documentation of uncorrected security vulnerabilities in the hardware, software, or services provided to City at time of delivery.  As appropriate, confidentiality agreements may be established to provide access to summary documentation of uncorrected security vulnerabilities in the procured product that have not been publicly disclosed.  The summary documentation of vulnerabilities should include a description of each vulnerability and its potential impact, root cause, and recommended compensating security controls, mitigations, and/or procedural workarounds.



Contractor shall communicate security-related technical issues with a single technical point of contact as specified by City.



Product Security, Authenticity, and Integrity



Contractor shall be responsible for ensuring the integrity and authenticity of all products and software patches provided to City. 



Contractor shall provide documentation of its patch management program and update process for any hardware, software, or services provided to City (including third-party hardware, software, and firmware).  This documentation shall include resources and technical capabilities to sustain this program and process, as well as Contractor’s approach and capability to remediate newly reported zero-day vulnerabilities.



For new procurements, Contractor shall verify and provide documentation, prior to delivery to City or within a pre-negotiated period after delivery, that procured products (including third-party hardware, software, firmware, and services) 1) have appropriate updates and patches installed, 2) have removed or disabled all components that are not required or have documented a specific explanation and provided risk mitigating recommendations or technical justification acceptable to City if removal or disable is not technically feasible, 3) have all active accounts (including, but not limited to, generic and/or default) that need to be active for proper operation of the procured product, and 4) have removed or disabled any accounts that are not needed prior to delivery of the procured product to City.



For the duration of the Contract, Contractor shall provide appropriate software and firmware updates to remediate newly discovered vulnerabilities or weaknesses within 30 days or such shorter time as may be determined in the City’s sole discretion.  Updates to remediate critical vulnerabilities shall be provided within a shorter period than other updates, not to exceed 7 days.  If updates cannot be made available by Contractor within these time periods, Contractor shall provide mitigations and/or workarounds acceptable to the City in its sole discretion.



Contractor shall provide a method or recommendation acceptable to the City for how the integrity of Work and patches can be validated by City (such as digital signatures, fingerprints or cipher hashes).



Contractor shall remove all software components that are not required for the operation and/or maintenance of the procured product. If removal is not technically feasible, then Contractor shall disable software not required for the operation and/or maintenance of the procured product.  This removal shall not impede the primary function of the procured product. If software that is not required cannot be removed or disabled, Contractor shall document a specific explanation and provide risk mitigating recommendations and/or specific technical justification.  Contractor shall provide documentation on what is removed and/or disabled.



Contractor shall disclose the existence of all known methods for bypassing computer authentication in any procured product, often referred to as backdoors, and provide written documentation that all such backdoors created by Contractor have been permanently deleted from the system. 



Coordination of Remote Access Controls



Contractor shall coordinate with City to control vendor-initiated interactive remote access and ensure system-to-system remote access is managed in a manner acceptable to the City.  This may include specification of specific IP addresses, ports, and minimum privileges required to perform remote access services.  Where technically feasible, Contractor shall use individual user accounts with multi-factor authentication that can be configured to limit access and permissions based on the principle of Least Privilege.



Where Contractor is provided with remote access to City systems, Contractor shall:



1. Maintain their IT assets (hardware, software and firmware) connecting to the City’s network with current updates to remediate security vulnerabilities or weaknesses. 



2. Document their processes for restricting connections from unauthorized personnel.   



3. Ensure Contractor personnel do not disclose or share account credentials, passwords, authentication tokens, establish unauthorized connections.



4. Not take any actions while remotely connected to the City’s network that are not explicitly authorized.



For Contractor system-to-system connections that may limit the City’s capability to authenticate the personnel connecting from Contractor’s systems, Contractor will maintain complete and accurate user logs, access credential data, records, and other information applicable to connection access activities for a negotiated time period.



Assured Product Logistics



Contractor represents and warrants that Contractor is able to substantiate product logistics and provenance, ensure authenticity and integrity, and protect against tampering of components during product sourcing, production, and delivery. Upon City’s request, Contractor shall provide documentation of programs or processes such as: 



1. Procedural methods of monitoring and enforcing shipping, handling, and delivery practices. 



2. An established and verifiable history of component "ownership". 



3. Record of physical or logical modifications that have taken place at each point along the supply chain. 



4. Technical methods in protection of physical hardware, software, and firmware. 



5. Maintenance commitment including 1) documentation of the protection of spare parts and instructions on how to request replacement part; and 2) to ensure that for a specified time into the future, spare parts shall be made available by Contractor.
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Criteria-Based Protocol System (Enhancement for City’s 9-1-1 CAD) – Hosted (Cloud) Service

SYSTEM SUPPORT SERVICES AGREEMENT



The following terms apply to the System Support Services provided by Vendor to the City to support the System Functionality of the Vendor’s System.  This Exhibit is incorporated into and supplements the terms and conditions of the Contract.  In the event of conflict between the Contract and the System Support Services Agreement, the System Support Services Agreement shall control.



System Support Services



Vendor will provide to the City the System Support Services as set forth in this Exhibit to support Vendors System.   System Support Services shall include, at a minimum, all necessary services for Vendor to maintain complete System Functionality as set for in the Contract and the Specifications.   System Support Services shall also include any and all patches, enhancements, updates, upgrades and new versions of the System Software that Vendor makes generally commercially available upon such media or for download as the City may reasonably specify. Any such patches, enhancements, updates, upgrades and new versions will be covered by the Support Services set forth in this Exhibit.  Vendor shall also provide Support Services to answer operational and troubleshooting issues and provide the applicable issue resolution.  If the City does not order support for the System initially, the City may order support services at a later date at a rate as agreed upon by the City and Vendor.



Scope of the System Support Services



[bookmark: _Hlk97542368]Vendor will provide to the City (as applicable) the application, infrastructure, and operational support for the Criteria-Based Protocol System (Enhancement for City’s 9-1-1 CAD). 



System Functionality Commitment



Vendor covenants and agrees that the System, as set forth in the Specifications (including any modifications made during the Implementation and Integration SOW) after completion of Acceptance Testing, and thereafter when covered by a Support Agreement will deliver the full System Functionality as set forth in the Specifications or Vendor shall repair or replace the non-conforming items causing such non-performance at Vendor’s cost.  Notwithstanding the previous sentence, Vendor bears no responsibility for the System’s performance and availability caused by third-party solutions or interfaces within the City’s control.



Definitions 



Capitalized terms used but not defined in this Exhibit have the meanings given in the Contract. 



· “Content” means any information (including software, source code, documentation, materials, concepts, technologies, and data, including the City materials and Information) provided by or on behalf of the City to Vendor in connection with the System Functionality. Content includes any modifications to, or derivative works of, the foregoing materials, analytics or information entered into any Vendor database as part of the System.

· “Deliverables” means the software, hardware, services and all materials provided, developed, created or discovered in connection with the performance of Vendor's obligations under the Contract, along with accompanying Documentation.

· “Documentation” means all manuals, instructions and other documents (whether in hard copy, soft copy or web-based form) relating to, or necessary for, the use, operation or maintenance of any Deliverable, together with all enhancements, corrections, modifications and Specifications.

· “Defect” means a bug, defect or Defect in the System Functionality that prevents the System from performing according to the Specifications.  Defects include operation and functionality defects, security defects, viruses and bugs.

·  “Service Request” means a request for service for something other than a Defect. Examples of this are to change an authorized support representative, alter Content that the City does not have permissions to; or to change restricted roles.

·  “Support Services” means, as applicable, the services to configure, integrate, host (if applicable), manage and provide access to applications, software, databases, platforms, infrastructure and other tools as set forth in the Contract, Exhibits, Work Orders, and any SOW.  Support Services include any Vendor’s software, equipment, and technology necessary for Vendor to support the System Functionality of the Vendor’s Solution provided to the City.

· “System” means the hardware supplied and managed by Vendor, software, Specifications, Documentation and all services required for Vendor’s solution to function as set forth in the Contract and Specifications.

· “System Functionality” means the System’s functionality and performance based on the Specifications.  

·  “Specifications” means the technical requirements for, and performance standards of, the System and any Support Services or Deliverable as set forth in the Documentation, the Contract or an Order. Unless otherwise agreed in writing, Vendor may not modify Specifications previously made available to the City in a manner that would reduce, diminish or otherwise adversely impact such Specifications.



Availability and Contacts



Vendor will make technical support available to the City by toll-free telephone number, e-mail, voice mail and text twenty-four (24) hours per day, seven (7) days per week. Vendor’s support personnel will provide the City with remote assistance for help in using and operating the System and to accept reports of bugs, defects or Defects in the System. Vendor will ensure that each of its personnel performing any Support Services are experienced, knowledgeable and qualified in the use, maintenance and support of the System.

Vendor Contact information for technical support is as follows:



		Toll-Free Telephone Number:

		



		Website:

		



		E-Mail:

		



		Voice Mail:

		







Vendor may change any of the foregoing contact information from time to time by delivery of not less than thirty (30) days prior written notice to the City, so long as at least one number or address is at all times available for each means of contact.



City Contact information for technical support:



		Name:

		



		Telephone Number:

		



		E-Mail:

		



		Other:

		







Service Levels and Support



4.1. System Availability Service Level  



Vendor’s System shall have an uptime guarantee of 99.95%, excluding up to 120 minutes within the Maintenance Windows (as defined in Section 4.2. (e) below) minutes.  This Availability extends up to the interface with the City’s back-end systems and any Third-Party service providers. 



Vendor shall report date, time and duration of non-responsive external interfaces as applicable.



4.2. System Performance Service Levels



Vendor’s system shall support the number of users specified in the Contract. 



4.3. General Support



(a) Vendor will provide all necessary resources to ensure the City has complete System Functionality (in accordance with the System Availability guarantee), technical expertise for troubleshooting and issue resolution, and all applicable updates and upgrades to the System.

(b) Vendor will provide 24 x 7 x 365 telephone and e-mail support for assistance in identifying and resolving Defects (in accordance with the Severity Levels and Response Times set forth in Section 4.3 and 4.4 below) and will be available to answer questions related to the operational use of the System.

· Vendor will monitor the System to ensure that the System is functioning in accordance with the Specifications.

(c) Vendor will immediately report all outages, including performance degradation, to the City contact person or email alias identified by the City.

(d) Scheduled Maintenance activities must be presented to the City and approved at least thirty (30) calendar days in advance.

(e) [bookmark: _Hlk21613092]Any non-scheduled or emergency maintenance that impacts the System must be communicated to the City immediately and tested appropriately by the City prior to implementation. Failure to notify the City of a Maintenance Window or unscheduled or emergency maintenance that results in one or more Severity 1 or Severity 2 incidents (as set forth in Section 4.4 below) in a given year will constitute a breach of this Exhibit. 

(f) Standard planned releases and patches must be communicated to the City a minimum of forty-five (45) calendar days prior to General Availability (GA) and a City QA testing timeline must be established and agreed to between Oracle and the City.  Failure to notify the City of such release or patch shall delay the release until such time the City can complete the test procedures.  The City shall have the option to turn on or off any new features provided by the newly released upgrade or patch.



4.4. Severity Levels



When Vendor initially detects a Defect with the System, or when the City reports to Vendor a Defect with the System, the Defect will be promptly classified by the reporting party in accordance with the following severity incident guidelines: 



		Severity Incident Level

		Definition 



		Severity 1



		The System is unavailable, OR a critical business function is inoperable, OR performance of the System is unacceptable AND there is no work around in place.  



		Severity 2 



		A Critical Business Function is unavailable/operating in an unreliable manner OR Performance of the System is unacceptable AND there is a business approved temporary workaround.



		Severity 3 



		A Non-Critical Business function is unavailable/operating in an unreliable manner OR Performance of the application does not meet agreed to performance targets. Severity Level 3 Defects need to be fixed or a business approved work around identified that can remain in place until a permanent solution is implemented.



		Severity 4

		A Defect which may be cosmetic or minor in nature or related to configuration and might decrease system efficiency, but would not prevent use of the application or prevent the client from conducting their regular business activities







4.5. Incident Response Service Level



Vendor will respond to the City and provide Initial Responses, Temporary Resolutions and Final Resolutions in accordance with the time requirements set forth in the table below.  



		Severity Level:

		Vendor’s Initial Response will be provided within:

		Vendor’s Temporary Resolution will be provided within:

		Vendor’s Final Resolution will be provided within:



		1

		15 minutes from receipt of initial notice from the City, or other discovery, of the Defect

		1 hour from receipt of initial notice from the City or other discovery of the Defect

		7 days from receipt of initial notice from the City, or other discovery, of the Defect



		2

		30 minutes from receipt of initial notice from the City, or other discovery, of the Defect

		1 hour from receipt of initial notice from the City or other discovery of the Defect

		14 days from receipt of initial notice from the City, or other discovery, of the Defect



		3

		1 hour from receipt of initial notice from the City, or other discovery, of the Defect

		8 business hours from receipt of initial notice from the City, or other discovery, of the Defect

		30 days from receipt of initial notice from the City, or other discovery, of the Defect



		4

		1 hour from receipt of initial notice from the City, or other discovery, of the Defect

		5 business days from receipt of initial notice from the City, or other discovery, of the Defect

		As available







For purposes of Section 4.5, the following definitions apply:



(a) “Initial Response” means a written or electronic response from Vendor to the City regarding a reported or discovered Defect acknowledging receipt.

(b)  “Temporary Resolution” means a City approved temporary fix or patch that Vendor has implemented and incorporated into the Support Services to restore the System Functionality in accordance with its Specifications until the Final Resolution is available.

(c) “Final Resolution” means a City approved permanent fix that Vendor has implemented and incorporated into the software or hardware to restore System Functionality in accordance with its Specifications.



4.6. Escalation  



In the event the agreed upon response/resolution timeframes in the SLAs are not being met, escalation procedures may be implemented by the City.  There are many reasons this may occur including time constraints, frequency of occurrence, or other potential risks associated with a given problem.  In this event, the City shall follow the escalation procedures as outlined below to communicate the issue and expected response time while priority of the request remains unchanged.

	

To Escalate a Help Desk Ticket the City Will:



· Update the Ticket by providing an explanation as to why the Ticket is being escalated and any new or different business impacts associated with it. 

· Call Vendor Help Desk and communicate the request to escalate the Ticket. 

· The assigned resource or other analyst or technician will contact the person escalating the Ticket within the defined Help Desk ticket Response Time in accordance with the SLA. 

· If progress or the resolution timeframe is still unsatisfactory, the City POC may escalate to the Vendor Support Service Delivery Manager (an individual with authority over resources needed to respond to a support request) noted below (Vendor to complete). 



		Contact Name

		



		Contact Phone

		



		Contact Email

		







· If progress or the resolution timeframe is still unsatisfactory, the City POC may escalate to the Vendor VP/Director of Support Services (an individual with authority over resources needed to respond to a support request, and a principle in the firm) noted below (Vendor to complete).



		Contact Name

		



		Contact Phone

		



		Contact Email

		







Service Level Performance Remedy



In the event Vendor does not meet the Support and Service Levels set for in this Exhibit and the City considers such performance to have critical impact to the functionality and performance of the System, Vendor shall immediately, upon request from the City, provide the following:



· A formal problem statement that states clearly the issues raised by the City

· A root cause analysis of the problem and a written corrective action plan

· A formal management reporting process for the City to see specific results of the corrective action plan

· A specific timeframe for the problem to be resolved

If after these steps have been followed and the problem continues to have an impact on the System, it will be considered a material breach of this Exhibit and the City may, at its discretion and in addition to any and all other remedies available at law or at equity, terminate the Contract.  Upon such Notice of Termination Vendor shall support the City by covering all costs of operation while the City finds an alternative solution and Vendor shall provide all required services to help support the transfer of data from Vendor’s System to the City’s new system.



Training and Professional Services



As part of the Support Services, Vendor will provide the City with gap training/documentation that impacts the operation of the System as a result of any updates or upgrades to the System Functionality.  Such training will be provided to the City at no additional costs and shall be structure to allow the Vendor to present the information to the applicable audience as efficiently as possible.  Any additional professional services Vendor provides other than those incidental to facilitate the Support Services will be provided under a separate statement of work.



Ongoing Performance/Load Testing



Systems Performance regression testing shall be done after any major functionality modification, Service Pack implementation, or any other patching effort is made within the System.



Vendor shall provide Documentation to the City on all System enhancements, modifications, and upgrades including but not limited to the System test plan, test strategy, Defect Management, UAT scenarios, and release checklist. 



Vendor shall complete full functional testing on the overall System prior to release to the City and resolve any identified bugs. Vendor shall perform Regression (via automated test scripts), Smoke and Sanity testing and prepare UAT scripts.   Vendor shall provide the UAT scrips to the City and provide the ability to update or extend the UAT scripts for the City’s internal testing purposes. 



Vendor shall perform performance testing after all functionality changes to the System. Vendor shall write performance test scripts and validate through regression test execution.  During performance test execution and results analysis, Vendor will work with the City to make or recommend the appropriate tunings to maximize System performance, retesting as necessary to ensure SLAs are met, and to optimize the System Functionality. 

Once the System passes the established tests during the System enhancement or upgrade, Vendor shall release the System to the City’s production environment.  



Measurement And Reporting



Monthly Reports



In addition to any measurement and reporting set forth in an applicable Exhibit/SOW, by the fifth business day of each month, Vendor will provide to the City a monthly written report that includes the previous month’s metrics for the Availability Service Level in Section 1.1 (i.e., showing availability percentage for the prior month) and the Incident Response Service Level in Section 1.4. Vendor will also include any other information reasonably requested by the City from time to time.



Regular Reviews



Vendor will engage in regular review sessions in a jointly agreeable cadence with the City to analyze any on-going problems with the System Functionality and the Support Services, analyze the root causes of both resolved and unresolved problems, and explore and employ methods of improving the Support Services generally.



Review of Defects and Enhancements



The Vendor and the City shall jointly agree on the date, duration and time for a review of service requests, defects, upcoming releases, enhancements and any additional enhancement requests. This meeting shall occur Monthly, unless otherwise agreed to, and be either a Web Conference Call or and onsite meeting. 



Service Request/Defect Tracking 



The Vendor shall operate and maintain a Service Request and Defect Tracking system for the life of the System Support Agreement. No fewer than five (5) City staff shall have access to this system for the purpose of tracking the incident, adding relevant information and observing status. This system will support the inclusion of a link to the City Service/Defect Tracking information. 



Business Continuity and Disaster Recovery



Business Continuity Plan for Support Services 



Vendor will be responsible for establishing, implementing, testing, and maintaining an effective Business Continuity Plan to provide continuous access to, and support for, the System Functionality to the City without interruption or material degradation of quality.  At a minimum, Vendor must back up, archive and maintain duplicate or redundant systems that can fully recover the System Functionality and all Content and perform the Support Services, on a daily basis, and establish and follow procedures and frequency intervals for transmitting backup data and systems to Vendor’s backup location. Such back up storage and systems will be located at a secure physical location other than the location of Vendor’s primary system(s) and be updated and tested at least annually. Upon request, Vendor will provide the City with a summary copy of Vendor’s Business Continuity Plan.



Support Services Disaster



If a disaster or interruption in the System Functionality has occurred, (a “Disaster”), Vendor will promptly implement its Business Continuity Plan. Vendor must reinstate the System Functionality within twenty-four (24) hours of the occurrence of a Disaster and, if the System Functionality is not reinstated within 24 hours, the City may, in addition to all other rights and remedies available to it at law, in equity or under the Contract, terminate the Contract or the applicable Order. 



City of Seattle Disaster Recovery Objectives. 



The Vendor must meet the City’s Disaster Recovery Objectives:



· [bookmark: _Toc509419080]Recovery Time Objective (RTO):

· Critical function: 1 hour

· Non-critical: 2 hours

· Assumptions

· Critical vs non-critical functions will be identified during Requirements Scrub

· [bookmark: _Toc509419081]Recovery Point Objective

· 1 minute or less data loss



Approved Locations  



Vendor and its authorized subcontractors will perform all Support Services from, and process, transmit, and store all Content in the United States unless non-United States locations are agreed to by the parties and identified in an applicable Exhibit, or an applicable SOW (the United States and any other such location, “Approved Locations”). Vendor will not move, process, transmit or store Content outside of the Approved Locations, unless required to do so in order to comply with the requirements of a governmental entity having jurisdiction over it (e.g., subpoenas or court orders). Vendor must (a) provide the City with reasonable advance written notice of the requirement (no less than fifteen (15) days in advance of any Approved Location change); (b) provide the City with a reasonable opportunity to challenge such requirement and protect the Content; and (c) cooperate with the City in such efforts. 



[Insert locations where all Content is stored or where Support Services will be performed]

		Description of Content or Services

		Location

(City, State and Country)



		

		



		

		







Enhancement Requests



Enhancement Requests shall have the business requirements documented by the City.  Vendor will review these requests to determine if there is an interest in including the new feature in the main product roadmap. 



In the main product roadmap type of enhancements, Vendor will provide a high-level estimate and functional design for review by the City for prioritization. Accepted features will be deployed by Vendor in the normal course of business and provided as part of the License costs.



Should the schedule for implementation of an approved road map enhancement not meet the City’s needs or if an enhancement was not approved but the City believes that they will want that enhancement regardless, the City may ask Vendor for an estimate of the Enhancement Request. These Enhancement Requests shall be priced using the Vendor’s hourly rates included in the Contract.



The City and Vendor will negotiate terms and schedule for any Enhancement Request implementation including rebates for City developed Enhancement Requests that are integrated to the product Roadmap.



Payment 



Payment for the Support Services will be as set forth in the applicable Exhibit or SOW. The City will pay fees for the Support Services in accordance with the payment terms set forth in the Contract.



Term



The term of this Exhibit will be coterminous with the Contract, and each applicable Exhibit or SOW will have the term set forth therein.



[bookmark: OLE_LINK9][bookmark: OLE_LINK10]Interpretation



This Exhibit is intended to be consistent with and supplementary to the Contract. However, in the event of a direct conflict between language included in this Exhibit and language included in the Contract, the provisions of this Exhibit will control solely with respect to the Support Services.
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